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RESOLUTION NO. 74896 
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF SAN 
JOSÉ REGARDING THE NEW CONSTRUCTION SECOND 
MORTGAGE LOAN PROGRAM 

 
 

WHEREAS, on March 4, 2008, the Council of the City of San José (“City”) authorized 

the Housing Department to publish a Notice of Funding Availability for a Project Specific 

Second Mortgage Program (“PSSMP”) that expired on April 25,2009; and 

 

WHEREAS, of the $10,000,000 that was reserved for homebuyers in eleven new 

construction housing developments in the PSSMP, approximately $4,483,700 remains; 

and 

 

WHEREAS, the City is proposing to make the remaining funds available for up to twelve 

(12) months to homebuyers in all new developments that are affordable to low or 

moderate income households under a New Construction Second Mortgage Program 

(“Program”); and 

 

WHEREAS, the Program will allow households earning up to 120% of Area Median 

Income, adjusted for family size, to borrow up to $50,000 to purchase a studio or one-

bedroom unit and up to $60,000 for a two-bedroom or larger unit; and 

 

WHEREAS, each loan is underwritten and approved in conformance with the City’s 

Homebuyer Program Underwriting Guidelines and each homebuyer will be required to 

sign a promissory note and record a deed of trust, and a 45-year recorded affordability 

restriction against the property in exchange for City financing; and 

 

WHEREAS, the Redevelopment Agency of the City of San José (“Agency”) and the City 

entered into that certain Agreement dated September 28, 1990 in which the Agency 

delegated to the City authority to administer the Low and Moderate-Income Housing 
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Funds (“20% Housing Funds”) including the authority to make findings that use of 20% 

Housing Funds in connection with housing rehabilitation outside of redevelopment project 

areas is of benefit to the redevelopment project areas; and 

 

WHEREAS, to the extent the Program uses 20% Housing Funds for housing acquisition 

outside of a redevelopment project area, this use is a benefit to redevelopment project 

areas in that it helps prevent and eliminate blight, revitalizes neighborhoods, and 

increases the availability of affordable housing throughout the City; and 

 

WHEREAS, the City desires to authorize the Director of Housing to reallocate up to 

$4,483,700 in uncommitted Low and Moderate Income Housing Funds for homebuyers in 

PSSMP to homebuyers in the Program and to extend the availability of the funds to 

homeowners in new developments for a period of up to twelve (12) months; 

 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF SAN 

JOSÉ THAT: 

 

1. The Director of Housing is hereby authorized to reallocate up to $4,483,700 in 

uncommitted Low and Moderate Income Housing Funds from the Project 

Specific Second Mortgage Program to the New Construction Second Mortgage 

Program to assist homebuyers in acquiring affordable housing in new 

construction for-sale developments in San José for a period of twelve months, as 

more specifically set forth in the Director of Housing report dated April 13, 2009. 

 

2. The City Council hereby determines, based upon the information contained in 

the Memorandum from the Director of Housing dated April 13, 2009 that the use 

of Low and Moderate Income Housing Funds to provide loans to homebuyers in 

those housing projects that are outside of a redevelopment project area is a 

benefit to redevelopment project areas in that the use: 



RD:SSG:LJR  RES NO 74896 
4/15/2009 
 
 

 
T-17372\549795_2.doc 3 
Council Agenda:  5/05/09 
Item No.: 4.3 

a. Will help prevent and eliminate blight and increase the availability of 

affordable housing throughout the City; and 

b. Will assist in revitalizing neighborhoods that are near or adjacent to 

redevelopment areas and will benefit redevelopment project areas 

because there is a need to encourage and assist housing of all income 

levels throughout the City. 

 

3. The Director of Housing is hereby authorized to extend the availability of the 

funds to homeowners in new developments for a period of up to twelve (12) 

additional months, as more specifically set forth in the Director of Housing report 

dated April 13, 2009. 

 
ADOPTED this 5th day of May, 2009, by the following vote: 
 
 AYES: 
 

CAMPOS, , CHU, CONSTANT, HERRERA, KALRA, 
LICCARDO, NGUYEN, OLIVERIO, PYLE; REED.  

 NOES: 
 

NONE. 

 ABSENT: 
 

CHIRCO. 

 DISQUALIFIED: 
 
 

NONE. 

 CHUCK REED 
Mayor 

ATTEST: 
 
 
LEE PRICE, MMC 
City Clerk 
 


