
DECISION OF CHIEF OF POLICE TO APPROVE THE CARDROOM PERMIT
 
AMENDMENT APPLICATION OF GARDEN CITY, INC. DBA GARDEN CITY
 

CARDROOM TO RELOCATE ITS CARDROOM PREMISES FROM 360 SOUTH
 
SARATOGA AVENUE, SAN JOSE, CA TO 1887 MATRIX BOULEVARD, SAN
 

JOSE, CA; AND TO CHANGE ITS NAME FROM GARDEN CITY INC. DBA
 
GARDEN CITY CARDROOM TO GARDEN CITY INC. DBA CASINO M8TRIX
 

Hearing Date: July 23,2012 
Time: '10:00A.M. 
Place: San Jose City Council Chambers 

San Jose City Hall 
200 E. santa Clara Street 
San Jose, California ,95113 

Hearing Officer: Christopher M. Moore 
Chief of Police 

By letter (attached hereto as Exhibit A) dated March 30, 2011 Garden City, Inc. 
dba Garden City Cardroom ("Cardroom Permittee") applied for an amendment to 
its Cardroom Permit pursuant to San Jose Municipal Code ("SJMC") Section 
16.30.200 seeking approval to relocate its cardroom premises from its current 
location at 360 South Saratoga Avenue, San Jose, CA to 1887 Matrix Boulevard, 
San Jose, CA; and to change its name from Garden City Inc. dba Garden City 
Cardroom to Garden City Inc. dba Casino M8trix. Pursuant to SJMC Section 
16.30.220, a public hearing was publicly noticed at the San Jose City Clerk's 
Office on July 18, 2012 (attached hereto as Exhibit B). 

The Hearing Officer, Chief of Police Christopher M. Moore presiding, opened the 
public hearing at 10:02 A.M. on Monday, July 23, 2012 at the San' Jose City 
Council Chambers at san Jose City Hall. The public nearing' was video 
recorded. Among those present at the public hearing were Richard Teng, 
Administrator of the Division of Gaming Control, San Jose Police Department; 
Carl B. Mitchell, Senior Deputy City Attorney, San Jose City Attorney's OffiCe and 
the Cardroom Permittee was represented by various individuals in the City 
Council Chambers. Other members of the public were also present in the City 
Council Chambers during the pUblic hearing as well as reporters from several 
mediaoutlets. ' 

Mr. Mitchell, on behalf of the Gaming Administrator, proVided a brief summary of 
the Gaming Administrator's Report and Recommendation dated July 20, 2012 
(attached hereto as Exhibit C). The Gaming Administrator recommended that 
the Cardroom Permit Amendment Application for relocation and change in name 
be approved with certain conditions outlined in his report. The representatives of 
the Cardroom Permittee were asked if they wish to comment or make a 



statementfor the hearing,but declined the offer. The Hearing Officer then invited 
any member of ·the public to come forward to speak on the permit amendment. 
No one accepted the invitation to speak on the matter. 

The Hearing Officer acknowledged receiving a letter dated July 16, 2012 from the 
'McManis Faulkner law firm On behalf of Sutter's Place, Inc. dba Bay 101 making 
certain objections to the application for the Cardroom Permit Amendment under 
consideration. The letter was entereq into the hearing record and subsequently 
made availaqle to the public. 

With no other request for public comment, the public hearing was closed at 10:15 
A.M.	 . 

FINDINGS OF FACT. 

The Hearing Officer has carefully read and reviewed the Gaming Administrator's 
Report and Recommendation. The Hearing Officer accepts. the "Gaming 
Administrator's R.eport and Recommendation, and hereby adopts the Report and 
Recommendations in its entirety. The Hearing Officer also adopts as its findings 
of fact in support of the decision to approve the Application the sections of the 
Report and Recommendation titled FINDINGS & RECOMMENDATIONS, 

FINDINGS AND DETERMINATION. 

As required in SJMC Section 16.30.230(8), based upon the forgoing· findings of 
fact, the Hearing Officer finds that the approval of the Application for (i) relocation 
of the Cardroom premises from its current location at 360 South Saratoga 
Avenue, San Jose, CA to 1887 Matrix Boulevard, San Jose, CA, and (ii) 
changes in name from Garden City, Inc. dba Garden City Cardroom to Garden 
City, Inc. dba Casino M8trix, with·all of the conditions set forth in the Gaming 
Administrator's Report and Recommendation, will not: 

1.	 Have an adverse effect on pUblic health, safety, or welfare; or 

2.	 Have an adverse effect on the ability of the Administrator and the 
Chief of Police to effectively administer and enforce the 
requirements and policies of this Title; or 

3.	 Result in the violation of any City, State, or Federal law; or 

4.	 Be inconsistent with. the policies, purposes and provisions of this 
Title or be contrary to the pUblic interest. 

As required in SJMC Section 16.30.230(C), the Hearing Officer further finds that 
the Cardroom Permittee and stockholder ownership licensees have fully 
cooperated with the Gaming Administrator and the Chief of Police and have 



provided all information required by the Gaming Administrator and the Chief of 
Police. 

The approval of this Cardroom Permit Amendment is subject to the all of the 
terms and conditions set forth in the Gaming Administrator's Report and 
Recommendation, including certain conditions precedent that must be approved 
by the Gaming Administrator. The Cardroom Permittee and Gaming 
Administrator are both directed to work cooperatively and in good faith to 
facilitate any of the required actions (e.g. training, testing, evaluation, pUbliC? 
notice) necessary to meet the imposed conditions. Additionally, the Cardroom 
Permittee shall continue to comply with the requirements of Title 16 of the SJMC 
and applicable local, state, and federal laws and regulations. 

This approval is limited to and allows for operations only on the ground floor at 
1887 Matrix Boulevard, San Jose, CA and specifically does not allow for any 
gaming or other regulated activity on any floor other than the ground floor. Any 
activities contemplated by the Cardroom Permittee on floors other than the 
ground floor will be the subject of further consideration and approval. It is 
contemplated that a Supplemental Report and Recommendation from the 
Gaming Administrator addressing gaming and other regulated activities on floors 
other than the ground floor will be published no later than sixty (60) days from the 
date of this report and that a public hearing will be held related to that report. 

CONCLUSION. 

In conclusion, the application of the Cardroom Permittee to amend their 
Cardroom Permit to (i) relocate the Cardroom premises from its current location 
at 360 South Saratoga Avenue, San Jose, CA to 1887 Matrix Boulevard, San 
Jose, CA, and (ii) change its name from Garden City, Inc. dba Garden City 
Cardroom to Garden City, Inc. dba Casino M8trix, is hereby approved with all of 
the conditions set forth in the Gaming Administrator's Report and 
Recommendation. This decision is final. This decision is governed by San Jose 
Municipal Code Section 1.16.010. San Jose Municipal Code Section 1.16.010 
provides that Code of Civil Procedure Section 1094.6 is applicable to this 
decision. In turn, Code of Civil Procedure Section 1094.6 provides that any 
appeal from this decision to the Superior Court must be filed "not later than the 
90th day following the date on which the decision becomes final." 

IT IS SO ORDERED. 

0u~o~aL
 
Christophe M. Moore 
Chief of Police 

Date 
~a- 12... 
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:SSC S. SARATOGA AVE, 
SA~ .JCEB'j OA 95129 

PHI 40B 1144-aaaa 
FAXl 40B 244-725' 

GAROE"! CITY, INC. 

Marc11 30, 2011 

Richard Teng, Administrator
 
Division ofGaming Control
 
675N. First St" Ste. 1000
 
San Jose, CA 95112
 

,BE: Cardroom Pennit Amendment Application 

Dear Mr. Teng, . '-

On behalfof Cardroom Pennitee Ga;-den ¢ity Casino, I am applying for anamendment to 
the current Cardroom Permit. Garden City Casino requests an amendment to allow 
Garden City Casino to relocate from 360, South Saratoga Ave" San Jose, CA to 50 
AirpOlt Parkway, San Jose, CA (!he sontheast comer ofAirport Parkway and Old 
-Eayshore Highway) and change the name from Garden City Inc" dba Garden City 
Cardroom to Casino M8trix Inc, dba Casino M8trix, . 

Garden City's current ownel's bought the club ab9ut five years ago and want to break with 
Garden City Cardroom's past and rebrand the cardroom in its future location at 50 
Airport Parkway as Casino M8trix:The present building is old; cramped, and does not 
have-the space for any ftlture development. Plans call for a larger casino complex with an 
eight-s'tory tower featuring approx. 20,000-square-foot for the gaming area, up from the 
current 12,000 square feet. The owners envision atop:floor restaurant with a celebrity 
chef, live entertainment and a hotel with up to 600 rooms. The hotel, however, is patt ofa 
second phase and plans have yet to be submitted. Tins 'development will help in making 
San Jose a destination for entertainment. The project will provide, I ,I 00 design and 
construction jobs, provide permanent employment for 800, and increase revenue for the 
city. 

, In May.,of20.l0, the San Jose City Council unanimously approved zoning changes to ' ' 
ailow Garden 'City Casino fO,moVe to the'six-acre site'on'A'irplJ!'fPilrkway, across the 
freeway from San Jose's other card room, Bay 101. Aplanned development permit was 
issued for the pl'Oject on December 17, 2010. Theproject conforms with amaster 
envirorunenfal study for North San Jose development that al1'eady has undergone 
extensive review and litigation with neighboringjnrisdictions. 

• "~' ..... .: ~ . ' • .oJ .. . , 



This amondment is consistent with the policies, purposes and provisions ofTitle 16 and 
the public interest, Further, this amendment will not result in the violation ofa.ny City, 
State or Federa1law, nor have any adverse effect on public health, safety or welfare, 

I haye enclosed a check for $5000.00 to pay the amendment fee and copies ofthe 
building plans as requested. 

Ifyou have any questions, please call me at (408) 244-3333 x. 226 or myceJl: (714) 928­

9SJ:;~ 
Scott Hayden 
General Manager 
Garden City Casino 
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· EXHIBIT B
 



.' CITYOI' A 
SAN]OSE	 Office ifthe City Attorney 
CAPfIl\L 01' SlUCON VALLEY	 RICHARD DOYLE, CITY ATTORNEY 

AMENDED NOTICE OF TENTATIVE HEARING DATE PURSUANT TO
 
TITLE 16 OF THE SAN JOSE MUNICIPAL COPE
 

The hearing to address the matter below and originally scheduled for
 
July 19, 2012 has been moved to Monday,·July 23, 2012, as more fully
 
set forth below,
 

Please note that the hearing date, time and location is subject to change, 

Place:	 Council Chambers
 
San Jose City Hall
 
200 East-Santa Clara Street
 
San Jose, CA 95113
 

Time:	 10:00 a.m. 

Item to be heard: 

Name of
 
Party GARDEN CITY, INC. dba Garden City Casino
 

Involved:
 

Amendment Notice of Cardroom Permit Amendment Hearing on Application by 
Sought:	 Garden City, Inc. to Amend Its Cardroom Permit to Relocate from 360 

South Saratoga Avenue, San Jose, CA to 50 Airport Parkway, San Jose, 
CA, and to change its name from GARDEN CITY, INC. dba Garden City 
Casino to GARDEN CITY, INC. dba Casino Matrix. The application 
under consideration will only allow for the playing of controlled games on 
the ground floor level of Casino Matrix. 

The Report and Recommendation of the Administrator is not yet available. However,
 
when it is available, it will be made available at the San Jose Pollee Department
 
Division of Gaming Control and'the City Clerk's Office.
 

. 200 E. Sallta Clara Street, Sail J086, CA 95113 tel (408) 535-1900 fti.~ (408) 998-3131 
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CITYOFA· 

SAN]OSE	 .Memorandum
 
CAPITAL OP SIUCo,'1 VALLBY 

TO:	 Christopher Moore FROM: Richard Teng, Administrator 
Chief of Police Division of Gaming Control 

SUBJECT: Report and Recommendation to DATE: July 20, 2012 
Requcst from Garden City, Inc. 
dba Garden City Cardroom to 
Amend its Cardroom Permit to . 
Allow the Relocation of the . 
Carc}room Premises to a New 
Location; to Allow the Name 
Change from Garden City, Inc. 
elba Garden City Cardroom to 
Garden City, Inc. dlia Casino 
M8tl'ix 

INTRODUCTION 

By letter dated March 30, 2011, Garden City, Inc. dba Garden City Cardroom (Garden City) 

initially applied for an amendment to its Cardroom Pennit .seeking approval to relocate its 

Cardroom Premises from its CU11'ent location at 360 South Saratoga Avenue, San Jose, CA to 

1887 Matrix Boulevard, San Jose, CA; and, to change its name froin Garden City, Inc, dba 

Garden City Cardroom to Casino M8trix, Inc. dba Casino M8trix. 

On April 6, 2011, the Division of Gaming Control ("Division") received a Landowner License 

application dated March 31,2011 from Eric Swallow and the Lunardi Family Trust t1u'ough their 

attomey, along with other documents showing the leasehold interests, landownership and a· 

schematic showing the relationship between Airport Parkway Two LLC (the business entity used 

for the purchase of the propelty on which the proposed casino was built),' which, in turn, is 

owned by Airport Opportunity Fund LLC. Both Limited Liability Companies are owned and 

controlled by Eric Swallow and the Lunardi Family Trust. Because the March 31, 2011 

application for the Landowner License was not executed by the AirpOlt Opportunity Fund LLC 

but rather by the representing attorney and this thitty-page application was essentially left blank 

with an "NIA" noted in vittually all areas except for information relating to cash in bank, real 



RepOlt and Recollullendatioll of Gaming Administrator 
Re:	 Garden City. Inc. 's Application For Amendment,fo Cardroom Permit 
Jnly 20, 2012 
Page 2 of 18 

estate interests, and llloltgage information, on April 26, 2011, the Division sent another 

Landowner License application along with a document request to the representing attorney, Eric 

Swallow, Peter Lunardi and Jeanine Lunardi requesting Eric Swallow and the Lunardi Family 

Trust each fiie a separate Landowner License application as each owns 50% of AirPOlt 

Opportunity Fund LLC, 

On August 30, 2011, the Division learned of Garden City's de~ire to offer additio'nal gambling 

space on the 8th floor of the proposed Casino M8trix location. On December 15,2011, Garden 

City submitted an addendum to the application to amend the Cardroom Permit to include gaming 

on the Stll floor, 'in addition to the ground floor. On April 4, 2012, Garden City submitted a letter 

indicating that Casino M8trix would conduct business as Garden City, Inc. dba Casino MStrix 

and Garden City, Inc. would remain as the Cardroom Permittee. 

Consideration 'of the Cardroom Permit Amendment Application included the following: 

A.	 The proposed name change from Garden City, Inc. dba Garden City Cardroom to Garden 

City, Inc. dba Casino M8tdx; 

B. The proposed relocation of the Cardroom Premises from 360 South Saratoga Avenue in 

San Jose to lSS7 Matrix Boulevard in San Jose; 

C.	 Compliance ofthe Organization Structure; 

D. The proposed use of the Sth floor for gambling purposes at the proposed Casino M8trix; 

and 

E.	 Other Regulatory Concerns 

LEGISLATIVE BACKGROUND 

Title 16 of the San Jose Municipal Code ("SJMC") was first enacted in 1999 and subsequently 

revised in 2010. The purpose of Title 16 and the regulatory program authorized by this Title is 

to maintain public confidence in the itltegrity of Cardroom operations by· requiring strict 

regulatory controls and enforcement practices to carefuliy monitor gaming activity at Pel111itted 



Report and Recommendation ofGamhlg Administrator 
Re: Garden City, Inc, 's IJpplicalion For Amelldmenllo Cardroom Permil 

, July 20,2012 
Page 3·of 18 

Cardrooms, The Gaming Control Regulatory Program is further designed to regulate the 

persoris, locations and practices ofpermitted San Jose Cardrooms and Funding Sources. 

FINDINGS & RECOMMENDATIONS 

FINDING #1: The Changing of the Name From Garden City. Inc, <lba Garden City 

Cardroom to Garden City, Inc, dba Casino M8tdx 

Garden City, Inc. ("Garden City") dba Garden City Cardroom is a Pennitted 'Cardroom in San 

Jose and has been licensed by the City of San jose to conduct gaming operations at the 360 

South Saratoga Avenue location since December 1976. The cun'ent stockowners, Eric Swallow, 

Peter Lunardi and Jeanine Lunardi purchased Garden City out of bankmptcy in 2007 and have 

since been operating at the 360 South Saratoga Avenue location undel' the same corporate name 

as well as the dba. 

The stockowners filed an applicatiollthat proposed to change the Cardroom's name from Garden 

City, Il~C. dba Garden City Cardroom to Casino M8trix, Inc:dba Casino M8trix. However, this 

proposed change in business name would have changed the business entity thereby effectuating a 

voluntary sUl1'ender of the Cardl;oom Permit under SJMC Title 16, Section 16.30.030(A). On 

March 29, 2012, the City Attol1ley's Office informed Garden City that a Cardroom Permit 

cannot be sold, transferred or assigned by the Cardroom Peimittee, or by operation oflaw, to any 

other person, or persons. Any such sale, transfer 01' assignnlent, or attempted sale or assignment, 

of the Cardl'oom Penuit shall be deemed to constitute a voluntary surrender of such Permit, 

which shall thereafter be deemed terminated and void. On April 4, 2012, Garden City 

stockowners, through their attorney, sent a letter to the City Atlomey's Office indicating that 

Garden City would continue to be the Cardroom Permittee and the proposed change in name for 

purposes of the within application is actually Garden City, Inc.dba Casino M8trix. 

RECOMMENDATION #1 

The Administrator has determined that fhere is no regulatory concern over the changing 

of the name of the gambling establishment from Garden City, Inc. dba Garden City 
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Cardroom to Garden City, Inc. dba Casino M8trix; and, that this change would not be 

deemed to constitute a voluntary surrender of the Cardroom Permit. The Administrator 

recommends that the Chief ofPolice find that the proposed name change, as modified by 

Garden City meets the requirements ofSJMC Section 16.30.230~B). 

FINDING #2: Dolchee's Involvement in the Purchase alld COllstrllctioll of Casino 

M8trix 

In connection with the Landowner License investigatioll, the Administrator noted a substantial 

amount of money being paid by Garden City to Dolchee, LLC (Dolchee). This money was 

ultimately used by Dolchee towards the purchase of the land upon which Casino M8trix was 

built and towards the constl'Uction of the Casino M8trix building. Although Dolchee was 

determined to be a business that .provides gambling games and SUppOlt services to gaming 

establishments, in this instance it acted as a financial source for the Casino M8trix project. 

RECOMMENDATION #2 

In light of the substantial contributions paid by Dolchee towards the Casino M8tdx 

project, the Administrator reserves his authority to call forward Dolchee as a financial 

source requiring licens11l'e by the Division. 

FINDING #3: The Proposed Change in Cardroom Location From 360 South Saratoga 

Avenue in San Jose to 1887 Matrix Boulevard ill San Jose 

Issue/Collcel'll #3A - The locatloll ofTeam View's Office: 

With respect to the proposed relocation of the Cardroom from the cmrent location of 360 South 

Saratoga Avenue, San Jose, CA to 1887 Matdx Boulevard, San Jose, CA ("new location"), the 

Administrator and staff of the Division have inspected the new location and toured the grolllld 

gaming floor, including the surveillance room and the restdcted area where the casino cage, 

count 1'00111, employee cage, and an office dedicated for use by TeamView, Inc. ("TeamView") 

are located. TeamView is a Third Party Provider of Proposition Player 8ervIces 01' Funding 

Source a~ defined under 8JMC Title 16, 8ectionI6.02.350, which has a contractual relationship 

with Garden City (on file at the Division) to provide Funded Player services (as defined under 
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SJMC Title '16, Section 16:02.340). Upon inspection and review, the Administrator has 

concluded that the close proximity of the count room to other management offices, including 

Team View's office, represents a weakness in the design of the proposed Casino M8trix 

floorplan and ~ystem of inte1'llal controls in that fraudulent activities related to drop boxes could 

occur behind closed doors and would be difficult to deteci dming the nomJaI cO\irse ofbusiness. 

On March 14, 2012, the Administrator sent an email to Bob Lytle, Compliance Director for 

Gat'den City, and indicated his regulatory concerns with regard to the floorplan and attendant 

intel'llal controls and 'requested Mr. Lytle address his concel'lls. In a series of e-mails 

commencing in March 2012, Mr. Lytle identified security based controls that he represented 

should ameliorate the Administrator's concel1ls. The Administrator provided his assessment of 

the proposed controls and the dialogue culminated in a meeting on June 20, 2012 with Garden 

City Controlle): Deven Kumar and Mr. Lytle. Both Mr. Kumar and Mr. Lytle acknowledged the 

legitimacy of the Administrator's concems and Casino M8trix's inability to fully resolve them at 

the subject location and, on that basis, agreed that Team View's office would be relocated to an 

area by the "back office," outside ofthe restricted casino cage area. In preparation of this repOlt, 

the Administrator sent an email to Mr. Kumar on July 13, 2012, asking whether 01' not the 

relocation of the Team View office had been completed and infonning him that the Division 

would send someone to verify the move. The same date, Mr', Kumar responded that work to 

move Team View to a back of the house location without access to restricted areas was in 

progress and in a July 16, 2012 e-mail he represented that Team View would be in this location 

prior to commencement of Cardroom operations at Casino M8trix, 

RECOMMENDATION #3A 

.Team View shall be moved to a location that meets the approval of the Gaming 

Administrator prior to the issuance of the Cardroom Permit Amendment, 

Issue/Col/cem #3B - UI/resfrictedAccess ofGamil/g Area(s): 

An inspection of the high limit area on the ground floor of Casino M8trix indicates that it 

appears to be open and accessible to the public; however, a potential exists for Casino M8trix to 
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restrict this area to hi~h rollers by futiher restricting and limiting access to the area and to the 

tables contained therein; thereby, fmther restricting this area to general members ofthe public. 

RECOMMENDATION #3B
 

In order to ensure that access to gambling activity is not restricted in any mallller at the
 

relocated Cardroom Premises and pursuant to Califomia Business & Professions Code §
 

198010), which provides, in relevant part:
 

"To ensure that gambling is conducted honestly, competitively, and free of criminal 

and corruptive elements, all licensed gambling establishments in this state must 

remain open to the general public and the access of the general public to licensed 

gambling activities must not be restricted in any mallller, except as provided by the 

Legislature. However, subject to state and federal prohibitions against discrimination, 

nothing herein shall be construed to preclude exclusion ofunsuitable persons from 

licensed gambling establishments In the exercise ofreasonable business judgment." 

Casino M8trix shall have all card tables freely accessible by the general public and shall 

not utilize any form of restriction (Le., partition, rope, security screening, etc.) on any 

card table, including those in the. high limit areas on the ground floor. In addition, Casino 

M8trix shall have no cat'd tables reserved for anyone person and all card tables shall be 

available for play by the general public as long as there is an available player position(s) 

andlor betting square(s)/circle(s). Casino M8trix may plilce minimum wagering 

requirements on·card tables and as long as a person has the ability to meet the mininUlIll 

wagering requirement, the table must be offered to that person. 

Issue/Collcel'll U3C - SIII'veillrt/lce System Compliallce, Inelurllllg Remote SUJ'veillallce Systeill 

at theIJivislon ofGami/lg COlltrol: 

The Administrator has concel'llS relative to Casino Matrix's surveillance system compliance. 

This includes Casino M8trix's Inability or unwillingness to provide a compliant remote 

surveillance system at the offices of the Division. San Jose Municipal Code Section 

16.08.010(C) states as follows: 
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"Each Cardroom Pennittee shall, at its own expense, provide the Administrator with the 

use of a d\lal closed circuit television monitoring station in the surveillance room of the 

Cardroom. In addition, each Cardroom Permittee shall, at its own expense, provide the 

Administrator with such other off-site or remote closed circuit television monitoring 

station or system for surveillance purposes as the Administrator may req\\ire by 

Regulation." 

This has been a condition of the stockowner's stockownership license for operation at Garden 

City's 360 South Saratoga Avenue location since 2007. Subsequently the City adopted 

Minimum Intemal Control Standards Regulations (Chapter 7) promulgated by the Administrator 

on Febmary 11, 2010 (with a compliance date of May II, 2010) which revised the Division's 

orIginal Surveillance Standards and Requirements, and added a specific provision dealing with 

the remote surveillance system dedicated for the Division at the offices of the Division. (See, 

Section L of Chapter 7 of the Minimum Intel'llal Control Standards Regulations). Unf0l1unatoly, 

compliance by Garden City has been problematic at best. Persistent and on-going deficiencies 

with respect to the clarity of the camera views, system failures, and an insuffIcient number of 

pan-tilt-zoom cameras have detracted from Garden City's ability to comply at its current 

location. Notwithstanding Project Manager Brian T'\l:pin's repeated representation that a "state 

of the ali" system would be installed at the Division for the operations at Casino M8trix, no new 

monitol'ing equipment specific to the Casino M8trix installation has been delivered to the 

Division to date. Also, the sharing of camera equipment between the current Garden City 

location and new location at Casino M8trix has fl11strated the Administrator's ability to evaluate 

and sign off on the system that will operate at Casino M8trix. During a recent inspection of tlie 

system at Casino M8trix for camera clarity via the remote surveillance system at the Division, it 

appeared that the clarity of the images was sufficient. However, since that inspection, Garden 

City has removed at least ten (10) high definition cameras from the proposed Casino M8trix 

location to be retumed to and re-installed at the current Garden City Cardroom, from where these 

cameras were apparently removed. The Division also learned that these cameras in question 

were originally installed in the high limit room at Garden City Cardroonl and that spare cameras, 

which were previously deemed unsatisfactory, were put in their place while the high definition 

cameras were installed at the proposed' Casino M8trix for the above inspection. Therefore, 
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Garden City violated' Chapter 7, Section D3a of the Minimum Intemal Control Standards 

Regulations, which requires constant camera sUl'veillance at, "Each table game area, with 

sufficient clarity to view and identify patrons, dealers, proposition players, funded players, floor 

. supervisors and chip rUlmers." 

RECOMMENDATION #3C 

Given the foregoing problems w!th the surveillance system, the DivIsion has been unable 

to establish that Casino M8trix's sUl'veillance system meets the requirements of Title 16 

and all of Chapter 7 of the Mfnimum Intel11al Control Standards Regulations, including a 

Remote SUl'veillance System that fully complies with Section L of Chaptel' 7, Thercfore, 

a final inspection of the stu'Veill.ance system for Casino M8trix must be undertaken before 

the proposed Casino M8trix can open its doors to the public. Casino M8trix must also 

provide the Division with a compliant Remote Surveillance System, including one (I) 

color and one (1) black and white image printer(s) with which to take still photographs of 

individuals and activity occul'l'ing on the Cardroom Premises in order to facilitate the 

Division's capacity to engage in real time investigations of the Cardroom Premises. 

Casino M8trix shall also provide to the Division of Gaming Control a supply of thermal 

paper or printer paper and ink cartridges. 

Issue/ Concerll #3D - InteJ'lwl Control Documellt Defldeudes: .
 

The Administrator has identified numerous weaknesses in the proposed Casino M8trix's Intel11al
 

Control Document submitted on March 12,2012. Although the Administrator has met with Mr.
 

Kumar and Mr. Lytle on at least 1\1'0 occasions in June 2012 and the Administrator and Messrs.
 

Kumar and Lytle, h.ave conceptually agreed to a number of revisions, notwithstanding these
 

meetings and additional numerous telephonic and email cOll1l1lunications with Messrs, Kuma!'
 

and Lytle, a docliment revised to e1iininate the weaknesses citedhas not been submitted as of this
 

writing.
 

RECOMMENDATION #3D: 

The Cardroom Permit Amendment shall not be issued until the Administrator receives 

and approves an amended Inte.tnal Control Document from Casino M8trix that 
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satisfactorily corrects the deficiencies the Administrator has conummicated to Casino 

M8trix l'epresentatives. 

FINDING #4: The Proposed Use of the 8t11 Floor For Gambling Purposes at" the Proposed 

Casino M8trix 

The Division is not in a position to address the proposed use of the glh £1001' for gambling 

pUl'poses at the Casino M8trix due to mimerous outstanding and unresol;e'd health, safety ami 

regulat01'Y concel'l1s. As such, this item will not be addressed and will be deferred for 

consideration in a later report to the ChiefofPolice. 

RECOMMENDATION #'4 

Casino M8trix shall offer controlled gambling only on the ground £1001' at the Cardroom 

Premises and shall not offer 01' allow controlled gambling to occur on any £1oor(s), office 

space(s), room(s) and any other location(s). In addition, Casino M8trix shall remove all 

card tables currently located on the 8th £1001' or any other £1oor(s) of the Cardroom 

Premises, except fcr those card tables which are located in a designated training room(s) 

approved fot· use by the Administrator for gambling training purposes, and at designated 

warehouse/location(s) as approved by the Administrator. 

FINDING #5: Other RegulatOlY Concel'lls - Compliance with Title 16 Outsourcing 

The organizational stl'Ucture for Garden City Inc., dba Gat'den City cardroom has been 

probiematic since 2007 because a number ofdepartments that have a direct role in the conduct of 

gaming operations are directed and operated by independent contractors. The security 

, department, for example, is directed by Mr. Harold Furtado, a principal of Imperiuni. Sectirity 

and all departmental functions are to be perfotmed by Imperium employees, .Mr. Furtado is the 

holder of a Temporary Key Employee License. The food and beverage department is directed by 

Mt', Brian 1\upin1, a principal of NYC Food and Beverage and all Food and Beverage 

1 Wllile a food and beverage department ,Is not always const11led as a gaming related department, the nnique 
limitations Oll stlmulation of play found in SJMC Sectioli 16.18.Q90, which strictly prohibits stlmulatlon of play, 
including complimentary services, and the prominence of the food and beverage department in ensming compliance 
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department function,s are to be perfolmed by NYC Food and Beverage employees. Mr. Tmpin is 

the ho1del' of a Temporary Key Employee License. The proposed Intemal Control Document for 

Casino M8trix reflects the same organizational stl'Ucture. As of this writing, the AdminIstrator is 

examining whether, audlor to what extent, the direction of these departments by holders of 

Temporary Key Licenses or Key Licenses that are not employees of Garden City complies with 

SJMC Section 16,20.020. That Section provides, in pertinent pm1, without an express waiver by 

the Administrator under Subsection B of that provision (which has not been requested): 

"A cardroom permittee shall only use persons who are employees to perform worked 

related to its gaming operation, including without limitation, surveillance personnel, 

casino cage personnel, compliance personnel, dealers, floor persons; game attendants, 

chip mnners,. intel'l1al security, internal accounting, any person supervising those 

individuals, and any key employees," See SJMC Section 16.20.020(A). (Empltasis 

added.) 

The Administrator is likewise examining whether, and to what extent, entities including, but not 

limited to, Imperium Security and NYC Food and Beverage, are subject to licensing under SJMC 

Section 16.20.010 on the basis of their performance, as independent contractors, of duties 

requiring a Key Employee License or Work Permit. 

The Applicant is advised and noticed that while it will be the Administrator's recOlmnendation 

that the resolution of the regulatory concems regarding the organization stlUcture need not be a 

condition precedent to the granting of the Cardroom Permit Amendment, the staffing approach 

elected by Casino .M8trix, which relies heavily on outsourcing of depal1ments directly related to 

with its limitations on complimcntary services, warrant the treatment of food and beverage as gaming related for 
regulatory purposes in San Jose, The Administrator met with Gal'den City representatives on August 30; 2011 to 
discuss the Casino M8trix project at the City Manager's Office, and it was at this meeting as well as other meetings 
(i.e., surveillance inspections, proposed karaoke room inspection, etc,), that it became clear that Garden City 
Cardroom's Food and Beyerage operator, Mr. 1\lrpin, appeared to possess the most 'knOWledge with respect to not 
only marketing, surveillance system, backup power generator, etc., but the entire Casino M8trix project. The 
Administrator asked Mr. TUlphl about his role in the project as it seemed unusual for a food and beverage operator 
to be intimately'hiVolved in the entire casino and office towel' project. It was at this meeting Mr. 1\npin confirmed 
that he was also the developer of the enth-e Casino M8trix project. The issue of Mr. T\upin's multiple roles, 
including hlcompatible functions (i.e., food and beverage, surveillance, cashlo design, etc.) was discussed in the 
Administrator's Final Report and Recollnuendation on Landowner License hiVestigation and categol'izcd as a 
regniatory concel11, 
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the conduct of gaming, is ofconcel'll to the Administrator as apparently inconsistent with Title 16 

of the SJMC, The Applicani is fmther advised that gaming related independent contractors 

including, but not limited to, Imperhim and NYC Food and Beverage may, at the Administrator's 

direction, be required in the neal' term to request a waiver to remain an independent contractor 

under SJMC Seotion16,20.020(B) 01' may be ealled forward for licensing under Title 16. 

RECOMMENDATION #5 

The Administrator reserves his authority to oall forward Imperium, NYC Food and 

Beverage, and. any other independent contractors cun-ently, 01' in the future, retained 

and/or employed by Casino M8trix for licensing as deemed appropriate by the 

Administrator and consistent with p\iblic polioy. The Administrator also advises that it 

will in the neal' telm require complianoo with the outsourcing restrictions in SJMC . 

Section 16,20,020 for all independent oontraotors ourrently perfo\1uing work related to 

the gaming operation 01' to request a waiver in order to remain an independent contraotor 

under Subsection (B). 

FINDING #6 - Timing of Cardroom Permit Amendment Issuance 

Pursuant to Title 16, Chapter 16.32, the Administrator, on July 13, 2012, sel'Ved Mr. Swallow 

and Mr. Pete Lunardi (as Trustee of The Lunardi Family Tnlst) a copy of the Administrator's 

Final Report and Recommendation on the Landowner. Lioense; a oopy of the Landowner 

Baokground Report for Airport Opportunity F\1Ild LLC, Erio Swallow and the Lunardi Family 

Tmst prepared by the ConsultaJ,ts (COlll'oy & Associates), and three waiver forms. The waiver 

forms were provided in the event the Applicants for the Landowner Lioenses prefer to waive the 

Licensing hearing and 'accept the limitations and oonditions placed on the Licenses, in whioh 

oase, the fOlms need to be exeouted by said Applicants. The Administrator's final report and 

recommendation will become a final decision effective twenty-one (21) days after the service of. 

the final repOlt and recommendation (July 13, .2012) unless the above Applicants file a written 

request for a Licensing hearing with the Administratol' before the close of business on the 

twentieth (20th) day (August 3, 2012). As of the date of this Cardroom Pelmit Amendment 



Report and Recommendation of Gaming Administratol' 
Re: Gardell City, IIIC, '8 Application FOI' Amelldmellllo Cardroom Permit 
July 20, 2012 
Page 12 of18 

RepOlt, said Applicants have neither exec\ited the waiver forms nor submitted a written 

Licensing hearing request to the Division. 

RECOMMENDATION #6 

Pel' the conditions in the Landowner Licenses, this Cardroom Petruit Amendment 

shall not be issued unless and until the iss\\es surrounding the conditions and 

limitations placed on the Landowner Licenses are resolved; in patticular, the 

proposed lease between Garden City"Inc., dba Casino M8trix and the Landowner 

Licensees with Casino M8tl'ix as the tenant has 'peen reviewed and approved by the 

Administrator. 

FINDING #7 - Card Games Activity Tracldng Device 

As pa\t of an observation ofthe casino operation at Garden City, the Division leamed that certain 

electronic tracking devices are installed on most card tables and that these devices will also be 

installed on card tables at the proposed Casino M8trix. The Division also learned that these 

devices are \1sed to track activities such as the number of hands being dealt per ho\1\'; identity of 

the employee and length of time at the table; player and/or funding source win/loss infollnation; 

payroll information; etc. The Division believes these devices and the related software 

program/web based reporting system are provided to Garden City undet' agreement by Profitable 

Casino LLC, a technology company owned by Garden City stockowner, El'ic Swallow. The 

Administrator believes that having access to this system and its reports is needed in order to 

assist the Division in more effectively and efficiently conducting its required financial oversight 

of Casino M8trix as set out in the Administrator's functions, powel'S and duties in SJMC Section 

16.06.030(A)(4). It will also allow the Administrator to more effectively monitor the proposed 

Casino M8trix, consistent with the IJolicies, purposes and provisions' of Title 16 and the public 

interest. 

RECOMMENDATION #7 

The Administrator recommends that Casino M8tl'ix shall be required to provide full 

disclosure of the nature and purpose of the aforementioned system. Casino· M8trix shall 
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also be required to provide.initial and ongoing training to the Division with respect to the 

operations of the system and provide any and all reports generated by the system. In 

addition, Casino M8trix shall provide the Administrator with any and all information 

(I.e., player activities, employec schedtl1e, number ofhands per hoUl', fees collected, fees 

paid, etc.) generated from any tracking device (whether 01' not from Profitable Casinos) 

installed on the' card tables and anywhere in the Cardroom Premiscs within tbxee (3) 

business days from approval of the Cardroom Pelmit Amendment. Thereafter, Casino 

M8trix shall providethe Administrator with bi-monthly repOlts on the 1st and the 15th of 

each month on any and all information (I.e., player activities, employee schedule, number 

of hands per hour, fees collected, fees paid, etc.) generated from any tracking device 

installed on the card tables and anywhere in the Cardroom Premises. The repolt due on 

the 1st day of the month shall consist ofinformation from the 15th day of the month to the 

last day of the preceding month; and the report due on the 15th day of the month shall 

consist ofinfonuation from the 1st day ofthe month to the 141h day of the month. 

FINDING #8 - Outstanding Gaming Chip Liability 

Garden City, Inc., dba Garden City Cardroom will change its name to Garden City, Inc., dba 

Casino M8trix and new casino chips have been ordered and approved for lIse by the Division. It 

is the understanding of the Administrator that once Casino M8trix opens for business, the 

.existing Garden City Cardroom gaming chips will be retired. This situation creates a potential 

for outstanding liability on the pmt of Garden City. 

RECOMMENDATION #8 

Consistent with public policy as well as proposed Gaming Chip Regulation ­

Regulation 4, Cardroom Gaming Chips and Lammer Bullons, Casino M8trix sl1all 

redeem all outstanding Garden City Cardroom chips for a period not less than one 

hundred and eighty (180) days from the date Garden City is issued a Cardroom 

Permit Amendment. Additionally, Garden City shall post a public notice to 

redeem Garden City gaming chips consistent with the proposed Gaming Chips 

Regulaticn. Garden City shall provide'publication ofnotice of the discontinuance 
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of the Garden City gaming chips and of the redemption and the pertinent times 

and locations in at le~st one newspaper of general circulation in Northe1'l1 

California at least once pel' week during the next one hundred eighty (180) 

calendar days fl'om date of the approval of ihe Cardroom Permit Amendment, 

subject to the Administrator's approval of the form of the notice, the newspapers 

selected for publication, and the specific days ofpublication. 

SUMMARY OF RECOMMENDED CONDITIONS 

Based on all of the facts and circumstances as descdbed under the Findings. and 

Recommendations Section of this report, I recommend that the Cardroom Permit Amendment 

Application of Garden City, Inc., for the relocation of the Cardroom Premises from 360 South 

Saratoga Avenue, San Jose, CA to 1887 Matrix Boulevard, San Jose, CA; and a change in the 

name from Garden City, Inc. dba Garden City Cardroom to Garden City, Inc. dba Casino M8tl'ix, 

be approved with the conditions herein and sunnnarized belQw. The 8th floor gaming request 

will not be considered at this time. 

Recommendation # 1 

The proposed name change from Garden City, Inc. dba Garden City Cardroom to Garden City, 

Inc. dba Casino M8trix be approved. 

Reconilllendation # 2. 

TIle Administrato!' reserves his authority to call forward Dolchee LLC as a :financial source 

requiring licensure by the Division of Gaming Control. 

Recommendation # 3A 

Team View's office shall be movcd to a location that meets the approval of the 

Administrator prior to the issuance ofthe Cardroom Permit Amendment. 
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Recommendation # 3B 

qasino M8trix shall have all card tables freely accessible by the general public and shall not 

utilize. any form of restriction (i,e., pmiition, I'ope, security screening, etc,) on any card ·table, 
. . 

including those in the high limit areas on the ground floor, In addition, Casino'M8trix shall have 

no card tablcs reserved for anyone person and all card tables shall be available for play by the 

.general public as long as there is·an availabl~ player position(s) and/or betting square(s)/circle(s). 

C~sino M8trix may place minimum wagering requirements on card tables and as long as a 

pcrson has the ability to meet the minimum \vagering requirement, the table must be offered to 

that person. 

Recommendation # 3C 

A final inspection of the surveillance system must be undeliaken before the proposed Casino 

M8trix can open its doors to the public. Casino M8trix shall also provide the Division with a 

compliant Remote SUlveilIance System, including one (1) color and one (1) black and white 

image printer(s) and a supply of thermal paper 01' printer paper and ink cartridges with which to 

take still]lhotographs ofindividuals and activity occurring on the Cardroom Premises. 

Recommendation #3D 

The Cardroom Permit Amendment shall not be issued until the Administrator receives ,and 

approves an amended Internal Control Document from Casino M8trix that satisfactorily corrects 

the deficiencies the Administrator has communicated to Casino M8trix repl'esentatives, 

Recommendation # 4 

Casino M8trix shall offer controlled gambling only on the ground flool' at the Cardroom 

Premises and shall not offer or allow controlled gambling to occm on any flo01'(s), office 

space(s), room(s) and any other location(s) other than the ground floor of the Cardroom 

Premises at 1887 Matrix Boulevard in San Jose. In addition, Casino M8trix shall remove 

all card tables currently located on the eighth (8) floor or any othel' floor(s) of the 

Cardroom Premises, except those card tables in a designated training room(s) approved 

fol' use by the Administratol' for gambling training purposes, and at designated 

warehouse/location(s) as approved by the Administratol', 
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Recommendation # 5 

The Administrator reserves his authority to call fOlward Imperium, NYC Food and 

Beverage, and any other independent contractors currently, 01' in the future, retained 

andl01: employed by Casino M8trix for licensing as deemed appropriate by' the 
, 

Administrator and consistent with public policy. The Administrator also advises that if. 

will in the near tel1n require compliance with the outsourcing restrictions in SJMC 

Section 16.20:020 for all independent contractors CUll'ently performing work related to 

the gaming operation 01' to request a waiver in order to remain an independent contractor 

under Subsection (B). 

Recommendation # 6 

This Cardroom Permit Amendment shall not be issued unless and until the issues 

surrounding the conditions and limitations placed on the Landowner Licenses .are 

resolved; in particular, the proposed lease between Garden City, Inc. dba Casino M8trix 

and the Landowner Licensees with Casino M8trix as the tenant has been reviewed and 

approved by the Administrator. 

Recommendation # 7 

Casino M8trix be required to provide fhl[ disclosure of the nature and purpose of the card 

table activities tracking system. Casino M8trix shall also be required to provide initial 

and ongoing training to the Division with respect to the operations of the system and 

provide any and all repOlts generated by the system. In addition, Casino M8trix shall 

provide the Administrator with any and all iiiformation (I.e., player activities, employee 

schedule, number of hands pel' hour, fees collected, fees paid, etc.) generated from any 

tracking device (whether or not fr0111 Profitable Casinos) installed on the card tablcs and 

anywhere in the Cardroom Premises within three (3) business days from approval of the 

Cardroom Permit Amendment. Thereafter, Casino M8trix shall provide the 

Administrator with bi-monthly reports on the l sl and the 151h of each month on any and 

all information (I.e., player activities, employee schedule, number ofhands pel' hour, fees 

collected, fees paid, etc.) generated from any tracking device installed on the card tables 

and anywhere in the Cardroom Premises. The report due on the 151 day of the month shall 
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consist of information from the ISlh day of the month to the last day of the preceding 

month; and the report due on the lSlh day of the month shall consist of information from 

the 1st day of the month to the 141h day ofthe month. 

Reconuuendation # 8 

Casino M8trix shall redeem all outstanding Garden City Cardroom chips for a period·nbt 

less than one hundred and eighty (180) days from the date Garden City is issued a 

Cardroom Penuit Amendment. Additionally, Garden City shall post a public notice to 

redeem Garden City gaming chips consistent with the proposed Gaming Chips 

Regulation. Garden City shall provide publication ofnotice of the discontinuance of the 

Garden City gaming chips and of the redemption and the pertinent times and locations in 

at least one newspaper of general circulation in Northel'll Califo1'l1ia at least once per 

week during the next one hundred eighty (180) calendar days from date of the approval 

of the Cardroom Permit Amendment, subject to the Administrator's approval of the form 

of the notice, the newspapers selected for publication, and the specific days of 

publication. 

As required pursuant to SJMC Section 16.30.230(B), the C'onditions herein are necessary in 

order to find that the proposed llluelldment will not: 

1.	 Have an adverse effect on public health, safety, 01' welfare; 

.2.	 Have an adverse effect on the ability of the Administ1'litor and the ChiefofPolice 

to effectively administer and enforce the requirements and policies of this Title; 

3.	 Result in the violation ofany City, State, 01' Federal law; and 

4.	 Be inconsistent with the policies, purposes and provisions of this Title or be 

contrary to the public interest. 

Moreover, the Administrator recommends that if aforementioned conditions are approved, then 

the ChiefofPolice can find that the Cardroom Permittee and the stock owner licensees have 



Report and Reconuuendation ofGaming Administrator 
Re: Garden City, Inc. 's Appilcalion For Amendment to Cardroom Penni! 
July 20, 2012 
Page 18 of IS 

cooperated fully with the Administrator and the ChiefofPolice and have provided all 

information required by the Administrator and the ChiefofPolice. 

R' ard Teng, Administrat l' 

ivision of Gaming Contro 
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PROOF OF SERVICE 

RE: Cardroom Permit Amendment 

I, the undersigned declare as follows: 

I am a citizen of the United States, over 18 years of age, employed in Santa Clara 
County, and not a party to the within action. My business address is 201 W. Mission 
Street, San Jose, California 95110, and is located in the county where the service 
described below occurred. 

On July 27,2012, I caused to be served the within: 

DECISION OF CHIEF OF POLICE TO APPROVE THE CARDROOM PERMIT
 
AMENDMENT APPLICATION OF GARDEN CITY, INC. DBA GARDEN CITY
 

CARDROOM TO RELOCATE ITS CARDROOM PREMISES FROM 360 SOUTH
 
SARATOGA AVENUE, SAN JOSE, CA TO 1887 MATRIX BOULEVARD, SAN JOSE,
 
CA; AND TO CHANGE ITS NAME FROM GARDEN CITY INC. DBA GARDEN CITY
 

CARDROOM TO GARDEN CITY INC. DBA CASINO M8TRIX
 

by MAIL, with a copy of this declaration, by depositing them into a sealed envelope, ~ with postage fully prepaid, and causing the envelope to be deposited for collection 
and mailing on the date indicated above. 

I further declare that I am readily familiar with the business' practice for collection 
and processing of correspondence for mailin~ with the United States Postal 
Service. Said correspondence would be deposited with the United States Postal 
Service that same day in the ordinary course of business. 

by ELECTRONIC TRANSMISSION, with a copy of this declaration, to an electronic~ address listed below. 

Addressed as follows: 

Scott Hayden Eric Swallow 
General Manager Garden City, Inc. . 
Garden City, Inc. 360 S. Saratoga Ave 
360 S. Saratoga Ave San Jose, CA 95129 
San Jose, CA 95129 erics@casinom8trix.com 
shayden@gardencitycaslno.com 

Pete Lunardl Jeanine Lunardi 
Garden City, Inc. Garden City, Inc. 
360 S. Saratoga Ave 360 S. Saratoga Ave 
San Jose, CA 95129 San Jose, CA 95129 
petel@caslnom8trix.com jeaninel@ caslnom8trix.com 

PROOF OF SERVICE 
884554 
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Antoinette McGill, Esq.
 
Law Offices of Antoinette McGill
 
P,O. Box 591313
 
San Francisco, CA 94159
 
amcgill@gardencilycasino.com
 

I declare under penally of perjury under the laws of the State of California that the 
foregoing is true and correct. Executed on July 27,2012, at San Jose, California. 

~~~ 

PROOF OF SERVICE· 
884554
 


