
City of San Jose Measure D - November 6,2012 Election 

City Attorney's Impartial Analysis 

This initiative ordinance, if approved by a majority of the voters, would add a new 
chapter to the San Jose Municipal Code (the "Code") to require employers to pay 
their employees a minimum wage of $10.00 per hour for work performed within the 
City of San Jose. The minimum wage required by California state law is $8.00 per 
hour, and the federal minimum wage is $7.25 per hour. Employers are required to 
pay the highest of the local, state or federal minimum wage. The proposed 
ordinance would make the new minimum wage effective 90 days after certification of 
the results of this election and require the City to adjust it each year beginning 
January 1, 2014 based on increases in a specified Consumer Price Index. 

The proposed ordinance would apply to most employers. It would not apply to 
employers that (1) do not maintain a facility in the City of San Jose and (2) are 
exempt from the Business License Tax under the Code. The minimum wage 
requirement would not apply to a person who works less than two hours per week. 
The proposed ordinance also seeks to apply to participants in welfare-to-work 
programs, administered by the County of Santa Clara, by limiting the number of 
hours the participants would be required to work to the number of hours equal to the 
cash benefits divided by the minimum wage. 

The proposed ordinance includes a number of administrative requirements and 
enforcement provisions. Covered employers would be required to post current and 
prospective minimum wage rates at the place of employment, notify the employees 
of current and prospective minimum wage rates, and maintain certain payroll 
records. The proposed ordinance would prohibit retaliation or discrimination against 
any person seeking to enforce the rights provided by the ordinance. The City would 
be required to administer and enforce the provisions including, investigating 
possible violations, issuing administrative citations and compliance orders, and filing 
a lawsuit in court. Remedies available include award of back wages, civil penalties, 
equitable relief, and payment of reasonable attorneys' fees and costs. Any person 
harmed by a violation of the minimum wage requirement, or any member of the 
public, would have the right to sue in court to enforce the requirement. 

A "yes" vote is a vote to require payment of a minimum wage of $10.00 per hour for 
work performed in San Jose under certain circumstances and to approve the 
implementation and enforcement of the requirement as described above. 

A "no" vote is a vote to continue payment of the higher of the state and federal 
minimum wage which is currently $8.00 per hour. 
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The above statement is an impartial analysis of Measure D. If you would like to read 
the full text of the measure, see www.sanjoseca.gov/c1erk/elections/Election.asp or 
call (408) 535-1260 and a copy will be sent at no cost to you. 

ICHARD DOY 
City Attorney 
City of San Jos 
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