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RESOLUTION NO.  
 

A RESOLUTION OF THE COUNCIL OF THE CITY OF SAN 
JOSE CALLING AND GIVING NOTICE OF, ON ITS OWN 
MOTION, THE SUBMISSION TO THE ELECTORS OF THE 
CITY OF SAN JOSE, AT A SPECIAL MUNICIPAL 
ELECTION TO BE HELD ON NOVEMBER 2, 2010, A 
BALLOT MEASURE PROPOSAL TO AMEND SECTIONS 
1500 AND 1501 OF THE SAN JOSE CITY CHARTER TO 
REFORM CITY PENSIONS 

 
 

WHEREAS, Charter Section 1600 authorizes the City Council to set the date for a 

Special Municipal Election; and 

 

WHEREAS, the City Council desires to submit to the electors of the City of San José at 

a Special Municipal Election a ballot measure proposal to amend Sections 1500 and 

1501 of the San José City Charter to reform City pensions; 

 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF SAN 

JOSE THAT: 

 

SECTION 1.  A Special Municipal Election is hereby called and ordered to be held in the 

City of San José on November 2, 2010, for the purpose of voting on a ballot measure to 

reform City pensions.  The actual language of the proposed charter amendment is 

attached to this Resolution as Exhibit A. 

 
SECTION 2.  The ballot measure will be placed on the ballot for the November 2, 2010 

election in the following form: 
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PENSION REFORM 
 

 
 
 
 
 
 

YES  

NO  

To provide fiscal stability, control costs 
and maintain City services to residents, 
shall the Charter be amended to allow 
the Council, by ordinance and subject to 
the requirements of applicable law, to 
exclude any officer or employee hired on 
or after the ordinance’s effective date 
from any retirement plan or benefit of any 
plan then in existence and to require that 
any new or different plan shall be 
actuarially sound?  
 

SECTION 3.  The City Council hereby requests the Board of Supervisors of the County 

of Santa Clara, California to permit the Registrar of Voters of Santa Clara County to 

render to the City of San José such services as the City Clerk of the City of San José 

may request relating to the conduct of the above-described Special Municipal Election 

with respect to the following matters: 

 
Coordination of election precincts, polling places, voting 
booths, voting systems and election officers; Printing and 
mailing of voter pamphlets; Preparation of tabulation of result 
of votes cast. 

 

SECTION 4.  The City Council hereby requests that the Registrar of Voters of the 

County of Santa Clara consolidate the Special Municipal Election called and ordered to 

be held on November 2, 2010 with any other election that may be held on that date. 

 

SECTION 5.  The City Council hereby authorizes the Board of Supervisors of Santa 

Clara County, California to canvass the returns of the Special Municipal Election. 

 

SECTION 6.  The City Council hereby directs the City Clerk to reimburse the County of 

Santa Clara in full for any of the above-mentioned services which may be performed by 
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the Registrar of Voters, upon presentation of a bill to the City, with funds already 

appropriated to the City Clerk for election purposes. 

 

SECTION 7.  The City Council hereby directs the City Clerk to take all actions 

necessary in order to facilitate the Special Municipal Election in the time frame specified 

herein and comply with provisions of the Elections Code of the State of California, City 

Charter, Ordinances, Resolutions and Policies with regard to the conduct of the Special 

Municipal Election. 

 

SECTION 8.  Pursuant to Section 12111 of the California Elections Code and Section 

6061 of the California Government Code, the City Council hereby directs the City Clerk 

to (a) cause a synopsis of the proposed measure to be published in the San José 

Mercury News, a newspaper of general circulation within the City of San José; (b) 

consolidate the Notice of Measure to be Voted with the Notice of Election into a single 

notice; (c) cause the following statement to be printed in the impartial analysis to be 

prepared by the City Attorney: “If you would like to read the full text of the measure, see 

www.sanjoseca.gov/clerk/elections/Election.asp or call 408-535-1260 and a copy will be 

sent at no cost to you.”; and (d) do all other things required by law to submit the 

specified measure above to the electors of the City of San José at the Special Municipal 

Election, including causing the full text of the proposed measure to be made available in 

the Office of the City Clerk at no cost and posted on the City Clerk’s website. 

 
SECTION 9.  Pursuant to Sections 9282 and 9285 of the California Elections Code, the 

City Council hereby approves the submittal of direct arguments for and against the 

ballot measure, if any, and authorizes Councilmember Pierluigi Oliverio to be the 

primary author of the argument in favor of the ballot measure, but determines that 

rebuttal arguments will not be allowed. 
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SECTION 10.   The City Council hereby directs the City Clerk to transmit a copy of the 

measure qualifying for placement on the ballot to the City Attorney for preparation of an 

impartial analysis.   

 
ADOPTED this _____ day of ___________, 2010, by the following vote: 
 
 
 AYES: 
 
 

 

 NOES: 
 
 

 

 ABSENT: 
 
 

 

 DISQUALIFIED: 
 
 

 

 CHUCK REED 
Mayor 

ATTEST: 
 
 
LEE PRICE, MMC 
City Clerk 
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EXHIBIT A TO RESOLUTION NO. ____ 
OF THE CITY OF SAN JOSE 

 
That Sections 1500 and 1501 of the City Charter be amended to read as follows: 
 
SECTION 1500.  DUTY TO PROVIDE RETIREMENT SYSTEM. 
 

Except as hereinafter otherwise provided, the Council shall provide, by ordinance 
or ordinances, for the creation, establishment and maintenance of a retirement plan or 
plans for all officers and employees of the City.  Such plan or plans need not be the 
same for all officers and employees.  Subject to other provisions of this Article, the 
Council may at any time, or from time to time, amend or otherwise change any 
retirement plan or plans or adopt or establish a new or different plan or plans for all or 
any officers or employees; provided, however, the Council shall not establish any new or 
different plan after November 3, 2010 that is not actuarially sound. 

 
 
SECTION 1501.  EXCLUSIONS. 
 

(a) The Council in its discretion may exclude all or any of the following 
persons from any or all retirement plans, to wit: Persons mentioned in sub-paragraphs 
(1), (2), (4), (5), (6), and (7) of sub-section (a) of Section 1101 of this Charter; all 
persons employed or whose services are contracted for pursuant to any transfer, 
consolidation or contract mentioned or referred to in Section 1109 of this Charter; 
persons employed pursuant to Section 1110 of this Charter; persons in City service 
primarily for training, study or educational purposes; persons employed or paid on a 
part-time, per diem, per hour or any basis other than a monthly basis; temporary 
employees; persons employed pursuant to any relief or anti-poverty program primarily 
for the purpose of giving relief or aid to such persons.  Also, persons who are members 
of any other retirement or pension system, other than the federal social security system 
or any other federal retirement or pension system, and who are receiving credit in such 
other system for service rendered to the City may be excluded, as to such service, from 
any such plan or plans. 
 

(b) On or after November 3, 2010, the Council, may by ordinance, exclude any 
officer or employee hired on or after the ordinance’s effective date from any retirement plan or 
benefit of any retirement plan in existence on the effective date of the ordinance.  Any such 
ordinance shall be subject to the requirements of applicable law. 
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