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SYNOPSIS:

On 5/10/09 at approximately 1133 hours the crime of assault with a deadly weapon occurred at 961
Branbury Way. The suspect stabbed the victim with a knife. The victim was transported to an area
hospital where he was treated. Officers made contact with the suspect and ordered him to drop the
weapon. The suspect did not comply with the officers commands and lethal force was used. See
supplemental reports for statements and additional information.
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NARRATIVE:

On 5/10/09 at approximately 1134 hours | was in full police uniform, driving in a marked patrol
vehicle. At this time | was dispatched to 961 Branbury Way, in San Jose, to investigate a
disturbance involving a weapon. Dispatched updated that there was a man with a knife who stabbed
someone. | responded to the scene code 3, using my lights and siren. While was en route, | heard
an officer update over the air that he was could see the suspect with the knife, in the backyard. At
approximately 1141 hours | arrived on scene and parked my patrol vehicle on the south side of the
residence, on Commodore Drive.

Once | exited my patrol vehicle, | approached the south side of the backyard fence and | heard the
voices of what | believed to be police officers in the backyard shout multiple times, “Drop the knife.” |
then heard multiple “popping” sounds that sounded like gun shots. .Again | heard, what | believed to
be police officers shout, “Drop the knife.” | entered the backyard through the side gate and observed
the suspect, who was an Asian male, lying chest down on his left side. | observed the suspect still
holding the knife in one of his hands. Officers ordered the suspect to let go of the knife.

| observed an officer pick up a shovel from the back yard and used the shovel to dislodge the knife
from the suspects grip. |then observed officers place handcuffs on the suspect and take him into
custody. | stood on the sidewalk, just outside of the backyard fence, and secured the side gate,
while officers preformed first aid on the suspect. Moments later | was contacted by an Asian male
who identified himself as ) and gave me the following tape recorded statement:

STATEMENT OF

told me he was at the Berryessa Flea Market in San Jose and received a phone call from, his
brother, . girlfriend, ' | told him that his other brother, Daniel Pham was
out of control and had a knife in his hands. 1 iold that she needed him to come home and
help her. told me he was unaware if his brother Daniel had assaulted anyone with the knife.

. told me his brother Daniel, was a drug addict in the past, but believed Daniel had been drug
free for a couple of years. | told me Danie! hallucinates from time to time and becomes
delusional. _ told me Daniel has been paranoid in the past and thinks people are going to rape
him. did not know if Daniel's mental condition has been diagnosed by a Mental Health
professional. _ told me when he arrived home he did not hear or see anyone being assaulted.

, ~did not-know, nor could he give me any details of the status, of his brother also
did not know, nor could he give me any details, of the status of his brother Daniel, when he was

OFFICER'S NAME/BADGE DAYS OFF,/SHIFT SUPERV OR
R.VEGA #3916 4 WTF/1st
| ~ ORIGINA] B3 3ho/eg




SAN JOSE POLICE DEPARTMENT CASE NO. Page 9( OF 9
201 W, Mission Street . _ N
| RT San Jose, CA 95110 277-4261 09-130-0526
REPORT TYPE ' ] NARRATIVE || SUPPLEMENTAL VICTIM LAST, First, Mid.

DEATH INVESTIGATION

SUSPECT LAST, FIRST, M. . - SUSPECT ADDRESS ' CITYZIP
PROPERTY (and/or NARRATIVE)

ITEM#  QNTY ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL# VALUE

contacted by police officers. told me when he arrived home, he did see police officers and

police vehicles near his house. At approximately 1242 hours, | transported to the Witness

Center.

PHYSICAL EVIDENCE:

| was relieved of my duties at the witness center and instructed by Sgt. Gracie (#) to respond to
Regional Medical Center, to photograph the victim, , injuries and to collect his clothing.
Upon arrival, | took 55 digital photos of the victim’s injuries. | collected the victim's pajama pants,
which had spots of dried blood, on the front of the pants. A blood tech responded to RMC and
obtained a blood sample from the victim. | collected the victim’s blood sample, the victim's pajama
pants and turned the evidence over to Crime Scene Officer Warren (#3784), at the Crime Scene
Unit. 1 gave Officer Warren the digital memory card containing the photos of the victim's injuries.
Officer Warren uploaded the photos into the SJPD photo data base. . audio recorded
interview was uploaded into the SJPD database.

VICTIM NJURIES:

The victim sustained lacerations to the front of his right shoulder, to the right side of his throat/neck,
to his right ring finger, and to his left pinky finger. All of the above mentioned lacerations were
medically stitched by staff at RMC. The victim also sustained minor lacerations to the left side of his
neck, to the back of his neck and to his right index finger. The above mentioned lacerations did not
require stitches. '
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Narrative: On 05/10/09, at approximately 1147 hours, | responded to the area of 961 -Branbury Way
to assist in an investigation of a reported stabbing. On arrival, I was flagged down by two citizens who

were in the front yard of , r and who told me that the person who had been stabbed
was sitting in the front yard of that home. | advised dispatch that EMS was needed at that location
and made contact with the stabbing victim, whom | subsequently identified as + . Hegave

the following initial account of the incident.

Statement of Victim (W) ! stated that he was sitting at his computer in the living room
when his brother came up behind him-and cut him. He added that his brother has used crack for
years and that he sometimes acts crazy. He said that he did his best to fight his brother off and that
he yelled at his girlfriend, who was also in the house, to stay in their bedroom and lock the door. He
said that he tried to get out of the house, but that the deadbolt on the front door was locked, and he
added that he thought that this was strange since the family never locks the deadbolt. He said that he
thought that his brother had locked the front door to try to trap him and his girlfriend inside the house.

At about this time, EMS arrived and began treating Victim , injuries. | began taking pictures of
Victim ' and the location at which | found him. After he was transported to the hospital by AMR, |
took additional photos of his injuries. | resumed my interview of him at the hospital. | used-my digital
audio recorder to record his statements.

Physical Evidence: | booked a memory card with 37 photos on it at Central Supply at the end of my
shift. | gave my digital recorder to Detective Barg so that he could make a CD of Victim ! B}
statements. A blood tech responded to RMC and drew a blood sample from Victim | . I'turned the
sample over to Ofcr Vega, who had been asked to turn it over to Sgt. Gracie at the Crime Scene Unit.

Following is a summary of Victim statements at the hospital: (V). stated that his
brother, Daniel, had been using crack for about ten years. In that time, the family had called the police
department several times to help resolve problems with Daniel and that Daniel had been taken to the
hospital several times because of his behavior. He said that the family had been trying to help Daniel,
but that he continued to smoke crack. (V. stated that his brother often acts paranoid, behaves
unpredictably, and can be scary because of violent behavior. This morning, (V) | got up and
went out to the back yard and saw that his brother was smoking in the back yard. Daniel didn’t say
anythingto (V): = but(V) noted that Daniel was smiling and added that it seemed like the
only time Daniel smiled was when he was high. (V) | went back into the house and began using
the computer in the living room. After using it for a few minutes, his brother snuck up behind him,
grabbed him across his forehead and pulled his head back and then cut him across the neck. (V)
fought him off and fought with him in the living room. At the same time, he began yelling for his
girlfriend to lock herself in the bedroom. When (V) tried to get out of the house, he noticed that
both locks, including the deadbolt were locked. He thought that his brother must have locked the
deadbolt, since that particular lock was never used, and that his brother must have been trying to lock
everyone in the house. Daniel pulled (V) “away from the door and continued to fight with (V)
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‘Eventually, (V) . rwas able to escape the house and get to-a neighbors house telling them. ..
what happened. He then returned home, and armed himself with a metal bar. Fearing for his
girlfriend’s safety, but also fearing that he was too tired to successfully fight off his brother, he began
banging on the fence of the back yard trying to get his brother’s attention. He also told his brother that
he needed to put down the knife since the police were on the way. When the police arrived, (V)
returned to the front yard of his neighbor’s house, where | found him. '

(V) stated that his brother could act paranoid and unpredictable with his family when he was
high on crack. He also stated that he had no idea what Daniel might have been capable of today, that
it seemed like he could have done anything. He added that, in the past, Daniel had vandalized the
family’s home, but had not actually hurt any family members. (V) | - also stated that, although he
did not think his brother really wanted to kill him, since he was family, (V) was concerned about
the well-being of (V) girlfriend.

Physical Injuries: Victim was treated for cuts on his neck, back of his head, shoulder and
hands. None were life-threatening. The following injuries required stitches: gash to right side of neck,
gash to right shoulder, ring finger on right hand and pinky finger on left hand. He was treated at RMC
ER and released.

After he was released, | transported (V) to the Witness Center. Detective Barg subsequently
interviewed him.
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SAN JOSE POLICE DEPARTMENT CASE NO.
201 W. Mi St )
SJRPBort . Esese | 09-130-0526

REPORT TYPE [] NARRATIVE [x] SUPPLEMENTAL VICTIM LAST, First, Mid.

SUSPECT LAST, First, Mid. ' SUSPECT ADDRESS CITY/ZIP

' PROPERTY (and/or NARRATIVE)
ITEM# QNTY ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL # VALUE

- On 5-10-2009 at-approx 1150-hrs-l-assisted on a dispatched incident-at 961 Branbury in San Jose. -
Upon arrival, my supervisor Sgt Carabarin directed me to go to the house and locate a female
RP/victim inside. | found all front and garage doors locked and no answer to repeated loud knocking
and identification as San Jose Police. | entered the back yard and found the rear sliding door
unlocked. Inside the house | found blood spatters and broken objects in the hall way leading to the
bedroom areas. | continuously called out until | heard a female voice answer. The female, identified.
as withess:  , opened her door. | told me she didn’t think anybody else was in the house but
she did not know | found 3 other bedrooms, two with the doors locked. | checked the unlocked - room
and then knocked and announced myself at the others, Based on proximity from the scene of the
shooting, blood spatters, and type of incident | felt fear for the safety of other potential victims in the
.. house. | forced the last two doors by kicking them open. | found no other victims.

| spoke with witness and she told me the following:

Statement of witness & 1lived at -~ with her B/F . The house was
owned by ' parents. 2 brothers, Daniel and , also lived in the house. On 5-10-09
at approx 1130 hrs,: 1 had just woke up and was in the bathroom when she heard her B/F

say “what are you doing?” to an unknown other person in a strained, concerned tone. voice
was coming from inside the house. believed that i was speaking to his brother Daniel.
Moments later, told to lock herself in their bedroom and call police. «went from the
bathroom to their bedroom and called 911 from her cell phone. heard loud “thumping” and glass
breaking as if a physical struggle was occurring. heard the front door open and slam shut and
then quiet steps in the hallway outside her bedroom. Moments after that, heard people running
around in the backyard. Even though bedroom window faces the side yard, she did not look
out. . . was confused and in fear for her safety. heard two male voices, speaking loudly and in
English, yelling “Put the knife down,” and repeating several times. i heard approximately 5
gunshots. looked out her window and saw Daniel Pham laying on the ground 5-10 feet from her
window-while two officers knelt over him performing CPR. “One officer was doing compressions and
the other was doing the breathing.”

. in shock and fear, remained in her bedroom until she heard me at her door. " told me that
Danlel appeared mentally unstable and she believed he used illegal drugs. did not know Daniel
to be violent, and Daniel had never threatened | often told i to lock their bedroom door
because Daniel would steal their money. told me that the family kept long sharp knives locked
up in the parents’ bedroom, but she did not know why.

| took to SJPD witness center and performed a digitally taped interview with her. Officer Kindorf
#4027 downloaded the recording to the SJPD database at my request. | remained at the witness

center for processing of witnesses.
ORIGINAL
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. SAN JOSE POLICE DEPARTMENT | CASE NQ.
201 W. Mission Street y
- SJPorT R | 09-130-0526

REPORT TYPE [] NARRATIVE [x] SUPPLEMENTAL VICTIM LAST, First, Mid.

Death Investigation
SUSPECT LAST, First, Mid. SUSPECT ADDRESS CITY/ZIP

PROPERTY (and/or NARRATIVE)
ITEM#  QNTY ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL# VALUE

On 5-10-09 1-was the on-duty patrel watch commander-forthe day shift. -At-approx. 1144 hrs lwas. -
advised by communications that patrol officers - were responding to an assault with a deadly weapon
incident at 691 Branbury Way. | began monitoring the radio channel and began driving towards the
location. | heard the officers on scene advised that the suspect was refusing to drop the knife. A

short time later | heard the officers on scene advised that shots had beenfired and requested

medical aid at the scene. While enroute to the location | asked via radio if there were any

outstanding suspects and for the number of injured persons. The on scene supervisor, Sergeant
Dominguez, advised that there were no outstanding suspects and that there was the initial victim who
had been stabbed and the individual who had been shot.

When | arrived at the scene | contacted Sergeant Dominguez #3314 the outer perimeter supervisor
and obtained a brief update as to what occurred. | then contacted the initial scene supervisor
Sergeant Carabarin #2383 and obtained additional information. Sergeant Carabarin advised that
two officers had discharged their service weapons at the suspect who had advanced towards them
and refused to drop his knife.

} then advised communications to continue to resbond additional officers to the scene and contact
Sergeant Dominguez for assignment. | ensured that the witness center at PAB was opened and
staffed by a supervisor..

| contacted Officers Blackerby #3999 and Jeffrey #3926 the two officers that discharged their
weapons. For public safety purposes | asked the officers if they recalled how many shots they fired
and what direction they fired towards so that we could check the area down range for any damage or
injuries to additional parties. The officers could not recall the number of shots they fired but did
indicate the direction that they fired and the background that they had when they discharged their
weapons. - 4

| directed Sergeant Dominguez to assign officers to conduct a canvass of the neighborhood including
houses across the street and behind 691 Branbury Way. | was advised that there were no additional
victims or immediate property damage located during the canvass.

| ensured that Officers Blackerby and Jeffrey were transported fo PAB by a supervisor, Sergeant
Munk #2932. | directed witness Officers Banister #3387 and Grogan #3972 to report to PAB to be
interviewed by investigators.

| remained on scene and ensured that there were sufficient resources at the scene. | remained on
scene until 1616 hrs.

END OF REPORT B ORIG;NAL
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SAN JOSE POLICE DEPARTMENT | CASE NO.
201 W. Mission Street
SdPB)RT - 8an Jose, CA 95110 277-4261 09' 130’0526
REPORT TYPE [C] NARRATIVE [] SUPPLEMENTAL VICTIM LAST, First, Mid.
DEATH INVESTIGATION ;
SUSPECT LAST, First, Mid. . SUSPECT ADDRESS CITY/ZIP
PROPERTY (and/or NARRATIVE)
ITEM#  QNTY ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL # VALUE

== 'ON 05-10:09 AT APPROXIMATELY 1133 HOURS | RESPONDED: TO- 96§ BRANBURY WAY ON-A-- - -
WEAPONS CALL. UNITS FROM DISTRICT KING HAD BEEN ASSIGNED THIS HIGH PRIORITY
CALL AND WHERE RESPONDING WITH FULL LIGHTS AND SIREN ACTIVATED BECAUSE THE
EVENT INVOLVED THE USE OF A WEAPON (KNIFE).

PRIOR TO MY ARRIVAL UNITS ASSIGNED TO THE CALL ADVISED DISPATCH THAT THEY HAD
THE SUSPECT AT GUN POINT IN THE YARD OF THE NOTED ADDRESS. ANOTHER UNIT
ADVISED THAT A LESS LETHAL WEAPON HAD BEEN DEPLOYED. THE UNITS AT THE SCENE
THEN ADVISED THAT LETHAL FORCE (HAND GUN) HAD BEEN USED JUST AS | WAS
ARRIVING.

WHEN | ARRIVED AT THE SCENE, OFFICER (JEFFREY #3926) WAS HANDCUFFING THE
SUSPECT WHO WAS NOW ON HIS STOMACH. OFFICERS GROGAN #3972 AND BANNISTER
#3387 SUBSEQUENTLY PLACED THE SUSPECT ON HIS BACK AND BEGAN CPR. FIRE
DEPARTMENT PERSONNEL ARRIVED AND TOOK OVER CPR FROM THE OFFICERS.

AT THIS TIME DISPATCH ADVISED THAT THE VICITM OF THE EVENT HAD GONE TO THE
ADDRESS NEXT DOOR SEEKING HELP AND SUFFERING FROM INJURIES SUSTAINED WHEN
THE SUSPECT ATTACKED HIM. FIRE PERSONNEL REDIRECTED SOME OF THEIR
PERSONNEL TO ASSIST HIM. THE VICTIM WAS THEN TRANSPORTED TO REGIONAL
MEDICAL CENTER. -

DISPATCH THEN ADVISED THAT AN RP WAS STILL INSIDE THE RESIDENCE IN QUESTION
AND HAD LOCKED HERSELF INSIDE ONE OF THE BEDROOMS OF THE RESIDENCE. |
ASSIGNED OFFICER HAYWARD #3497 TO GO INSIDE THE RESIDENCE TO ASSIST THE RP
AND HE ADVISED THAT THE HOUSE WAS STILL UNSECURE. | ASSISTED OFFICER
HAYWARD AND CLEARED THE RESIDENCE. FIRST, THE RP WAS LOCATED AND DURING A
PROTECTIVE SWEEP OF THE HOUSE IT WAS DISCOVERED THAT THREE BEDROOM DOORS
WERE LOCKED. THE INSIDE OF THE HOUSE HAD BROKEN ITEMS AND BLOOD SPLATTER
LEADING TOWARDS THE BACK OF THE HOUSE. FEARING THAT OTHER VICTIMS WERE
POSSIBLY IN THE RESIDENCE | ORDERED OFFICER HAYWARD TO FORCE THE BEDROOM
DOORS OPEN TO CHECK FOR MORE VICTIMS. NONE WERE DISCOVERED AND THE RP
WAS SUBSEQUENTLY TAKEN TO THE WITNESS CENTER.

THE SUSPECT HAD BEEN PRONOUNCED AS DECEASED BY FIRE DEPARTMENT
PERSONNEL AND THE SCENE WAS SECURED PENDING THE ARRIVAL OF THE CRIME
SCENE INVESTIGATION UNIT. COMMAND STAFF NOTICIATIONS WENT OUT AND

- INVESTIGATIVE UNITS INCLUDING HOMICIDE, INTERNAL AFFAIRS, DISTRICT ATTORNEYS®
OFFICE, INDPENDENT POLICE AUDITOR AND THE CITY ATTORNEYS OFFICE RESPONDED

ORIGINAL

OFFICER'S NAME /BADGE DAYS OFF /SHIFT SUPERVISOR
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SAN JOSE POLICE DEPARTMENT CASE NO. Page 1 OF 1

201 W. Mission Street - _
I RT San Jose, CA 95110 277-4261 09-130-0526
REPORT TYPE O NARRATIVE ] SUPPLEMEI:ITAL VICTIM LAST, First, Mid.

o STATE OF CALIFORNIA
Death Investigation

SUSPECT LAST, FIRST, M. SUSPECT ADDRESS CITY/ZZIP

PROPERTY (and/or NARRATIVE)

' ITEM#  QNTY ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL# VALUE

NARRATIVE:

On May 10, 2009 | was assigned to unit “5K10" as a uniformed patrol Sergeant in the downtown
area. At approximately 1134 hours | was notified by the Channel 5 dispatcher that Officer Blackerby
#3999 (51K6) and Officer Jeffrey #3926 (57K1) were being priority dispatched to a weapons
disturbance call in District Robert. | directed that the officers respond using their emergency lights
and sirens (Code 3) due to the serious nature of the call, the threat to life and the distance that the
officers need to travel to arrive expeditiously. Shortly thereafter, | was asked by Officer Grogan
#3972 (51K3) about responding as a “less-lethal” unit and | authorized that Officer Grogan also
respond Code 3 for the aforementioned reasons. As is policy, | confirmed that all units would be
changing to Channel 1 and coordinating their response on that channel.

| then began reviewing the assigned event P091300526 and a cross-referenced event P091300525.
| then began monitoring radio traffic on Channel 1, to determine the need for my response. At
approximately 1140 hours, | anticipated such need and utilizing my lights and sirens (Code 3) ] drove
to the scene to assist Sergeant Carabarin #2383.

While enroute | heard officers broadcast that the suspect was not complying with their demands and
that shots had been fired. | arrived onscene at approximately 1145 hours and began establishing an
inner and outer perimeter. | maintained scene security, coordinated with Sgt Carabarin, and
coordinated canvas units with Sgt Anderson #3459.

- Lt Tanaka and Captain Edwards arrived onscene and were advised of the actions taken thus far.

At approximately 1530 hours, | was contacted by Sgt. Barretto #3585 (6A10) and we began our
debrief/exchange.

¥

At approximately 1600 hours, Sgt Barretto assumed control of the outer perimeter.

END OF REPORT

ORIG ENAL
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SAN JOSE POLICE DEPARTMENT
I RT 201 W. Mission Street 09‘ 130"0526

San Jose, CA 95110 277-4261 Y ard
REPORT TYPE ] NARRATIVE [ SUPPLEMENTAL | VICTIM LAST, First, Mid. -
Death Investigation '
SUSPECT LAST, First, Mid. ' T SUSPECT ADDRESS CrTviziP

PROPERTY (and/or NARRATIVE)

ITEM#  QNTY ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL# VALUE
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On 5/10/2009, at approximately 1200 hours, | responded to the area of Commodore Drlve and
Branbury Way to assist with a death investigation. Upon my arrival, 1 contacted Sgt. Dominguez
#3314 who requested that | run canvass teams to contact residences surrounding the crime scene.

| had the following Qfficers contact residences surrounding the crime scene:

Officer Sadsad #4069 contact residences along the north side of Commodore Drive e‘asf of ‘

"the crime scene and along Seabee Place.

Officer Zarate #3165 contact residences along the north and south sides of Commodore Drive
west of the crime scene and along Seabee Place.

Officer Sirmons #3304 contacted residences along Commodore Drive east of the crime scene.
Officer Buhay #3645 and Officer De Oliveira #4061 contacted residences along the north and
south sides of Commodore Drive west of the crime scene and along Seabee Place. ‘
Officer Yeung #3140 contacted residence along the west side of Branbury Way north of the
crime scene.

Officer Kimber #3612 contact residences along the north and south sides of Commodore Drive
west of the crime scene and along Seabee Place.

Officer Neumann #3225 contacted residences along the west side of Branbury Way north of
the crime scene.

Officer Roberts #4079 and Officer Truong #4086 contacted reSIdences along the east side of
Branbury Way north of the crime scene.

Refer to these Officers’ supplemental reports for further details.

Sgt. Dominguez took over my canvassing responsibilities at 1325 hours. | was reassigned to standby
with Officer Blackberby #3999 at the Homicide Unit. | stood by with Officer Blackberby until 1730
hours when | was relieved by Sgt. Garcia #3270.

End of shift.
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SAN JOSE POLICE DEPARTMENT ] CASE NO

SURBort . E s | 09-130-0526

REPORT TYPE ] NARRATIVE [x] SUPPLEMENTAL VICTIM LAST, First, Mid.

SUSPECT LAST, First, Mid. . SUSPECT ADDRESS ‘ CITY/ZIP

PROPERTY (and/or NARRATIVE)
ITEM# QNTY ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL# VALUE

On 5/10/2009, 1 was on duty, in full uniform, driving a marked police vehicle and assigned as
the dayshift district supervisor to district Tom. At approximately 1300 hours | was dlspatched to assist
on a weapons disturbance call in district Robert. :

Upbn my arrival at Branbury and Commodore; | was directed by Captain V. Edwards to
transport Officers Blackerby #3999, Jeffrey #3926 and Grogan #3972 to the third floor of the pOl[CG
administration building (PAB).

Once we arrived at PAB, at approximately 1330 hours, Sgt. Johal #3259 was assigned to
stand by with Officers Blackerby and Jeffrey in Room #313. | was assigned to stand by with Officers
Grogan and Banister #3387 in Room #314.

During the period of time | spent with the officers, there was no discussion of event #09-130-
0526.

| was relieved of duty at approximately 2038 hours by Sgt. Allan #3696. At that time, Officer
Bannister was still waiting to be interviewed, Officer Grogan had been released.

ORIGINAL

OFFICER'S NAME/BADGE ) DAYS OFF /SHIFT SUPERVISOR

Munk #2932 WTF Days




SAN JOSE POLICE DEPARTMENT CASE NO. | Page 1 of 1
201 W. Mission Street

Pa@d F D San Jose, CA 95110 277-4261 09139 052 6
REPORT TYPE [] NARRATIVE [x] SUPPLEMENTAL VICTIM LAST, First, Mid.

Officer involved shooting (death lnvestlga’non)
SUSPECT LAST, First, Mid.- SUSPECT ADDRESS CITY/ZIP

. : PROPERTY (and/or NARRATIVE)

ITEM# QNTY ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL# VALUE
Narrative:-

On 05/10/09 at approximately 1330 hours | assisted in the Officer involved shooting incident(death
investigation). | was directed to accompany Officer Blackerby #3999 and Officer Jeffrey #3926 at the
Police Administration Building, room 313. At no time either of the Officers discussed any details of
the investigation with each other. A short time later, Sgt. Anderson #3459 arrived and assumed the
supetvision of Officer Blackerby #3999. | remained with Officer Jeffrey #3926 until his attorney
arrived. As Officer Jeffrey #3926 discussed the matter with his attorney, | was relieved by Sgt. Dwyer

#3551.
ORIGINAL
OFFICER'S NAME/BADGE - DAYS OFF /SHIFT SUPERVISOR
SGT. H. JOHAL/3259 THFA
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SAN JOSE POLICE DEPARTMENT [ CASE NO.
&JPE’ORT San Jose, CA 95110 277-4261

201 W. Mission Street 09_ 130_0526

REPORT TYPE [C1 NARRATIVE

Death Investigation

[x] SUPPLEMENTAL VICTIM LAST, First, Mid.

SUSPECT LAST, First, Mid.

SUSPECT ADDRESS

clrvizip

ITEM#  QNTY

PROPERTY (and/or NARRATIVE)

ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC.

SERIAL# VALUE

Narrative:

On 05-10-09 at approximately 1330hrs, | was assigned as a Night Detective assisting in a death
investigation. | made contact with witnesses. and
witness center. | reviewed their statements made to patrol officers and they were transported back
to their residences. | then obtained a search warrant for the residence of 961 Branbury Way, San
Jose, Santa Clara County. The search warrant was signed by the Honorable Kenneth Shapero.
Signed copies were given to Sgt. Gracie of the Crime Scene Unit.

End of report

, while they were in the

ORIGINAL
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SAN JOSE POLICE DEPARTMENT

201 W, Mission Street

- San Jose, CA 95110 277-4261

CASE NO.

09-130-0526

REPORT TYPE

NARRATIVE

(E3 SUPPLEMENTAL

VICTIM LAST, First, Mid.

Ofc. Jeffrey #3926/Ofc. Blackerby #3999

SUSPECT LAST, First, Mid.

Pham, Daniel Son

SUSPECT ADDRESS

CITY/ZIP

961 Branbury Way

ITEM#  QNTY

PROPERTY (and/or NARRATIVE)
ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC.

SERIAL# VALUE

Narrative: On May 10, 2009, | was assigned to the Internal Affairs Unit. | was notified of the above

Officer Involved Shooting incident.

| responded to the crime scene and checked in with the log

officer. Lieutenant Esquivel #2546, the Commander of Internal Affairs also responded to the scene
and checked in with the log officer.

Lieutenant Esquivel and | were assigned to monitor the Officer Involved Shooting investigation. We

made contact with Sergeant David Tindall #3240 of the Homicide Unit.

We were briefed at the

scene and made contact with Shivaun Nurre, the Acting Independent Police Auditor outside the
cordoned area. We gave a brief summary of the incident to Shivaun Nurre. We then left the scene
and responded to the Homicide Unit to continue monitoring the investigation.

. et B f B
ORIGING
OFFICER'S, NAME/BADGE DAYS OFF /SHIFT SUPERVISOR
D. Gutierrez #3359 SSM/ Days PAGE of
05/10/09
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SAN JOSE POLICE DEPARTMENT | CASE NO. .
01 W. Mission S
SMRB)RT San jose, CA l955S1K¥(]) _gg;f4261 09' 130‘0526
REPORT TYPE [C] NARRATIVE ] SUPPLEMENTAL VICTIM LAST, First, Mid.
DEATH INVESTIGATION ‘ SEE FORM 2

SUSPECT" LAST, First, Mid. SUSPECT ADDRESS ciTyYizie

SEE FORM 2 SEE FORM 2

: : PROPERTY (and/or NARRATIVE)

ITEM#  QNTY : ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. . SERIAL# VALUE

SUPPLEMENTAL NARRATIVE:

On 5-10-09 at approximately 1200 hours | was working patrol wearing full uniform and driving a
marked patrol vehicle when | was dispatched to assist with a death investigation in the area of
Commodore Way and Brainbury Way in San Jose. Upon arrival | was assigned by Sgt. Dominguez
#3314 to interview a group of firefighters inside the inner perimeter from SJFD Station #34. After
signing-in with the scene log officer, Ofc. Valdes #4138, | contacted | contacted a uniformed San
Jose Firefighter whom | identified as Alcibiades Pena Jr. He gave me the following statement:

STATEMENT OF SJFD FIREFIGHTER A. PENA #504:

Pena said he is a Firefighter assigned to Station #34, Truck 2. He responded to the report of a
stabbing on Brainbury Way. Truck 2 staged on Jackson St. until advised that the scene was secure.
Truck 2 entered the scene and parked on the north curb of Commodore west of Brainbury. A police
officer with black shorts pointed them through an open gate into the backyard of the residence of the
corner of Brainbury/Commodore. Pena saw one police officer performing mouth-to-mask rescue
breathing and a second police officer performing chest compressions on an Asian male. One of the
officers advised him that the male had suffered multiple gunshot wounds and did not have a pulse.
Pena saw that the Asian male had a slash wound to his neck approximately 3” long and 1" wide.
Pena did not see any weapons. He assumed that the slash wound on the Asian male was self-
inflicted. :

Pena did not know how the Asian male was shot. None of the police officers on scene made any
statements regarding the incident.

The medic with Truck 2, Barry Arata, was unable to detect a pulse and pronounced death after 1-2
minutes. At that point Pena and the other firefighters gathered their gear and walked around the
corner northbound on Brainbury to treat a stabbing victim. Pena said the stabbing victim had a slash
wound from ‘ear-to-ear’ and ‘defensive wounds’ on his hands. The stabbing victim did not say what
happened to him, he only complained of difficulty breathing. The stabbing victim was stabilized and
transported by AMR. When Pena returned to Truck the inner perimeter tape had them blocked.

After | completed my interview of Pena | contacted a second uniformed San Jose Firefighter whom |
identified as Ruben G. Benavides. He gave me the following statement:

STATEMENT OF SJFD ENGINEER RUBEN G. BENAVIDES #347:

Benavides said he is an Engineer assigned to Station #34, Truck 2. The Truck was staging on
Jackson north of Maybury when they heard a report of “shot’s fired” on their scanner. Some time
later when the Truck arrived on-scene an unknown police officer directed him through a wood gate

YN
OFFICER'S NAME/ BADGE DAYS OFF/SHIFT DATE SUPERVIS(& DATE PAGE oF
WHARTON#4141 1MTW 5-10-09 ChS<~@ < /0 / P
: ST s
ORIGIN

c' @
4»’——§.:’3’



. ' SAN JOSE POLICE DEPARTMENT | CASE NO.
201 W. Mission Street
SJPort . 2osmse | 09-130-0526

REPORT TYPE [] NARRATIVE [] SUPPLEMENTAL VICTIM LAST, First, Mid.

DEATH INVESTIGATION SEE FORM 2
SUSPECT LAST, First, Mid. : SUSPECT ADDRESS CITY/ZIP
SEE FORM 2 SEE FORM 2

‘ : PROPERTY (and/or NARRATIVE)

ITEM# QNTY JTEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL# VALUE

into a backyard near the corner of Commodore Way and Brainbury Way.- Two police officers were -
performing CPR on an Asian male. The Asian male also had a trauma dressing on his chest. One
of the police officers pulled back the trauma dressing and Benavides saw several “puncture wounds.”
Benavides saw a laceration on the Asian male’s neck that “ran from jaw line to jaw line.” The medic
on scene began to work on the Asian male but pronounced him deceased after a minute. Benavides
said he saw no weapons. None of the officers told him what happened. He did not know how the
Asian male was hurt. Benavides then walked around to assist in treating the stabbing victim. The
stabbing victim had a large, but mostly superficial laceration on his neck and right shoulder. There
was blood on the stabbing victim’s hands. Neither the victim nor any of the police officers explained
how the victim was stabbed or by whom. The stabbing victim complained of difficulty breathing.
Once he was stabilized the stabbing victim was transported by AMR.

After completing my interview with Benavides | contacted a third uniformed San Jose Firefighter
whom | identified as Jeffrey Silva. He gave me the following statement:

STATEMENT OF SJFD ENGINEER/MEDIC JEFFREY SILVA #455:

Silva said he is an Engineer/Medic Assigned to Station #34, Light Unit #2. Silva said he was the
second medic on scene and was told by his Captain to treat the stabbing victim. The stabbing victim
had a laceration to his neck and another one on his right shoulder. The stabbing victim also had
several wounds on his hands. The stabbing victim did not say anything about what had happened to
him. The police officers were asking the stabbing victim questions but Silva concentrated on medical
treatment and did not hear what was being said.

Silva did not see the Asian male who had been shot and did not know anything about what happened
to either patient.
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BUSINESS NAME/SCHOOL NAME ANL AUURESS - CITY/S1ATE ZiP PHONE SSN
—— N -— —

SART [ URINE ] PHOTOGRAPH
e - IRAU
INTERPRETER O SPANléH [ OTHER:
NEEDED: ?VlEI’NAMESE

VICTIM INFORMATION: [ NON DISCLOSURE (WHERE APPLICABLE) [ INJURY

VICTIM ADVISED: [ SEXUAL ASSAULT [J VIC/WIT ASSIST. (3 DOMESTIC VIOLENCE . -
ADDRESS CITY/STATE ZIP PHONE | DLNUMBER [STATE
e
BUSINESS NAME/SGHOOL NAME AN AUUKESS CITY/STATE,, 7o, ar | PHONE | SSN i
» _51

; e INTERPRETER [ SPANISH [J OTHER:
VICTIM ADVISED: [ SEXUAL ASSAULT [ VIG/WIT ASSIST, L] DOMESTIC VIOLENGE NEEDED: [J VIETNAMESE
ADDRESS GITY/STATE ZIP PHONE DL NUMBER STATE
: BUSINESS NAME/SCHOOL NAME AND ADDRESS CITY/STATE ZIP PHONE 38N
VICTIVM INFORMATION: =1 NON DISCLOSURE (WHERE APPLICABLE) [JINJURY L] SART L1BLOOD LJURINE_LJ PHOTOGRAPH '
MAKE MODEL BODY TYPE COLOR LICENSENIN STATE
ST, FIRST, MIDDLE) L] SAME AS VICTIM # ADDRESS CITY/STATE ZP DAMAGE TO VEFICLE
VIGTIM VEHIGLE WAS: (] STOLEN 3 IMPOUNDED CISTORED L LEFT AT SCENE _[J HELD F/PRINTS L] PRINTED
T YEAR MAKE MODEL BODY TYPE COLOR LCENSENIN STATE
"R/O'S NAME (LAST, FIRST, MIDDLE) L SAME AS VICTIM # ADDRESS CITY/STATE _ ZP DAMAGE TO VEHICLE
. /’/ ‘\‘
i
/

VICTIM VEHICLE WAS: [ STOLEN [ IMPOUNDED [ STORED [ LEFT ATSCENE [HELD F/PRINTS (1 PRINTED /
Il

%'S NAME ID NUMBER | DATE SHIFT/DAYS OFF SliPEHV R REVIEW /(6 NUMBER | DATE ;
[, T 010 L0 |01/t U | Pa_| OF 4
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- SAN JOSE POLICE DEPARTMENT CASE NO.
201 W. Mission St .
SJRPort s | 09-130-0526

REPORT TYPE 1 NARRATIVE [x] SUPPLEMENTAL VICTIM LAST, First, Mid.
Death Investigation |

SUSPECT LAST, First, Mid. SUSPECT ADDRESS ciTy/izip

PROPERTY (and/or NARRATIVE)
ITEM#  QNTY ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. _ SERIAL# VALUE

Narrative:

On 05/10/2009, at approximately 1203 hours, | responded to a request for assistance on a stabbing
investigation at Branbury Way in San Jose. At approximately 1212 hours, | arrived at the scene.
| was assigned to canvass the area of Shellback Place to locate any witnesses.

At - | spoke to Witnes.é rand Witness .- . ..
' . Witness and Witness '
were interviewed separately.

Statement Of Witness

Since Witness vas years old at the time of the interview, | asked Witness
basic questions to determine his maturity level and .. level of understanding. | asked Witness

if he knew the different between rights or wrong. Witness told me, “Yes". Witness

told me he knew stealing from another person was wrong. | asked Witness if

he knew the different between lying to the police and telling the truth. Witness told me,
“Yes". Witness told me he always has to tell the truth to the police as taught by his
parents. When | pointed to my police uniform bike shirt that was black, ! told Witness .
that my uniform shirt was black. | asked Witness if | was telling the truth or | was lying.
Witness . said | was telling the truth. When | pointed to my police uniform bike shirt and
told him the uniform shirt was red, Witness i told me | was lying to him about the color of
my shirt. | believed that Witness has enough maturity and level of understanding at the
time of the interview.

On 05/10/09, Witness | was playing with his brother (Witness 1) in the
backyard of their residence. Witness and his brother were near the rear sliding glass
door in the backyard. Witness . . ........ heard an argument near the two
stories brown house ( ‘ , San Jose). It was a short argument and Witness

only heard one person’s voice. A short time after, Witness neard someone
yelled, “Put the gun down”. Witness heard four gun shots after the yell.

Statement Of Witness

Since : was . years old at the time of the interview, | asked Witness
basic questions to determine his maturity level and his level of understanding. | asked Witness
if he knew the different between rights or wrong. Witness _1told me, *Yes”.
Witness 1 told me he knew stealing from another person was wrong. | asked Witness
1 if he knew the different between lying to the police and telling the truth. Witness
i told me, “Yes”. Witness told me he always has to tell the truth to the police.
When | pointed to my police unlform bike shirt that was black, | told Witness P that my

OFFICER'S NAME/BADGE DAYS OFF /SHIFT SUPERWISOR
T. Truong #4086 TWH/Days “~f9_
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SAN JOSE POLICE DEPARTMENT | CASE NO

SJPFPrT . mvsnee | 09 130-0526

REPORT TYPE ™1 NARRATIVE [zZ]1 SUPPLEMENTAL VICTIM LAST, First, Mid.

Death Investigation

SUSPECT LAST, First, Mid. ' SUSPECT ADDRESS CiTY/ZIP

PROPERTY (and/or NARRATIVE)

ITEM#  QNTY ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL # VALUE

- uniform shirt was black. ‘1 'asked Witness . if | was telling the truth or | was lying.- Witness - -- - -

) .said | was telling the truth. When | pointed to my police uniform bike shirt and told him
the uniform shirt was red, Witness 1 told me | was lying to him about the color of my shirt.
| believed that Witness 1 has enough maturity and level of understanding at the time of the
interview. '

On 05/10/09, Witness was playing with his brother (Witness ) in the backyard
of their residence. Witness v - and Witness were near the rear sliding glass
door in the backyard. Witness ) heard an argument 1ear the two
stories brown house ¢ , San Jose) and the house to the left of it. It was a short
argument and Witness ' : :ard two people voices. A short time after, Witness
heard someone yelled, “Put down”. Witness did not remember if he heard “Put
the gun down” or “Put the knife down”. Witness “heard 3-5 gun shots after the yell. Witness

ran to the edge of the porch and saw a male with bald head running from the house to
the left of the brown house. Witness . saw the male with bald head ran towards

Witness _ could see over his backyard fence because it was broken on

the top edge of the fence.

There were no one home for residence who lives at . _ in San
Jose.

At approximately 1400 hours, Detective Sergeant Davis #3250 asked me to translate O1’
statement and 02 : statement. | am a certified Vietnamese translator by the City of San
Jose and by the County of Santa Clara. All statements from O1 and 02 were
translated from Vietnamese to English and from English to Vietnamese.

Statement Of Other #1

On 05/10/09, in the morning, ) (his son) drove O1 and his wife
) to the Flea Market located on Berryessa Road in San Jose. O1 received a telephone
call from . wew v .. told O1) that the police was at the house and had shot
his son, Daniel Pham. O1 .. walked home and spoke to a police officer at the nerimeter. O1
called his son, O2 * . on his cell phone. O1 asked O2 .to go to the
San Jose Regional Medical Center to locate both birothers who were supposed to be hospitalized.
02 was unable to locate his two brothers at the hospital.

01 lid not want to sign the Consent To Search form to allow San Jose Police to enter his
residence to take pictures and collect evidences.

ORIGINAL
URIGINAL

OFFICER'S NAME/BADGE DAYS OFF /SHIFT . SuP VISOR
T. Truong #4086 TWH/Days g/(f ' /

58y 710 oo (B

a -



SAN JOéE POLICE DEPARTMENT CASE NO.
201 W. Mission Street
SJUBRBorr e, | 09-130-0526

REPORT TYPE [] NARRATIVE [x] . SUPPLEMENTAL - | VICTIM LAST, First, Mid.
Death Investlgatlon | |
SUSPECT LAST, First, Mid, . ) SUSPECT ADDRESS CiTY/ZIP

PROPERTY (and/or NARRATIVE)
ITEM#  QNTY ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL # VALUE

01 - -was not at -his home when the incident occurred. O1 told-me )

-, Daniel Pham, and _ lives at the residence. _  often slept at the residence. O1

told me - J, Daniel Pham, and _  were at the residence when the incident
occurred.

Statement Of Other #2

On 05/10/09, at approximately 1148 hours, O2 was at his work. O1 ~ called O2

and told him the two brothers ( and Daniel Pham) were fighting at the residence.
02. called his wife | ) to pick him up. picked up O2 and
drove him to the Flea Marker located on Berrvessa Road. 02 “ dropped . v - off &t
the Flea Market so she could work for O1 at their family clothing shop. O2 -~ - 1 was
supposed to pick up O1 1 to drive him home. O1 . ., had already walked to his house.
At approximately 1230 hours, O1 . . called 02 ™ via cell phone and asked him to locate
his two brothers « and Daniel Pham) at the San Jose Regional Hospital. 02 \
went to the hospital to locate his two bothers, O2 was unable to locate his two brothers at
the hospital. 02 drove back to O1  residence.

Evidence:

I voice recorded O1 3 statement and 02 statement during the interview. |
uploaded the voice recording to the San Jose Police Department Voice Recording Database.

_\
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i [ REPORTTYPE  ESUPPLEMENTAL sSJPD - CASE NO. _
| DeAtt [NVESTIG AT ADDITIONAL PARTIES | = &3-V30-057\,
| “y* =VICTIM . "R" = REPORTING PARTY "W = WITNESS “Q" = OTHER 4
] LAST, FIRST, MIDDLE (FIRM, [F BUSINESS) [J STATE OF GA RACE My 008 . AGE HT WT
1 : €8) Q S-ls V8G
i
‘l { o . INTERPRETER [ SPANISH [ OTHER:
| [VICTIM ADVISED: 0) SEXUALASSAULT L VIG/WIT ASSIST. TJ DOMESTIC VIOLENGE NEEDED: -CI VIETNAMESE
! [ADDRESS ‘ CITY/STATE ZIP PHONE — |DLNUMBER STATE
B L o B il (A
| BUSINESS NAME/SGHOOL NAME AND ADDRESS CITY/STATE ~ TP = T TRPHONE s et e U EeN R
vio tuw INFORMATION: [ NGN DISCLOSURE (WHERE APPLICABLE) LI INJURY LiSAHI tiowwOD LiurvE L] PHOTOGRAPH . _
LAST, FIRST, MIDDLE (FIRM, IF BUSINESS) JSTATE OF CA RACE v 1D0B AGE T s
. M
_ INTERPRAETER [ SPANISH [ OTHER:
VICTIM ADVISED; [ SEXUAL ASSAULT L1 VIC/WIT ASSIST. ] DOMESTIG VIOLENCE NEEDED: [ VIETNAMESE
ADDRESS ) CITY/STATE ZP PHONE DL NUMBER STATE
BUSINESS NAME/SCHOOL NAME AND ADDRESS CITY/STATE ZP PHONE SSN
VT NFGRVATION: £ NON DISGLOSURE (WHERE APPLIGABLE] [JINJURY LJSART_LJBLOOD LJURINE L1PHOTOGRAPH
. LAST, FIRST, MIDDLE (FIRM, IF BUSINESS) 1 STATE OF CA RACE M | DOB AGE HT w1
v .
, INTERPRETER [ SPANISH E10THER:
VICTIM ADVISED: L1 SEXUAL ASSAULT L VIG/WIT ASSIST, L] DOMESTIC VIOLENGE NEEDED: O VIETNAMESE
ADDRESS CITY/STATE ZIP PHONE DL NUMBER STATE
BUSINESS NAME/SCHOOL NAME AND ADDRESS CITY/STATE ZIP PHONE SSN
ViCTI NFORMATION: T NON DISCLOSURE (WIERE APPLIGABLE) [1INJURY LISART_CJBLOOD CJURINE_L1PHOTOGRAPH
LAST, FIRST, MIDDLE (FIRM, IF BUSINESS) 0 ] STATE OF CA RACE m | DOB AGE HT wr
) F
INTERPRETER [ SPANISH O OTHER:
VIGTIM ADVISED: T SEXUAL ASSAULT L VIG/WIT ASSIST. L DOMESTIC VIOLENGE ‘ NEEDED: [ VIETNAMESE
ADDRESS GITY/STATE 7P PHONE DL NUMBER STATE
BUSINESS NAME/SCHOOL NAME AND ADDRESS CITY/STATE Zr PHONE SSN
VIGTV NFORNVATION: T NG DISCLOSURE (WHERE APPLIGABLE) LI INJURY_[JSART [J1BLOOD_LJURINE_CJPHOTOGRAPH
LAST, FIRST, MIDDLE {FIRM, IF BUSINESS) [ STATE OF GA RACE M DoB AGE HT WT
F
INTERPRETER [ SPANISH J OTHER:
VIGTIM ADVISED: £ SEXUAL ASSAULT L1 VIG/WIT ASSIST, 1 DOMESTIC VIOLENGE NEEDED: (O VIETNAMESE
ADDRESS CITY/STATE ZIP PHONE DL NUMEBER STATE
BUSINESS NAME/SCHOOL NAME AND ADDRESS T GIY/STATE - ZIP PHONE SSN
VICTIV INFORMATION. =T NON BISCLOSURE (WHERE APPLICABLE) [JINJURY LJSART [JBLOOD [JURINE LJ1PHOTOGRAPH
VICTIM VEHICLE YEAR MAKE MODEL BODY TYPE COLOR . LICENSE/VIN STATE
VICTIM #
R/O'S NAME (LAST, FIRST, MIDDLE) [ SAME AS VICTIM # ADDRESS CITY/STATE ZIP TAMAGE TO VEHIGLE
VICTIM VEHICLE WAS: [ STOLEN CJ IMPOUNDED (1 STORED LJLEFT AT SCENE [0 HELD F/PRINTS CJ PRINTED ‘
VIGTIM VEHIGLE | YEAR MAKE MODEL BODY TYPE COLOR LICENSE/VIN STATE
VICTIM #
R/O'S NAME (LAST, FIRST, MIDDLE) ] SAME AS VIGTIM # ADDRESS CITY/STATE ZIp DAMAGE TO VEHICLE
VICTIM VEHIGLE WAS: [ STOLEN JIMPOUNDED LJSTORED L1 LEFT AT SCENE [J HELD F/PRINTS [ PRINTED
OFFICER'S NAME |D NUMBER | DATE SHIFT/DAYS OFF SUPERWISOR BEVIEW | IO NUMEgR DATE /
[
o . -
KIDOEF T |5y | UmTw . 3375 xﬁ%ﬁ pa_l o 1
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v SAN JOSEVI?IOLICE DEPAI'\;TMENT CASE NO.
1 W. Missi e
SdRB)RT San jzgse, CA ésssﬁg §t2r7'?f4261 09’130’0526
REPORT TYPE [1 NARRATIVE [x] SUPPLEMENTAL VICTIM LAST, First, Mid.
Death Investigation | See Form 2
SUSPECT LAST, First, Mid. ' SUSPECT ADDRESS CITY/ZIP
See Form 2 |
PROPERTY (and/or NARRATIVE)
ITEM#  QNTY ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. , SERIAL # VALUE
" NARRATIVE: = - s v

On 05/10/2009, at approximately 1147 hours, | arrived at ';Ay in San Jose. | contacted

who was standing outside of ! . He provided me with the following initial
statement. :
STATEMENT OF WITNESS

stated that he was inside of his house in his living room/kitchen area when he heard “4-5 rapid
gunshots”. He thought that someone had set off some firecrackers because that happened a lot.

was getting ready to go to the store to get his wife something for mother’s day. He exited his
house through his garage to get to his car that was parked in the driveway. While he was walking to
his car he saw police vehicles to the south end of the street. then saw an Asian male sitting on
the ground, bleeding from his neck at his neighbor's house. His neighbor was also outside, but
did not know the names of his neighbor or the Asian male. | asked, if he had heard any yelling
or screaming and if he did what he heard. did not hear anything else but the gunshots.

| fransported to the Witness Center. The following is a summary of the recorded statement |
obtained from

SUMMARY OF RECORDED STATEMENT OF

stated that he was inside of his house when he heard “5 gunshots” or what sounded to be
gunshots. He did not take them seriously because he had heard similar sounds from firecrackers .
regularly in the neighborhood. walked out of his house into his garage to get to his car to go to
the store. He saw several police cars at the corner of Branbury and Commodores. then saw
his neighbor and he asked him what was going on. His neighbor pointed to the ground where an
Asian male was sitting. said he was bleeding from his neck.

| uploaded the statement to Digital Crime Scene.
| transported 1 back to the scene.

END OF REPORT
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REPORT TYPE XS‘UPPLEMENTAL SJPD CASE NO.
DEATH TS T3GATE O ADDITIONAL PARTIES |30 - NS26
" = VIGTIM "R = REPORTING PARTY "W = WITNESS “0" = OTHER
LAST, FIRST, MIDDLE (FIRM, IF BUSINESS) [ STATE OF GA RACE M | DOB AGE HT wT
Wl o - ® ‘ 53 |Isov
N, INTERPRETER [ SPANISH ] OTHER:
VICTIM ADVISED: L] SEXUAL ASSAULT L) VIG/WIT ASSIST. [J DOMESTIC VIOLENCE NEEDED: I VIETNAMESE
ADDRESS CITY/STATE ZIP PHONE DLNUMBER_ __,  |SWATE
i . ' — B 1 o
BUSINESS NAME/SCHOOL NAME AND ADDRESS T EITY/STATE ur SLPHONE - — SSN - S
SELF ~EmPLoyZy ' b
ST INFORMATION: T NON DISCLOSURE (WHERE APPLICABLE] L] INJURY LI SART [JBLOOD [J URINE LIPHOTOGHRAPH
LAST, FIRST, MIDDLE (FIRM, IF BUSINESS) [ STATE OF CA RACE v | DoB AGE iy WT
F
INTERPRETER 1 SPANISH [ OTHER:
VICTIM ADVISED: T SEXUAL ASSAULT L VIG/WIT ASSIST, ] DOMESTIC VIOLENCE NEEDED: [ VIETNAMESE
ADDRESS CITY/STATE Zp PHONE DL NUMBER STATE
BUSINESS NAME/SCHOOL NAME AND ADDRESS CITY/STATE ZIP PHONE SSN
VicT TNFORMATION: LT NON DISCLOSURE (WHERE APPLICABLE) [1INJURY [JSART LJBLOOD LJURINE LJPHOTOGRAPH
LAST, FIRST, MIDDLE (FIRM, IF BUSINESS) O STATE OF CA RAGE M poB AGE HT WT
F
. INTERPRETER [ SPANISH ] OTHER:
VICTIV ADVISED: L SEXUAL ASSAULT L VIG/WIT ASSIST. J DOMESTIC VIGLENCE NEEDED: CI VIETNAMESE
ADDRESS i CITY/STATE ZP PHONE DL NUMBER STATE
BUSINESS NAME/SCHOOL NAME AND ADDRESS CITY/STATE pa3) PHONE SSN
ViCTIV INFORMATION: T NON DISCLOSURE (WHERE APPLIGABLE) L1INJURY LJSART [JBLOOD LJURINE L] PHOTOGRAPH
LAST, FIRST, MIDDLE (FIRM, IF BUSINESS) : ] STATE OF CA RACE M| poB AGE AT W
F
INTERFRETER [ SPANISH [ OTHER:
VICTIM ADVISED: L] SEXUAL ASSAULT [ VIG/WIT ASSIST, L DOMESTIC VIOLENCE ) NEEDED: O VIETNAMESE
ADDRESS CITY/STATE ZIP PHONE DL NUMBER STATE
BUSINESS NAME/SCHOOL NAME AND ADDRESS CITY/STATE ZIP "PHONE SSN
ICTIVITNFORMATION: T NON DISCLOSURE WHERE APPLICABLE) [T NJURY T SART [JBLOCD L URINE LI PHOTOGRAPH .
LAST, FIRST, MIDDLE (FIRM, IF BUSINESS) [ STATE OF GA RACE M bDoB AGE HT wT
F
INTERPRETER I SPANISH CJOTHER:
VOT ADVISED: T3 SEXUAL ASSAULT LI VIG/WIT ASSIST. L] DOMESTIC VIOLENGE NEEDED: CIVIETNAMESE
ADDRESS CITY/STATE ZIP PHONE DL NUMBER STATE
BUSINESS NAME/SCHOOL NAME AND ADDRESS CITY/STATE ZIP PHONE SSN
VICTIM INEORMATION: T3 NON DISCLOSURE (WHERE APPLIGABLE] L1 INJURY_LJ SART_LIBLOOD [JURINE L1PHOTOGRAPH
VICTIM VEHIGLE | YEAR MAKE MODEL BODY TYPE COLOR LICENSENIN STATE
VIGTIM #
FJO'S NAME (LAST, FIRST, MIDDLE) 1 SAME AS VIGTIM # ADDRESS CITY/SIATE ZP DAMAGE TO VERICLE
VICTIM VEHICLE WAS: L STOLEN 1 IMPOUNDED ) STORED L3 LEFT AT SCENE [ HELD F/PRINTS_LJ PRINTED ‘
VICTIM VEHICLE YEAR .MAKE MODEL BODY TYPE COLOR LICENSE/VIN STATE
VIGTIM #
F/O'S NAME (LAST, FIRST, MIDDLE) L] SAME AS VICTIM # ADDRESS CITY/STATE ZIp DAMAGE TO VERICLE
VIGTIM VEHICLE WAS: ] STOLEN CJ IMPGUNDED [ STORED L LEFT AT SCENE LJHELD F/PRINTS LI PRINTED / Jj
/ /
OFFICER'S NAME “TiD NUMBER | DATE ~SHﬁ/_DAYS OFF SW@ EVIEW,/ | D NUMBER / [
- ‘ S : v/ 6 PG OF 3
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] SAN JOSE POLICE DEPARTMENT CASE NO. -
] 201 W. Mission Street Pa
SJRPorr  , miemese o |09-130-0526 9e20f 3
REPORT TYPE 1 NARRATIVE [X] SUPPLEMENTAL VICTIM LAST, First, Mid. ‘
Death Investigation. See FM #2
SUSPECT LAST, First, Mid. SUSPECT ADDRESS ‘ CIY/ZIP
See FM #2 See Fm #2
4 . PROPERTY (and/or NARRATIVE)
ITEM#Z  QNTY - : ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL#  VALUE

Narrative: On 5-10-09, at approximately 1143 hrs., | was dispatched to the area of 3ranbury
Way for a weapons disturbance. Upon arrival | was directed by Sgt Anderson, #3459, to conduct a
neighborhood canvass on Commodore Dr., from Branbury Way to Jackson Ave. | conducted the
canvass with the following results:

| made contact with witness and she stated she was in her bedroom, which faces

from the victim's house. She said she heard 8 to 10 “pops”, which sounded like Chinese
firecrackers. She said see looked out her bedroom and saw several police vehicles on Commodore *
Dr., and could see the tops of people’s head in the victim's backyard. She said she then assumed
that what she heard was gun fire. She also observed the victim standing outside, to the right of the
victim’s house, and he appeared to be bleeding from his head and neck area. She then told her mom
to look outside, and observed more and more police vehicles coming into the area.

After talking with witness | made contact with her mother, . Party

: said she was inside her house during the incident and did not see the shootlng or hear
it.
| made contact with resident and he said he was in his

upstairs bedroom and heard, what sounded llke 7 gun shots. He said he then looked outside and saw
several police vehicles on Commodore Dr. He said he did not hear anyone yelling and did not see
the actual shooting, only heard the shots.

| made contact with resident A and she said she was
outside in her backyard and heard what sounded Ilke firecrackers going off. She said she was not
sure how many and did noj think anything of it, until she saw the police vehicles on Commodore Dr. |
also contacted her husbani, , who was also at the residence, and he said he was
inside and did not hear or see anything.

I made contact with residerit . and she stated she was in her
residence during the incident and did not see or hear anything. | also talked with 1,
. and she di¢ not see or hear anything.

OFFICER'S NAME/BADGE DAYS OFF/SHIFT SUPERVISOR .
T. SIRMONS, #3304 . TWT/DAYS S. CARABARIN #2383 % 7
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- SAN JOSE POLICE DEPARTMENT CASE NO.
201 W. Mission Street - Page b
SJRBorT ., 2l | 09-130-0526 ge3of
. REPORT TYPE ] NARRATIVE [x] SUPPLEMENTAL | VICTIM LAST, First, Mid.
Death Investigation , See FM #2 o
SUSPECT LAST, First, Mid. ' SUSPECT ADDRESS : CITY/ZIP
See FM #2 See Fm #2
PROPERTY (and/or NARRATIVE)

ITEM#  QNTY _ [TEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL# VALUE
| made contact with resident ] o and she did not see or

hear anything during the incident.

| made contact with resident , and he said he did not
see or hear anything during the incident.

After conducting my canvass | méde contact with day detective Sgt. Davis, #3250, and briefed him
~ on the persons contacted and their statements. He advised me to contact witness and request
her to accompany me to the police department for a further interview. :

| made contact with witness and requested her to accompany me to the police department and
she complied. | then transported her to the witness center. Upon arrival at the witness center I
completed a yellow interview sheet and obtained a Polaroid photo of her. | was then directed by
homicide detectives to conduct a recorded interview with her. Witness made the following
recorded interview statement:

Statement of Withess ‘Witness . said she was in her bedroom, which is located

; - the victim’s house on Branbury. She said she heard several
“nops”, which sounded like Chinese firecrackers. She said she heard approximately 8 to 10 pops.
She then looked outside her bedroom window and saw several police vehicles on Commodore Dr.,
and assumed what she heard was gun shots. She said she then observed the tops of people's heads
in the rear yard of the victim’s house and assumed it was the police. She also then observed the
victim standing outside, in the neighbor's front yard, which is to the right of the victim’s house. She
said the victim had blood on his head and neck area. She then observed more police vehicles and
officers coming into the area and yelled for her mother. | asked her if she heard the police yelling or
anyone yelling prior to the shots and she said she did not hear anything. She said she heard some
yelling after the shots but could not understand what was being said and believes it was the police
yelling. Witness said her mother then grabbed a first aid kit and started walking over to where
the victim was, but turned away when the firemen started attending to him,

After talking with the witness | downloaded hear statement to the department’s digital crime scene
data base. | then briefed homicide detectives and was advised to transport the witness back to the
scene and complete a statement.

| transported the witness back to her residence and completed a FM #3.

End of report.
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REPORT TYPE NSUPPLEMENTAL

LEATIH /N vesrraarrod

: INTERPRETER [ SPANISH CIOTHER:
G AGVISED: LI SEXUAL ASSAULT LI VIG/IT ASSIST. ) DOMESTIC VIOLENGE NEEDED: T VIETNAMESE
ADDRESS . GITY/STATE ZIP PHONE, DL NUMBER STATE
y .
"BUSINESS NAME/SGHOOL NAME ANO ADDRESS CITY/STATE zP —ErHONE 85N

VICTIM INFORMATION EI NON DISCLOSURE (WHEFlE APPLICABLE) L1INJURY L[J1SART CIBLOOD L[JURINE C1PHOTOGRAP

| INTERPRETER [ SPANISH [ OTHER:
VICTIM ADVISED: L1 SEXUAL ASSAULT L VIG/WIT ASSIST, L DOMESTIC VIOLENGE NEEDED: [ VIETNAMESE
ADDRESS CITY/STATE 7P PHONE DL NUMBER STATE
¥
BUSINESS NAME/SCHOOL NAME AND ADDRESS CITY/STATE ZIP PHONE 85N

VICTIM INFORMATION: D NON DISCLOSURE (WHEFlE APPLICABLE) CJ INJURY LJ1SART CJ1BLOOD LJURINE L1 PHOTOGRAPH

E

: INTERPRETER [ SPANISH [ OTHER:

VICTIM ADVISED: L] SEXUAL ASSAULT L VIG/AWIT ASSIST. 1 DOMESTIC VIOLENCE NEEDED: OJ VIETNAMESE

ADDRESS CITY/STATE 7P PHONE DL NUMBER STATE
BUSINESS NAME/SCHOOL NAME AND ADDRESS CITY/STATE ZIP PHONE S8N

VICTIM INFORMATION T NON DISCLOSURE (WHERE APPLICABLE) [ INJURY C1SART C1BLOOD [l URINE 1 PHOTOGRAPH

tRA

F

INTERPRETER [ SPANISH T OTHER:
VICTIM ADVISED: L1 SEXUAL ASSAULT 1 VICAWIT ASSIST, LJ DOMESTIC VIOLENGE NEEDED: 01 VIETNAMESE
ADDRESS CITY/STATE ZIP PHONE DL NUMBER STATE
BUSINESS NAME/SCHOOL NAME AND ADDRESS CITY/STATE ZIP PHONE SSN

VICTIV INFORMATION: £ NON DISCLOSURE (WHERE APPLICABLE) LI INJURY [JSART C1BLOOD C1URINE ] PHOTOGRAPH

A

|INTERPRETER I SPANISH C] OTHER:
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: ' SAN JOSE POLICE DEPARTMENT CASE NO.
. 201 W. Mission Street
SRRt ., Zimese | 09.130-0526
REPORT TYPE ) [:l NARRATIVE IZ] SUPPLEMENTAL - VICTIM LAST, First, Mld._
Death Investigation Refer to F-2
SUSPECT LAST, First, Mid. SUSPECT ADDRESS CITY/ZIP
Refer to F-2 Refer to F-2 SJ/CA
PROPERTY (and/or NARRATIVE)
ITEM# = QNTY ' ITEM TYPE BRAND MODEL # SiZE COLOR MARKS ETC SERIAL# VALUE

Narrative:

On 5/10/09, at approximately 1201 hours, while wearing a full uniform and driving a marked patrol
vehicle, | was dispatched to assist in an ongoing death investigation in the area of Branbury Way and
Commodore Drive, San Jose CA. Upon arriving on scene at approximately 1220 hours, | reported to
the command post and was directed by Sgt. Anderson #3459 to canvass the an assigned area. All
individuals inside the contacted residences were indentified on the SJPD Additional Parties Form
200-2A. Based upon field interviews, | discovered the following:

»  Witness was inside of her kitchen, which is located on the north side of
' her residence, when she heard sirens outside of her residence. Witness
then heard a “Pop...pop...pop”" ~ she described them as “4 to 5 gunshots.”
Witness then stayed in her kitchen until police later knocked on her
door. Witness stated that she only heard the sirens then gunshots, no
voices or other sounds.
o Witness ,

=  Witness was walking upstalrs from hIS family room whien he heard 3
noises “that sounded like gunshots.” Witness then walked up to a
nearby window that faces southbound and saw a “bunch” of police cars “with
lights on.” Witness could not see the residence where they were going.
Witness- stated that prlor to the gunshats, he didn't-hear anybody yelling
or significant noises.

o No answer at front door / No cars in driveway

o Witness was the only one present in house over the past several hours. Upon
contacting Witness , he stated that he was in the shower earlier and had not known
‘of any event that had occurred. Witness stated that he didn't hear any sirens or
loud “pop” noises.

o No answer at front door / No cars in driveway

o Prior to contacting Witness . he stated that had been sleeping for the past several
hours until | knocked on the door and woke him up. Witn;s/ stated that while he

OFFICER'S NAME/BADGE DAYS OFF/SHIFT SUPERVISOR
DeOliveira #4061 1/MTW :
ﬁmﬁfﬁ”ﬁv ) %V)s%ageidrl
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SAN JOSE POLICE DEPARTMENT | CASE NO.

SdP&RT . SanJose, CA 95110 277-4261

201 W. Mission Street 09-130- ' 0526

REPORT TYPE O NARRATIVE 1 SUPPLEMENTAL VICTIM LAST, First, Mid.

Death Investigation ‘Refer.to F-2

SUSPECT LAST, First, Mid. SUSPECT ADDRESS CITY/ZIP

Refer to F-2 Refer to F-2 SJ/CA
PROPERTY (and/or NARRATIVE) e

I[TEM# QNTY ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL# VALUE

was sleeping he thought sirens may have woken him up for a brief moment, but he
quickly returned back to sleep.

] 1°
L

o | contacted the resident of

She was an elderly Asian women who

did not speak English. I tried to communicate with her, but she showed little interest in
talking to me due to a language barrier. :

o Witness stated that prior to me contacting her, she was making lunch and -

watching TV. Witness

that she hadn't heard or seen anything unusual. Witness
heard any sirens, yelling, or “pops” over the course of the past several hours.

Cape Colony Drive:

. stated that her TV was really loud over the past hour and

| stated that she hadn't

o For sale sign on residence / No answer at front door / No cars in driveway

room which is located on the west side of his residence. Witness
volume was loud and that hadn't heard or seen anything out of the usual for the past

several hours. Witness

down the street from his residence.

-End of Report-

o Witness stated that the past several hours he has been watching TV in his family

| stated that his

was unaware of any events that had taken place near or

- OFFICER'S NAME/BADGE
DeOliveira #4061

DAYS OFF/SHIFT
1/MTW
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SAN JOSE POLICE DEPARTMENT | CASE NO.

o SYRBRT L US| 09-130-0526

REPORT TYPE [x] NARRATIVE  [] SUPPLEMENTAL | VICTIM LAST, First, Mid.
DEATH INVESTIGATION . _
SUSPECT LAST, First, Mid. SUSPECT ADDRESS CITY/ZIP

961 BRANBURY WAY SAN JOSE 95110

‘ PROPERTY (and/or NARRATIVE)
ITEM#  QNTY : ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL# VALUE

NARRATIVE: :

On 5-10-09 | responded to a disturbance call that involved a suspect with a weapon located at
Branbury Way in San Jose. | arrived on scene at approximately 1158 hours and | was assigned to
talk to a witness. | spoke with ‘ .y who was visiting at
Branbury Way. He provided me with the following statement.

STATEMENT OF WITNESS
The witness said he had been sleeping and woke up to the sound of six or seven gunshots. He said
that he then went outside to see what happened and saw the police in the area.

After speaking with the witness | was assigned to secure the crime scene where the suspect’'s body
was located. The location was in the back yard on the south side of house at 961 Branbury Way.
The back yard had a gate that was next to Commodore Drive. Only police personnel were allowed
access to the crime scene. No items were tampered with at the crime scene. '
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. SAN JOSE POLICE DEPARTMENT CASE NO.
201 W. Mission Street
SUPPorr . Evsmmees U | 09.130-0526
REPORT TYPE [1 NARRATIVE . [] SUPPLEMENTAL VICTIM LAST, First, Mid.
DEATH INVESTIGATION SEE FORM 2 _
SUSPECT LAST, First, Mid. SUSPECT ADDRESS CITYizip
SEE FORM 2 SEE FORM 2
PROPERTY {(and/or NARRATIVE) .
ITEM#  QNTY ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL# VALUE

" NARRATIVE: On 05-10-09, | was working as a police officer in full police uniform and in marked
police vehicle. At about 1200 hours | was assigned to assist on a Death Investigation in the area of
Commodore Drive and Branbury Way in San Jose. I arrived and | was assigned as a canvass officer
initially on the north side of Commodore Drive west of Branbury Way and then houses on Seabee
Place. ' '

NOTE: During the canvass | contacted Witnesses and her mother ,at
. They heard what they believed were gunshots while they were at their home.
Their statements are detalled later in this report.

Below is a summary of the canvass | conducted.
There was a vehicle in the driveway ! . 1/0 knocked on the

door and rang the doorbell for about 3-5 minutes. No one answered the door and the curtains were
drawn. : :

There were no vehicles in the driveway and no one answered the
door. Thpre was a dog barking inside the home, but it didn’t appear that anyone was home.

4 : I made contact with - . His
vphone number was told me that his wife lives with him and
she was not home between 1100 hours and all the way up to the time of his interview. ~said his
two-children and his nephew (listed below) live at the house and they were home between 1100 and
1200 hours.

1 told me he was not home at 1100 hours. He said he arrived home at about 1145 hours and he
saw many police cars and he saw orange colored tape blocking the street on Commodore Drive. He
said he did not hear any loud noisées and he didn't see any disturbances in the area.
| made contact with . ". He said his phone number was
said he was home with his two younger cousins and he lives at

- with his uncle’s family. said he left the home at about 1045 hours and
he returned home at about 1115 hours. He said he did not hear or see any disturbance, loud yelling
or loud noises at anytime prior to my contact W|th him. He confirmed that he didn’t hear any
gunshots.

| made contact with . - !

) and his daughter
.. They said they were home all day prior to my contact.

1 said he didn’t hear or see any disturbance near his home and he didn’t hear any loud
noises. -aid she didn’t hear or see any disturbances near her home and she didn’t hear any

- loud noises. . e y ,
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SJBRBort 2sese | 09-130-0526

SAN JOSE POLICE DEPARTMENT | CASE NO
REPORT TYPE ] NARRATIVE [ ] SUPPLEMENTAL | VICTIM LAST, First, Mid.
- DEATH INVESTIGATION ' | SEE FORM 2
. | SUSPECT LAST, First, Mid. SUSPECT ADDRESS CITY/ZIP
SEE FORM 2 | SEE FORM 2
. : PROPERTY (and/or NARRATIVE)
TEM#  QNTY , ' [TEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC, SERIAL # VALUE
.| contacted She told me her

cellular phone number was ) i left her home this momlng at about 0850 hours.
She said she arrived home with her brother 1) and her sister-in-law

) at about 1100 hours: She said her brother and sister-in-law were at her home until
about 1230 hours.

i said they didn’t hear any yelling, disturbance or any other loud noises while they were at home.
She said she was not aware of any disturbance in the area of Commodore Drive and Branbury Way.
i said there was no one else home at the time.

| contacted Wltnesses and ¢ at their home.  Below is a
‘summary of their statements. Contact information for both witnesses is listed on the addltlonal
party’s page attached to this report

STATEMENT OF WITNESS : i told me that she was at home with her
daughter at about 1130 hours. She said her husband i lives there, but was
not home at the time. She said they were in the living room of their home ana their windows were
open. : said she heard a police vehicle driving quickly on her street from Cape Jessup. She
said it stopped in front of her home, made a U-turn and then drove off of her street.

; said she heard about 6 gunshots, about 30 seconds after the police vehicle left her street.
i said the gunshots were rapid, one after another and she did not here any pauses between
gunshots. She told me that she didn't here any disturbances or loud yelling from her location.

STATEMENT OF WITNESS ; told me that she was hanging out with
her mother in the front room of their house. She said she heard the police car on her street and it left
her street quickly. She said she heard about 6 gunshots about 30 seconds later, and she believed it
came from the area of Commodore Drive and N. Jackson Avenue. said she was not aware
of any disturbance or other incident prior to hearing the gunshots. ‘

END OF SUMMARY
After completing rhy contact at Seabee Place, my canvass assignment was completed.

END OF REPORT
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A
REPORTTYPE 1 SUPPLEMENTAL SJPD CASE NO.
. ! N Y201 7
DENTH WNVESTIGHTION ADDITIONAL PARTIES 09-120- 0570
"7 = VIGTIM " “R" = REPORTING PARTY " = WITNESS “O" = OTHER
LAST, FIRST, MIDDLE (FIRM, IF BUSINESS) [J STATE OF CA RACE M | RoB. AGE HT WT
W LEEEG
i 4 ’ . R
o INTERPRETER [ SPANISH CJ OTHER:
VIOTIV ADVISED: T SEXUAL ASSAULT I VIG/WIT ASSIST. [ DOMESTIC VICLENGE NEEDED: - 3 VIETNAMESE
ADDRESS CITVIRTATE 7P PHONF . DL NUMBER STATE
[ Vs 3
BUSINESS NAME/SCHOOL NAME AND ADDRESS CITY/STATE ZIP "PHONE ~~|S8N - -
ViCTIM INFORMATION: 7 NON DISGLOSURE (WHERE APPLICABLE) 1 INJURY [ SART LJBLOOD TJURINE CJ FHOTOGRAPH
LAST, FIRST, MIDDLE (FIAM, IF BUSINESS) ] STATE OF CA RAGE @ DOB. . AGE T WT
W, £
INTERPRETER  [J SPANISH [ OTHER:
VICTIM ADVISED: [ SEXUAL ASSAULT T VIC/WIT ASSIST. L] DOMESTIC VIOLENCE NEEDED: [ VIETNAMESE .
ADDRESS . TITY/STATE ZIP PHONF ' DL NUMBER STATE
"
BUSINESS NAME/SCHOOL NAME AND ADDRESS CITY/STATE pa] PHONE SSN
VGV INFORVATION: T NGN DISCLOSURE WHERE APPLICABLE) CTINJURY T SART [ BLODD [JURINE CJ FHOTOGRAPH
LAST, FIRST, MIDDLE (FIRM, IF BUSINESS) [ STATE OF CA FAGE v | D08 AGE T WT
F
INTERPRETER [ SPANISH F1OTHER:
VICTIM ADVISED: L] SEXUAL ASSAULT [ VIG/WIT ASSIST, L] DOMESTIC VIOLENCE NEEDED: [ VIETNAMESE
ADDRESS CITY/STATE ZIP PHONE DL NUMBER STATE
BUSINESS NAME/SGHOOL NAME AND ADDRESS GITY/STATE ZIP PHONE 85N
VIGTIM INFORMATION: C7 NON DISCLOSURE (WHERE APPLICABLE) [1INJURY I SART [1BLOOD 1 URINE LIPHOTOGRAPH :
LAST, FIRST, MIDDLE (FIRM, IF BUSINESS) ‘o [ STATE OF GA RACE M | DOB AGE HT wT
F
- INTERPRETER (] SPANISH I OTHER:
VICTIM ADVISED: L] SEXUAL ASSAULT L] VIC/WIT ASSIST. L1 DDMESTIC VIOLENGE NEEDED: O VIETNAMESE
ADDRESS CITY/STATE ZIP PHONE DL NUMBER STATE
BUSINESS NAME/SCHOOL NAME AND ADDRESS CITY/STATE ZP PHONE SSN
VICTIM INFORMATION: 1 NON DISCLOSURE (WHERE APPLICABLE) T1WNJURY CJSART C1BLODD [JURME [ PHOTOGRAPH
LAST, FIRST, MIDDLE (FIRM, IF BUSINESS) [ STATE OF CA RACE M DOB - AGE HT WT
F
i INTERPRETER ] SPANISH [ OTHER:
VICTIM ADVISED: ] SEXUAL ASSAULT L VIC/WIT ASSIST. L] DOMESTIC VIOLENGE NEEDED: [ VIETNAMESE
ADDRESS CITY/STATE 2P PHONE DL NUMBER STATE
BUSINESS NAME/SGHOOL NAME AND ADDRESS GITY/STATE ZIP PHONE SSN
VIGTIM INFORMATION: T NON DISGLOSURE (WHERE APPLIGABLE) L1INJURY T SART [1BLODD L1 URINE [J PHOTOGRAPH
VIGTIM VELIGLE | YEAR MAKE MODEL BODY TYPE COLOR LICENSEVIN STATE
VIGTIM #
R/O'S NAME (LAST, FIRST, MIDDLE) L SAME AS VIGTIM # ADDRESS CITY/STATE pa DAMAGE TO VEHICLE
VICTIM VEHICLE WAS: L] STOLEN (3 (MPOUNDED (1 STORED LJ LEFT AT SCENE_LJ HELD F/PRINTS L1 PRINTED
VIGTIM VEHICLE YEAR MAKE MODEL BODY TYPE COLOR LICENSE/NVIN STATE
VICTIM #
R/O'S NAME (LAST, FIRST, MIDDLE) [ SAME AS VICTIM # ADDRESS CITY/STATE ZIP DAMAGE 7O VEHIGLE
_ i
VICTIM VEHICLE WAS: [ STOLEN [ IMPOUNDED L[ STORED [ LEFT AT SCENE_LJ HELD F/PRINTS L PRINTED 7 ]
- [ Vi
OFFICER'S NAME “ID NUMBER| DATE SHIFT/DAYS OFF SUPERV] % |D NUMBER 7WATE. 3
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. ShDSkD a0% | 5/ fon t [ wTE 197 SJrof oy |PG | oF
‘ i




SAN JOSE POLICE DEPARTMENT | CASE NO.
201 W, Mission Street
SJRPort 2w U | 09.130-0526

REPORT TYPE [ NARRATIVE [3] SUPPLEMENTAL VICTIM LAST, First, Mid.

Death Investigation

SUSPECT LAST, First, Mid.- : | SUSPECT ADDRESS CITY/ZIP

PROPERTY (and/or NARRATIVE)
ITEM#  QNTY JTEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL# VALUE

" SUPPLEMENTAL.: ' B e e

On 5/10/09 at approximately 1148 hours | responded to a suspicious p‘erson with a weapon dall at
Branbury Way. | arrived in the area of Branbury Way and Commodore Drive to assist with the
- investigation. | canvassed the area for any witnesses regarding the incident.

| canvassed the residences on Commodore Drive, between Branbury Way and Jackson Avenue. |
made contact with a resident at 3. She identified herself as . 4, and
gave me the following statement:

STATEMENT OF WITNESS (W1)

Witness _ 5 stated she was inside her residence when she heard approximately 4-5 consecutive
“shots” coming from outside. The witness then went outside to see what was going on. The witness
saw a police officer standing near the southwest corner of Branbury Way and Commodore Drive,
pointing his gun toward the residence of Branbury Way. The witness, located approximately
houses north of the incident, could not see anything, and could not hear anything following the
“shots”. The witness could not hear any commands given from that distance.

| continued to canvas the residences on Commodore Drive, north of Branbury Way. Nothing was
seen or heard in the following residences: *

1. A male at the residence, ldentlfled as stafed he just got up
from bed and did not hear or see anythlng

C O - A male and two females inside the residence stated they did not hear or
see anything.

+ No answer at the door
: No answer at the door
No answer at the door
A female at the residence stated she left to run errands at the Target Store,
and did not hear or see anything. A male at the residence stated he left the residence and when he
returned, he saw the police had blocked off the street near Commodore Drive and Branbury Way.

| made contact with a resident at . He identified himself as

and gave me the following statement:
OFFICER'S NAME/BADGE DAYS OFF/SHIFT /W T -
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SAN JOSE POLICE DEPARTMENT | CASE NO. .
201 W. Mission Street :
SM%RT : San Jose, CA 5551]?8 2??—4261 09' 1 30" 0526

REPORT TYPE [C] NARRATIVE [*] SUPPLEMENTAL VICTIM LAST, First, Mid.

Death Investigation

SUSPECT LAST, First, Mid. : : SUSPECT ADDRESS — CITY/ZIP

. PROPERTY (and/or NARRATIVE)
ITEM# - QNTY ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL# VALUE

"STATEMENT OF WITNESS (W2)

Withess stated he was inside his bedroom when he heard approximately 6 consecutive
“shots”: At first, the witness thought the noise came from fireworks setting off, but then heard police
sirens nearby. The witness never went outside of the residence to see what happened.

| continued to canvas the residences on Seabee Place. There was no answer at the following
residences: ‘

No answer at the door
\No answer at the door
No answer at the door

| made contact with a male resident at " who stated he had just returned horﬁe
and did not hear or see anything. He then asked the other residents inside who also stated they did
not hear or see anything.

I made contact with a male resident at who stated he was outside on his front
yard and did not see or hear anything. His son stated he was upstairs in his bedroom when he heard
“a faint popping noise”. '

Refer to the'investigative report (Form-2) for further details.
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yfA 7%/ I/\/V/E; I@Am/l/ G
% T WL VIGTIM N ;
LAST FIRST, MIDOLE (FIRM IF EIUSINESS) "RACE C@ ' ~ | AG THT W
- C [ /A ——t - . 5 T /J /7{
‘ ) , C (NTERPRETER (] SPANISH ] OTHER:
) w . . Pt N
VioTIM ADVISED: T SEXUAL ASSAULT CIVICAIT ASSIST. 3 DOMESTIC VIOLENCE NEEDED: I VIETNAMESE
- [ADDRESS AITY/STATE ZIP PHONE DL NUMBER STATE
L . o - NIV E -
“BUSINESS NAME/SCHOOL NAME AND ADDRESS 7 CITY/STATE i PHONE' - SSN
. N | SN _. -
ViGTM INFORMATION: T1NON DISCLOSURE (WHERE APFLICABLE) CIINJURY_CJ SART C18LOOC T URINE T PHOTOGRAPT
| LAST, FIRST, MIDDLE (FIAM, IF BUSINESS) . i "I STATE OF CA” < F‘Z\\C/E_ Q? IDOB Y| AGEL T OHTT U WL
. ! ! — —
5 , INTERPRETER [ SPANISH ] OTHER:
VICTIM Auvisn. . ——  LASSAULT LJVIC/WIT ASSIST. [ DOMESTIC VIOLENGE NEEDED: ] VIETNAMESE
ADDRFSS | CITY/STATE . zP PHONE DL NUMBER STATE
’ LS5 —
L P m = = w |
SUSINESS NAME SCHOBL NAME AND ADDRESS GITY/STATE zP PHONE SSN
LS v~ Lf A O
VICTIV INFORMATION: T3 NON DISCLOSURE (WHERE APPLICABIJE) CTINJURY O SART TIBL00D T URINE T PHOTOGRAPH
“[AST, FIRST, MIDDLE (FIRM, IF BUSINESS) o T TCISTATEOFCAT - e "RAGE | 3y~ [DOB T T [TRGE | AT Wi
F
‘ INTERPHETER [ SPANISH C1OTHER:
VICTIM ADVISED: ] SEXUAL ASSAULT [1VIG/WIT ASSIST, ] DOMESTIC VIOLENCE NEEDED: 1 VIETNAMESE
ADDRESS CITY/STATE ZIP PHONE DL NUMBER STATE
BUSINESS NAME/SCHOOL NAME AND ADDRESS CITY/STATE ZIP PHONE SSN
ViGTiM INEORMATION: T NON DISCLOSURE (WHERE APPLICABIJE) EYNJURY CISART CTBLOOD CJURINE L] PHOTOGRARH _ :
[AST, EIRST, MIDDLE (FIRM, IF BUSINESS). : o *[ STATE OF CA- ; -|"RACE"- T DOBT TEUAGE ] THT U W
‘ INTERPHETER [ SPANISH O OTHER:
VICTIM ADVISED: L] SEXUAL ASSAULT L VIG/WIT ASSIST, (] DOMESTIC VIOLENCE NEEDED: £ VIETNAMESE
ADDRESS CITY/STATE ZIP PHONE DL NUMBER STATE
BUSINESS NAME/SCHOOL NAME AND ADDRESS CITY/STATE ZIP PHONE SSN
VICTIM INFORMATION: 7 NON DISCLOSURE (WHERE APPLICABLE) CTNJUGY CJSART CIBLOCD CTURIE T PHOTOGRAPH
LAST, FIRST, MIDDLE (FIRM [FBUSINESS)": ST L STATE OFGA T ) RAGE T gy DOB TTAGE O HTETWE S
F ,
INTERPRETER = 1 SPANISH ] OTHER:
VICTIM ADVISED: - ] SEXUAL ASSAULT [1VIC/WIT ASSIST, (] DOMESTIC VIOLENCE NEEDED: (] VIETNAMESE
ADDRESS CITY/STATE ZIP PHONE DL NUMBER STATE
BUSINESS NAME/SCHOOL NAME AND ADDRESS CITY/STATE ZIF PHONE SSN
iGTIM INEORMATION: T NON DISCLOGURE (WHERE APPLICABLE) CJINJURY (1 SART L1 BLOOD LJ URINE_LJ PHOTOGRAPH
VICTIM VEHICLE | YEAR MAKE MODEL BODY TYPE COLOR TICENSEAIN STATE
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R/O'S NAME (LAST, FIRST, MIDDLE) L1 SAME AS VICTIM # ADDRESS CITV/STATE 7P DAMAGE TO VEHICLE
VICTIM VEHICLE WAS: (I STOLEN [ IMPOUNDED I STORED L1 LEFT AT SCENE CJ HELD F/PRINTS _CJ PRINTED
MAKE MODEL BODY TYPE COLOR LICENSE/VIN STATE
“R/O'S NAME (LAST, FIRGT, MIDDLE) L] SAME AS VICTIM # ADDRESS CITY/STAJE 7P DAMAGE TO VEHICLE
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/] 2z
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, SAN JOSE POLICE DEPARTMENT CASE NO.
: ’ 201 W. Mission Street

- SJRPPorr L Plmmee | 09-130-0526

REPORT TYPE a NARRATIVE [xX] SUPPLEMENTAL VICTIM LAST, First, Mid.

Death Investigation See Form 2 .

SUSPECT LAST, First, Mid. SUSPECT ADDRESS' CITY/ZIP
See Form2 - See Form 2

PROPERTY (and/or NARRATIVE)
ITEM# QNTY ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. : SERIAL# VALUE
Narrative:

On 5/10/09 at approximately 1205 hours, | arrived in the area of Branbury Way to assist fellow
Officers with a person who had been stabbed investigation. | was assigned to canvass the area of
Shellback Place. | made contact with . ~. . .. 1 He told me the
following:

Statement of Witness 11

He said that he went into his garage from inside the house at approximately 1145 hours; He said that
he heard at least six shots from what sounded like a gun. He said that about ten minuets later he
heard sirens that sounded a long way away. He said that he didn’t see anything and that he only
heard the noise that sounded like gunshots or firecrackers. He said that in the past every time he
walks past the house on the corner he smells some kind of skunky smell. He said that he didn’t see or
hear anything else.

l continued‘ to canvass the area. The Houses from | no one
answered the door. | made contact with ' He told me the following:

Statement of Witness

He said that at approximately 1200 hours, he heard approximately 5 to 6 gunshots. He said that he
didn’t think too much about it because there are always firecrackers or what sounds like gunshots in
the area. He said that he didn’t see or hear anything else. ‘
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REPORTTYPE [ SUPPLEMENTAL . sJPD 7 JoaseENo.
Dea7 (™ \}4’55“)..*7 4*77& ADDITIONAL PARTIES
S - vdVICM-. - "R’=REPORTING PARTY - CWrs
[ LAST, FIFST, WIDDLE (FIAM, IF BUSINESS) "C STATE OF CA TN | Doy
w ' - : - @
A — . INTERPRETER [ SPANISH T OTHER:
VICTIM ADVISED. L) SEXUAL ASSAULT (I VICIWIT ASSIST. [J DOMESTIC VIOLENCE _ NEEDED: J VIETNAMESE -
ADDRESS _ CITY/STATE 7P T PHONE [DL NUMBER STATE
i o — oL ; . . - -
BUSINESS NAME/SCHOOL NAP‘]E AND ADDRESS" GITY/STATE. w PHONE SN

-—

VlCTIM INFORMATION: -] NON DISCLOSURE (WHERE APPLICABLE) [JINJURY [JSART [BLOOD [JURINE D PHOTOGRAPH

" | LAST, FIRST, MIDDLE (FIRM, IF BUSINESS) I STATE OF CA | FACE | g5 | DOB"
Ty V! . IR i V% F -—
L‘ ot ‘__ . INTERPRETER 1 SPANISH ] OTHER:
e ADVISED: T3 SEXUAL ASSAULT T1 VIEAWIT ASSIST. L] DOMESTIC VIOLENGE NEEDED: ] VIETNAMESE
ADDRESS ~ CITY/STATE ZIP PHONE DL NUMBER STATE
BUSINESS NAME/SGHOOK NAME AND ADDRESS ¥ CITY/STATE ZP PHONE SSN
‘ —_— —_—

VICTIM INFORMATION: [ NON DISCLOSURE (WHERE APPLICABLE) I:] INJURY E] SART ] BLOCD I:I URINE jon] PHOTOGRAPH

LAST, FIRST, MIDDLE (FIRM, IF BUSINESS) - T LOSTATEOFCA .-+ - | ‘RACE.:
_ i o o
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VICTIM ADVISED: L3 SEXUAL ASSAMLT L1 VIC/WIT ASSIST. ] DOMESTIC VIOLENCE NEEDED: (] VIETNAMESE
ADDRESS - T CITY/STATE 75 PHONE DL NUMBER STATE
L - -
BUSINESS NAME/SCHOOL NAME AND ADDRESS CITY/STATE ZIP PHONE 58N _

VICTIM INFORMATION TJ NON DISCLOSURE (WHERE APPL[CABLE) ] |NJURY ] SART [1BLOOD EI URINE D PHOTOGRAPH

LAST, FIRST, MIDDLE (FIRM, iF BUSINESS) -
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L S T 3 3___
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VICTIM INFORMATION:  TJ NON DISCLOSURE (WHERE APPUCABLE) J INJURY JSART J1BLOOD [ URINE D PHOTOGRAPH

LAST FIRST, MIDDLE (FIRM, IF BUSINESS) *
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S, INTERPRETER (01 SPANISH 1 OTHER:
VICTIM ADVISED; L] SEXUAL ASSAULT [ VIG/WIT ASSIST. , [] DOMESTIC VIOLENCE NEEDED: Ol VIETNAMESE
ADDRESS . - ~ 1 CITY/STATE ~ 7P PHONE DL NUMBER STATE
BUZINESS NAME/SGHOBL NAME AND ADDRESS 1 CITY/STATE zF PHONE SSN
—— —— ——
VICTIV INFORMATION: T NON DISCLOSURE (WHERE APPLICABLE) TJINJURY LJ SART JBLOOD [ URINE J PHOTOGRAPH
VICTIM VEHICLE YEAR MAKE MODEL BODY TYPE COLOR LICENSE/VIN STATE
VIGTIM #
R/O'S NAME (LAST, FIRST, MIDDLE) T SAME AS VIGTIM # ADDRESS CITY/STATE ZIP DAMAGE TO VEHIGLE
VIGTIM VEHIGLE WAS: [T STOLEN C1IMPOUNDED CJ STORED LJ LEFT AT SCENE CJ HELD F/PRINTS_CJ PRINTED
VICTIM VEHICLE YEAR MAKE MODEL BODY TYPE COLOR LICENSE/NVIN STATE
VICTIM #
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REPORT TYPE

Deagr_;f /~ves777a—ﬁoed ‘

B \ INTERPRETER [ SPANISH [ OTHER:
VICTIM ADVISED: CJ SEXUAL ASSAULT CIVIC/WI) ASSIST. [ DOMESTIC VIOLENGE NEEDED: CJ VIETNAMESE _
ADDRESS - A CITY/STATE ZP PHONE DL NUMBER STATE
I - = -
D SHRsE as 3l Lo
BUSINESS NAME/SCHODL NAME ANU AUURESS CITY/STATE 2P | PHONE SSN
— —— e

VICTIM INFORMATION D NON DISCLDSURE (WHERE AF‘F‘LICAE!LE) C1INJURY [ SART C1BLOOD O URINE ] PHOTOGRAPH

INTERPRETER  [1SPANISH 1 OTHER:
VICTIM ADVISED: [ SEXUAL ASSAULT [ VIC/WIT ASSIST. [J DOMESTIC VIOLENCE NEEDED: LI VIETNAMESE
ADDRESS CITY/STATE ZP BHONE _ _  _ _[DLNUMBER STATE
. SaTe ¢4 9733 , { —
BUSINESS NAME/SCHOOL NAME AND ADORESS CITY/STATE ZIP PHOKE S5N
7

. VICﬂM.INFORMATION' 7 NON DISCLOSURE (WHERE APPLICABLE) [ INJURY O] SART

NE [ PHOTOGRAPH

k 1 , . ‘ INTERPRETER  [] SPANISH [ OTHER:
VICTIM ADVISED: [ SEXUAZASSAULT L VIC/WIT ASSIST. T DOMESTIC VIOLENGE NEEDED: [ VIETNAMESE
ADDRESS PN CITY/STATE ZP PHONE .. |DLNUMBER STATE
) —— .
( ShlJese o, PS733
BUSINESS NAME/SGHOOL NAME AND ADDRESS CITY/STATE ZIP PHONE SSN

VICTIM INFORM,

] INTERPRETER ~CISPANISH  [1OTHER:
VICTIM ADVISED: [ SEXUAL ASSAUZT [ VIC/WIT ASSIST. [J DOMESTIC VIOLENGE NEEDED: [ VIETNAMESE
ADDRESS ‘ CITY/STATE P PHONE DL NUMBER STATE
o Sat J&se o 75“ 123 ] — —
BUSINESS NAME/SCHODL NAME AND ADDRESS CITY/STATE PHONE SSN -

| VICTIM INFORMATION D NON DISCLOSURE (WHERE APPLICABLE) D) INJURY O3 SART BLOOO O URINE O3 PHOTOGRAPH

i (Lot |27 | £-10-09

1/ TFS

SUPERVIEOR REVIEW

: INTERPRETER  [1 SPANISH O OTHER:

VICTIM ADVISED: -[J SEXUAL ASSAULT L1 VIC/WIT ASSIST. Y3 DOMESTIC VIOLENGE NEEDED: CJ VIETNAMESE

ADDRESS CITY/STATE ZP PHONE . DL NUMBER STATE

o _ _ose 31. 2513 '3 .

BUSINESS NAMEZSCHOODL NAME ANU ADDRESS CITY/STATE ZIP PHONE SSN  —

— ——
VICTIM INFORMATION: L1 NON DISCLOSURE (WHERE APPLICABLE] C1INJURY_CTSART [JBLOC0 CTURINE [JPHOTOGRAPH
MAKE MODEL BODY TYPE COLOR LICENSENVIN STATE

R/O'S NAME (LAST, FIRST, MIDDLE) [ SAME AS VICTIM # ADDRESS “CITY/STATE ZIP DAMAGE TO VEHICLE

VICTIM VEHlCLE WAS: ] STOLEN ] IMPOUNDED (3 STORED CJ LEFT AT SCENE_CJ HELD F/PRINTS O3 PRINTED

: " YEAR MAKE MODEL BODY TYPE COLOR LICENSENVIN STATE
“R/O'S NAME (LAST, FIRST, MIDDLE) LI SAME AS VIGTIM ADDRESS CITY/STATE P DAMAGE TO VEHICLE

VICTIM VEHICLE WAS: ] STOLEN [ IMPOUNDED [ STORED L LEFT AT SCENE L HELD F/PRINTS [IPRINTED o~
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- D%"lw# /Hufsvsﬂnd ADDITIONAL PARTIES

T vieTiM R = REPORTING PARTY o
-, st "FIRST, MIDDLE (FIRM, IF BUSINESS) o : CISTATE OFCA | RACE [+"ji _
w : / <o Cp - ~ ‘/ 7/
bt INTERPRETER [0 SPANISH ] OTHER:
VICTIM ADVISED: L1 SEXUAL ASSAULT/[] VIG/WIT ASSIST. Ly UOMESTIC VIOLENGE NEEDED: I VIETNAMESE .
ADDRESS - -~ ) CITY/STATE ' g z; - ?} PHONE DL NUMBER STATE|
o - S 68 51
BUSINESS NAME/SCHOOK NAME A muwiicow JITY/STATE zZr 7 PHONE ’ SSN

VIGTIM INFORMATION: [ NON DISCLOSURE (WHERE APPLICABLE) D INJURY J SART CIBLOOD (I URINE D PHOTOGRAPH

", | LAST, FIRST, MIDDLE (FIRM, IF BUSINESS) i g CISTATE OF CA o F:iE CZ'D THoBr =77 '
(/J : ‘ : : INTERPRETER 1 SPANISH 1 OTHER:
VIGTIV ADVISED: T SEXUAL ASSAUT T3 VIG/WIT ASSISTI [ DOMESTIC VIOLENGE NEEDED: [ VIETNAMESE
ADRRESS / P - CITY/STATE / 9 PHONE i OL NUMBER STATE
' 01— 750331~ - _
BUSINESS NAME/SCHO®L NAME AND ADDRESS | CITY/STATE PHONE SSN
— . ~— —

VICTIM INFORMATION: [C] NON DISCLOSURE (WHERE APPL]CABLE) D lNJURY 1 SART [ BLOOD [ URINE ] PHOTOGRAPH

©a- FLAST, FIRST, MIDDLE (FIRM, IF BUSINESS) *© - % 7' " 7 7 TI&TATE DF cA T 1 "RACE™ [
A INTERPRETER [ SPANISH 1 OTHER:
VICTIM ADVISED: [ SEXUAL ASSAULT [J VIG/WIT ASSIST, L1 DOMESTIC VIOLENGE NEEDED: [ VIETNAMESE
ADDRESS CITY/STATE ZIP PHONE OLNUMBER - STATE
BUSINESS NAME/SCHOOL NAME AND ADDRESS CITY/STATE ZIP PHONE S8N

VICTIM INFORMATION: [ NON DISCLOSURE (WHERE APPLICABLE) ] INJURY E] SART {1 BLOOD D URINE D PHOTOGRAPH

LAST, FIRST, MIDDLE (FIRM, IF BUSINESS) T T T T STATEOF GA . i | - RAGE [
: D INTERPRETER  [] SPANISH I DTHER:
! VICTIM ADVISED: [ SEXUAL ASSAULT L VIC/WIT ASSIST. [J DOMESTIC VIOLENGE —__| NEEDED: O] VIETNAMESE
ADDRESS CITY/STATE ZIP PHONE DL NUMBER STATE
BUSINESS NAME/SCHOOL NAME AND ADDRESS CITY/STATE ~ZIP PHONE N SSN

VlCTlM INFORMATION: [ NON DISCLOSURE (WHERE APPLICABLE) ] INJURY [ SART [ BLOOD D URINE E] PHOTOGRAPH

LAST, FIRST, MIDDLE (FIRM, IF BUSINESS) —_~  LISTATEOFGA™ * = | RACE [ o8
{
B F
|
| Dby INTERPRETER [ SPANISH ] OTHER:
VICTIM ADVISED: LI SEXUAL ASSAULT L VIG/WIT ASSIST. L] DOMESTIC VIOLENCE NEEDED: O] VIETNAMESE
ADDRESS CITY/STATE 7P PHONE OL NUMBER STATE
BUSINESS NAME/SCHOOL NAME AND ADDRESS CITY/STATE ZIP PHONE SSN
VIGTIM INFORMATION: TJ NON DISCLOSURE (WHERE APPLICABLE) L3 INJURY LI SART LJBLOOD CIURINE [ PHOTOGRAPH
VICTIM VEHIGLE | YEAR MAKE MODEL BODY TYPE COLOR LICENSE/VIN STATE
VICTIM # _
RIO'S NAME (LAST, FIRST, MIDDLE) [ SAME AS VICTIM # ADDRESS CITY/STATE ZIF DAMAGE TO VEHICLE
VICTIM VEHICLE WAS: [ STOLEN CJ IMPOUNDED L] STORED LJLEFT AT SCENE U1 HELD F/PRINTS L1 PRINTED
VICTIMVEHICLE | YEAR MAKE MODEL BODY TYPE COLOR LICENSE/VIN STATE |
VIGTIM # .
R/O'S NAME (LAST, FIRST, MIDDLE) 1 SAME AS VIGTIM # _ ADDRESS CITY/STATE Zip UAMAGE TO VEHICLE
VIGTIM VEHICLE WAS: [ STOLEN C1IMPOUNDED L1 STORED L1 LEFT AT SCENE [ HELD F/PRINTS [ PRINTEQ P
7z
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REPORT TYPE

SJPD CASE NUMBER

Death Investigation . | SUPPLEMENTARY REPORT 09-130-0526

-

- Narrative: On Sunday, 5-10-09, at approximately 1215 hrs, I responded to the residential area at Commodore

2 Drive and Branbury Way to assist the other on-scene Officers with follow-up investigations. I arrived and Officer
3 Zarate #3165 and I canvassed the residences on Cape Point Place and Commodore Way for witnesses:
4 | :
s n Witness - had been away from her home since 0700 hrs, She
& had just returned home, and did not see or hear anything out of normal. '
7 Witness. +had been home all day, and he did not see or hear anything outside his
8 house. | ' '
° Witness 3 + had been home all day, and she was woke up to come to the door and answer
10 my questions. She did not see or hear anything at all. o
1 Witness ] . - was home all day, and she thinks she heard gun shots approximately three
12 ~ hours earlier in the morning (it was approximately 1250 hrs at the time of our interview). She heard
13 the noise coming from approximately the south of her house, and she looked out the south window.
14 She did not see or hear anything,.
15 _ .
18 . -~ Witness. + came home at approximately 1140 hrs, and he did not -
17 see or hear anything out of the ordinary.
5 Witness ] ' 1 did not see or hear anything at all.
19 Witness: did not see or hear anything either.
20
21 " R ~ . No answer.
22
23 . 7 1= Witness ¢ "1 heard one “gun shot” at approximately 1200 hrs.
24 She came outside and saw the San Jose Police Officers setting up the area with crime scene tape.
25 Witness | i 'was not home at the time of the incident.
26
27 LI T1- Witness. 3 'was home (alone) all day, and he did not see or hear
28 anything unusual.
29
30 " Jr- Witness . - was home all day, but he did not see or hear anything
31 unusual.
32 Witness 1 left her house at approximately 1000 hrs, and just recently returned. She did not
33 see or hear anything. '
34 End
OFFICER'S NAME iDNUMBER | DATE SHIFT:DAYS SUPERVISOR REVIEW | ID NUMBER DA.TE
. CrF , /D PG4
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REPORT TYPE [J SUPPLEMENTAL

DENTA TrVESTE QN TEO X

t
A4 - -, B INTERPRETER [ SPANISH O OTHER:
NICTIM ADVISED: 7 SEXUAL ASSAULT ] VIG/WIT ASSIST. [ DOMESTIC VIDLENCE NEEDED: CIVIETNAMESE
ADDRFRS ‘ - CITY/STATE _ _ 7P PHONE _ DL NUMBER STATE
. oy trY o 3s - [ f ¥ CA
BUSINESS NAME/SCHOOL NAME AND ADDRESS CITY/STATE ZiP PHONE 8SN

VICTIM NFORMATION: L1 NON DISCLOSURE (WHERE APPLICABLE) TJ INJURY [ SART
- - -

[JBLOOD [ URINE [J PHOTOGRAFPH

&:

FDOBRER

. INTERPRETER [ SPANISH OJ OTHER:
VICTIM ADVISED: 1 SEXUAL ASSAULT [ VIG/WIT ASSIST. ] DOMESTIC VIOLENCE NEEDED: O VIETNAMESE
ADDRESS CITY/STATE 7P PHONE DL NUMBER STATE
e _ 8 -
. { ! " - T |
BUSINESS NAME/SCHOOL NAME AND ADDRESS CITY/STATE 7P PHONE SSN

VICTIM INFOHMATION D NON DISCLOSURE (WHEHE APPLICABLE) TJ INJURY [J SART

JBLOOD [JURINE ] PHOTOGRAPH

VICTIM INFORMATION: [] NON DISCLOSUHE (WHEHE APPLICABLE) TJINJURY [0 SART [1BLOOD CJURINE [ F‘HOTOGRAFH

s { INTERPRETER (O SPANISH O OTHER:
STV ADVISED: 7 SEXUAL ASSAULT LI VICAWIT ASSIST. ] DOMESTI VIOLENGE NEEDED: O VIETNAMESE
ADDRESS . CITY/STATE ZIP PHONE DL NUMBER STATE
.
BUSINESS NAME/SCHOOL NAME AL AuLRESS Gl trs Al 7P PHONE SSN
; .

(FIRM
= . INTERPRETER [ SPANISH ] OTHER:
VICTM ADVISED. TJ SEXUAL ASSAULT T VIG/AWIT ASSIST. (] DOMESTIC VIOLENGE NEEDED: (1 VIETNAMESE
ADDRESS CITY/STATE ZIP PHONE DL NUMBER STATE
t -
BUSINESS NAME/SCHOOL NAME AND ADDRESS CITY/STATE ZIP PHONE SSN

VlCTIM INFDHMATION' ] NDN DISCLOSUHE (VVHEHE APPLICABLE) O

INJUHY J SART []BLOOD [JURINE [ PHOTCGRAPH

e INTERFRETER (0 SPANISH ] OTHER:
VICTIM ADVISED: T SEXUAL ASSAULT I VIGAWIT ASSIST, 0 DOMESTIC VIOLENGE NEEDED: I VIETNAMESE
ADDRESS CITY/STATE 7P PHONE DL NUMBER STATE
BUSINESS NAME/SCHOOL NAME AND ADDRESS CITY/STATE 7P PHONE SSN
VIGTIM INFORMATION: L3 NON DISCLOSURE WHERE APPLICABLE) CTINJURY LT SAFT LT SLOOD TTURINE 1 PHOTOGRAPH
‘ MAKE MODEL BODY TYPE COLOR LICENSENIN STATE
3 BT . N
R/O'S NAME (LAST, FIRST, MIDDLE) L] SAMEAS VICTIM # ADDRESS CITY/STATE ZIP DAMAGE TO VEHICLE
VIGTIM VEFIOLE WAS: [ STOLEN T IMPOUNDED L] STORED L LEFT AT SGENE_CYHELD F/PRINTS LI PRINTED
; MAKE MODEL BODY TYPE COLOR LICENSE/VIN STATE
R/O’S NAME (LAST, FIRST, MIDDLE) LJ SAME AS VICTIM # ADDRESS CITY/STATE ZIP DAMAGE TO VEHICLE
VIGTIM VERICLE WAS: ] STOLEN ] IMPOUNDED LJSTORED L LEFT AT SCENE L] HELD F/PRINTS L1 PRINTED
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SAN JOSE POLICE DEPARTMENT [ CASE NO. )
201 W. Mission Street
SRR mreemse U 09.130-0526 '/,
REPORT TYPE [1 NARRATIVE SUPPLEMENTAL VICTIM LAST, First, Mid. -
| Death Investigation | See Form-2
SUSPECT LAST, First, Mid. - SUSPECT ADDRESS CITYIZIP
’: See Form-2 _ See Form-2
! ‘ B : PROPERTY (and/or NARRATIVE) ‘
ITEM#  QNTY [TEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL # VALUE
Narrative: ‘ -

On 5-10-09 at approximately 1142 hours | responded to a disturbance involving a weapon in the area
of ~. .., Way. | arrived on scene in full uniform and in a marked patrol car at approximately
1148 hours. Upon my arrival | was instructed to secure a perimeter position at the intersection of

Branbury Way and Shellback Place. | remained at the perimeter postion until | was relieved by Ofc.
Weger #3942 at approximately 1604 hours.
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‘ SAN JOSE POLICE DEPARTMENT [ CASE NO. : 1 0of 1
o - 201 W, Mission Street } - -
' RT ‘San Jose, CA 95110 277-4261 09-130-05286
REPORT TYPE . NARRATIVE SUPPLEMENTAL VICTIM LAST, First, Mid.
P : x] See Form 2
See Form 2
SUSPECT LAST, First, Mid. T SUSPECT ADDRESS s CITY/ZIP
. See Form 2
See Form 2 .
) PROPERTY (and/or NARRATIVE) '
ITEM#  QNTY . ’ ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL# VALUE
SUPPLIEMENTAL.:

On 5-10-09 at approxnmately 1228 hours, | responded to the area of Commodore and Branbury
regardina a death investigation. Sgt. Domlnguez #3314 assigned me to a perimeter position on
After the resident vacated the house, no one entered or exited the residence from the
front door or the garage.

At approximately 1549 hours, Sgt. Dominguez released me from the scene.

END OF REPORT

OFFICER'S NAME/BADGE DAYS OFF/SHIFT SUPERVISOR
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'SJPD
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R ! ‘ 4/ ’ =
iy —_— . — =
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o — -~
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w
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— -
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_ _ _ _f
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SAN JOSE POLICE DEPARTMENT CASE NO.
. 201 W, Mission Street
SPBrorr nvmmse U 09.130-0526

REPORT TYPE [C] NARRATIVE [x]1 SUPPLEMENTAL VICTIM LAST, First, Mid.
Death Investigation
SUSPECT LAST, First, Mid. SUSPECT ADDRESS CITY/ZIP

PROPERTY (and/or NARRATIVE)

—
COWONO UL WN =

ITEM# . QNTY ‘ _[TEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL# VALUE
Narrative: On 5/10/09 ‘at'approXimately hours,. | responded to the area of . AR ISR
arrived at the scene and was assigned with Ofcr Kimber #3612 to canvass the neighborhood for
witnesses. 1 contacted neighbors in the area. See additional parties page for witness contact
information. The following is a synopsis of their statements:

. o - | contacted resident =~ i who stated he was not home last
night and he spent the night somewhere else. He arrived home at 1245 hours, and saw the
police vehicles in the area. He didn't see or hear anything. He was not home during the time of -
the incident.

. | contacted ——....—4 who stated he left the house this mornmg at
0930 hours and arrived back home at 1300 hours. He was not home at the time of the incident
and did not see or hear anything. :

) , | contacted - who stated he has been home all morning with his
wife inside the house. He did not see or hear anything unusual. - (wife) also
stated that they were home all morning and did not see anything.

) | contacted who stated that she.left the house with her
children at 1020 hours to go to church. When they left the house there was no police activity on
the street at that time. She did not see or hear anything unusual. She returned at 1300 hours
and saw the police units. She was not home at the time of the incident.

. . e — No answer at the door. No vehicles in the driveway.

) ] ‘ — No answer at the door. . t the driveway (plate
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SAN JOSE POLICE DEPARTMENT
201 W, Mission Street
San Jose, CA 95110 277-4261

CASE NO.

09-130-0526

- REPORT TYPE ] NARRATIVE =] SUPPLEMENTAL | VICTIM LAST, First, Mid.
\SEE F-2 SEE F-2 |
SUSPECT LAST, First, Mid. . SUSPECT ADDRESS CITY/ZIP
SEE F-2
SEE F-2 .
PROPERTY (and/or NARRATIVE) )
ITEM# QNTY ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL# VALUE
Supplemental: -

On 5/10/09 at approximately 2207 hours, I was dispatched to a disturbance call involving weapons at

Way, in San Jose.. I arrived at approximately 2225 hours and met with Ofﬁcers on scene. Ilogged in
with the Log Officer, Ofc Collins #4110 for the scene.

I was assigned an inner perimeter position by Sgt. Barreto #3585 located in front of
of — I relieved Ofc Sagan #4022 and secured the scene for scene security. I maintained i my
security position.

At approximately 0700 hours, I was relieved from my scene security position by Sgt Starkey #3098.

END OF REPORT

OFFICER'S NAME/BADGE
MACATANGAY#4042

DAYS OFF/SHIFT
MTW/MIDS

SUPERMISOR
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SAN JOSE POLICE DEPARTMENT CASE NO.
i 201 W. Mission Street . - -
! RT San Jose, CA 95110 277-4261 , 09-130-0526
REPORT TYPE ] NARRATIVE =] SUPPLEMENTAL IVICTIM LAST, First, Mid.
SEE FORM 2 U '
SUSPECT LAST, First, Mid. ‘ . SUSPECT ADDRESS ’ CITY/ZIP

PROPERTY (and/or NARRATIVE)

ITEM#  QNTY ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL# VALUE
. SUPPLEMENTAL:" . ' T e e
On 05-10-09 at 2309 hours, | responded to  _ . ., -J assist with a crime scene perimeter.

| arrived at 2316 hours. | relieved Sgt. Barreto #3585 and took an outer perimeter location on
Commodore Drive and Cape Colony Drive west of the crime scene. At approximately 0700 hours, we
were advised to break down the perimeter. | assisted in cleaning up the crime scene tape and then
went off duty.

ORIGINA
"m-’ : "} ‘&\5 f{"{ B
QFFICER'S NAME /BADGE DAYS (Er /5- W RVISOR
C. is #412 ‘ MTW /3 ’ g ,

Solis #4122 W/ /éf{ > s



SAN JOSE POLICE DEPARTMENT

I RT . 201 W. Mission Street
- San Jose, CA 95110 277-4261

CASE NO.

09-1 30-0526

REPORT TYPE L] NARRATIVE  [x] SUPPLEMENTAL
- PC 245 & Officer Involved Shooting

VICTIM LAST, First, Mid.

. Referto Form 2 '

SUSPECT LAST, First, Mid.
Refer to Form 2

SUSPECT ADDRESS

cIryizip

PROPERTY (and/or NARRATIVE)

SERIAL# VALUE

ITEM# QNTY ' ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. -

" SUPPLEMENTAL:

On 05/10/09 at approximately 1547 hours, | arrived at Commodore Dr and Branbury Wy to assist
officers at the scene of an officer involved shooting. | met with Sgt Barreto #3585 and he instructed
me to take over crime scene log duties from Officer Valdes #4138. At approximately 1550 hours, |
relieved Officer Valdes at the edge of the inner perimeter. | maintained the crime scene log from a
position at Commodore Dr and Branbury Wy. My patrol car was parked in the middle of the roadway
along the crime scene tape for the inner perimeter. | logged in and logged out every department
member, civilian (who was granted access), and Coroner's Office member who entered and exited

the scene while | was there.

At approximately 2230 hours, Officer Collins #4110 relieved me as crime s¢ene log officer and |

departed the scene. .

-END OF REPORT-

OFFICER'S NAME /BADGE
Fregger #3878

DAYS OFF /SHIFT
WTF/2

SUPERVISOR
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POLIC SAN JOSE POLICE DEPALRTMENT | CASE NO.
E REPORT 201 W. Mission Street 4 _ _
San Jose, CA 95110 277-4261 09 130 0526

REPORT TYPE L1 . NARRATIVE [X] SUPPLEMENTAL VICTIM LAST, First, Mid.
See Form 2

See Form 2

SUSPECT LAST, First, Mid, + , SUSPECT ADDRESS CITY/IZIP
See Form 2

See Form 2

‘ ‘ PROPERTY (and/or NARRATIVE)
ITEM&  QNTY .. ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL# VALUE
SUMMARY:

On 5-10-09 at approximately 2225 hours, 1 responded to = _ .,. ' San Joseto
assist in an officer involved incident. Upon arrival | was assigned to relieve Officer Fregger
#3878 as the crime scene log officer. At which time, 1 took control of log responsibilities.

At approxmately 0456 hours, Sgt. Starkey relieved me of log responsibility until my return to

the crime scene at approximately 0508 hours. At which time, | retook control of log
responsibilities until the perimeter was secured at approximately 0700 hours.

The log was forwarded to the Homicide Unit at the end of my shift.

OFFICER’S NAME/BADGE : =1~ PROP.115 QUALIFIED? YES
D. CoLLINS #4110 ‘ 23 O
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. SAN JC;S;EVF\’lO;\.AlCE DEPARTMENT ] CASE NO.
0 . Mission Street - .
SMRB) RT San Jose, CA ISSSS';T(]) 2??«4261 ’ 09' 130"0526

REPORT TYPE [] NARRATIVE [x] SUPPLEMENTAL VICTIM LAST, First, Mid.

SUSPECT LAST, First, Mid. SUSPECT ADDRESS CITY/ZIP
Pham, Daniel, Son

PROPERTY (and/or NARRATIVE) '
ITEM#  QNTY - ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. - SERIAL# VALUE ~

Narrative: On 5-10-2009 at about 1140 hrs, | arrived at _ Iy for a reported disturbance
weapons / stabbing investigation. | was in full SUPD bicycle uniform driving a marked patrol car. |
initially stopped at the corner of Branbury Wy / Commodore. As | got out of my vehicle, | could hear
an officer say that he saw a person with a knife in the backyard (unknown officer's name). He was
pointing to the cormner house (later determined to be 961 Branbury Wy), which faces Branbury, but
has a side yard that comes out to Commodore. [ got back in my patrol car and drove west on
Commodore to set up a rear perimeter at the back (B/C) corner of the target house.

| exited my patrol car again. From the side fence, | could see the head of an officer at the
front fence looking over into the yard. He yelled “drop the knife” multiple times at someone over the
fence. | looked into the yard in the direction the officer was yelling. | saw an adult Asian male in the
yard (later identified as Daniel Pham). | moved closer to the side fence to get a better view of the
person with the knife. | noticed he was pacing back and forth on the walkway beside the house. |
could see that he had a large butcher styled knife in his right hand. | notice that an officer about 10
to 15 feet to my right climbed over the side fence into the backyard. | started to climb the side fence,
but stopped when | noticed it was lined with some type of barbed wire. | noticed the shorter officer in
. the back yard also started yelling “drop the knife.” | heard what sounded like one tazer shot then
another tazer shot from a slightly different direction.

| looked toward the Asian male with the knife, expecting to see him drop. He did not drop /
look affected by any tazer deployment. About this time, | definitely noticed that the Asian male was °
walking directly at one of the officers. The male was halding the knife about waist high, slightly out
front of his body with the blade extended forward. At the angle | was at, behind the officer, the
Asian male had advanced to within 7 to 8 feet of the officer. |1 was watching the Asian male so
closely, that | am not sure where the second officer was standing. | heard multiple gunshots and the
Asian male fell forward and down out of my sight. | could hear someone yell out “drop the knife"
several more times after he fell out of sight. | ran to a side gate at the back of the property and broke
it open. | ran in and noticed 2 officers were still pointing their weapons at the Asian male. | looked
beyond them at the Asian male. He was laying chest down with his head tilted to the right. His eyes
were open and he still had the large butcher knife in his right hand just to the right side of his head.

| called out to assisting officers to look for a long handled garden tool in the yard. Someone
handed me a shovel. | approached the Asian male and used the shovel blade to knock the butcher
knife out of his hand. After 1 knocked it out of his hand, | used the shovel to fling the knife further
away, towards the side fence. Once the blade was away from the Asian male, | started to handcuff
him. | noticed blood on his left hand. As | lifted his left hand to cuff it, it seemed to actively bleed
near the wrist. | finished handcuffing him. | rolled him over to assess his injuries. He had a
prominent wide open, deep, horizontal wound acrass his upper neck. | called out to assisting officers
to bring a trauma bandage. 1 pulled his shirt up.above his chest. | noticed 5 to 7 apparent gunshot
wounds across his chest. | felt for a carotid pulse and did not feel one. His chest was not rising and
falling. | started CPR with a chest compression. On the first compression, the Asian male gasped. |
stopped to reassess him. | again could not find a pulse, but he was opening and closing his mouth
like he was taking shallow gasps of air. An assisting officer with trauma bandages arrived and gave
me a trauma bandage. | applied it to his neck injury, which seemed to be bleeding the most. The

QFFICER'S NAME/BADGE DAYS 0 F/CHIFT

SUPERVIS
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SAN JOSE POLICE DEI5ARTMENT CASE NO.
201 W. Missi
SJUPPort 2isese | 09-130-0526

REPORT TYPE [J NARRATIVE [x] SUPPLEMENTAL VICTIM LAST, First, Mid.

SUSPECT LAST, First, Mid. ' SUSPECT ADDRESS CITY/ZIP
Pham, Daniel, Son

, PROPERTY (and/or NARRATIVE)
ITEM#  QNTY ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. " SERIAL# VALUE

assisting officer put a trauma bandage on the Asian malé's chest wourids. We reassessed him; he
had stopped his shallow gasping for air and his chest was not rising. The assisting officer advnsed
that he also could not find a pulse. The assisting officer started CPR. | took over chest
compressions for him until SJFD arrived and relieved us.: | stayed with SJFD as scene security until
they pronounced that the Asian male was dead 1151 hrs. on their machine, 1155 hrs on my watch. |
remained with the body to secure the scene until relieved. Sgt. Carrabarin arrived and was updated.
| advised Sgt. Carrabarin that the residence had not been checked and secured yet.

Once an inner perimeter was established | exited the primary scene. SJFD hadn't left the
roadway yet. The SJFD fire captain asked me if | had the deceased name for his paperwork. |didn't
have it at the time. | learned Ofc. Hayward was inside the residence trying to identify the deceased.
| found Ofc. Hayward inside the house and learned the deceased name was Daniel Son Pham 1-16-
1982. | gave that information to the SJFD fire captain for his paper work. | then went and found Sgt
Carrabariri and advised him | was a witness officer. | waited at the outer perimeter until | was

~directed by command staff to respond to PAB room 314 to document my involvement on a
supplemental report. At PAB, | prepared this report on the provided computer and thumb drive. |
remained at PAB to assist detectives with any verbal accounts of my involvement at the original
scene.

OFFICER'S NAME/BADGE DAYS OFF /SHIFT

SUPERVISOR
@r( LANIS TEE #33 @7 72 7/¢ s/70/200 7 (/U\gﬁ ,ﬁLZC@Z



©O~N®OH WN

: SAN J(Zg:EVF;OLICE DEPARTMENT CASE NO.
. Mission S :
SPrort  PiisEese ) 09-130-0526

REPORT TYPE [C] NARRATIVE [1] SUPPLEMENTAL VICTIM LAST, First, Mid.

SUSPECT LAST, First, Mid. SUSPECT ADDRESS CITY/ZIP

PROPERTY (and/or NARRATIVE)
ITEM#  QNTY ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL# VALUE

‘Narrafive: On 04/10/09 at approximately 1133 houirs, an assault with a déadly weapon occurred at

. At approximatelv 1351 hours, | arrived at RMC to obtain status on the
the victim. | spoke with Dr. o who told me injuries were non-lif
threatening. He suffered a laceration across the front of the neck, the right shoulder and multiple
superficial lacerations to the back of the neck. The victim was going to be clear for hospital release
after the completion of stitches.

| arrived at PAB and assisted with witness coordination and interviews. The below is a synopsis of
the recorded interviews, which have been copied and placed into the case file.

r

oA

HM: (408 * - - Cell: (408)

SSN: S
CDL: | T
) lives at _ ith his parents and brothers, Daniel and
girliriend - 1 also lives in the house. They have lived at this residence for approximately 5-6
years. Today, at approximately 0750 hours, ) left the house to go to the Berreyssa Flea

Market to help his mother. She is a ve_ndor at the flea market.:

At approximately 1200 hours, girlfriend ,called him “Scared” asking him to come hame.
» said that Daniel was out of control. . left immediately and arrived at home about 10
minutes later. When he arrived police officers were at his home. ~ did not witness any

incidents at the house.

_ said that Daniel has had a drug problem for the past ten years. He believed he used “Crank”
as he found a pipe in the house and he knew the. kind of pipe he found was used for
methamphetamine. ~ also said his parents found marijuana in the house that belonged to
Daniel. never witnessed Daniel using drugs, but knew Daniel's friends all used drugs. Also
some of their mutual friends told him that Daniel was using. The family installed barb wire on the
fences so that Daniel’s friends could no longer come to the house in the middle of the night and sell
him drugs.

In 2007 the family called the police on two separate occasions because Daniel was violent,
delusional and paranoid (SJPD #07-173-0214 & #07-314-1228). Daniel would become violent, talk
to himself and yell. vnew these characteristics to be associated to his brother when he was
using drugs. During these episodes Daniel would hallucinate that people wanted to rape him.

described Daniel's violence as “Yelling really loud” and knowing if family members got close to him

that he might hit them. - > was not aware of any incident of physical assault or any incident that

OFFICER'S NAME/BADGE DAYS OFF/SHIFT SUPERVISCR
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SAN JOSE POLICE DEPARTMENT CASE NO.
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REPORT TYPE NARRATIVE  [x] SUPPLEMENTAL VICTIM LAST, First, Mid.

| SUSPECT LAST, First, Mid. , SUSPECT ADDRESS CiTy/zip

PROPERTY (and/or NARRATIVE)
ITEM#  QNTY ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL# VALUE

Daniel used weapons to threaten anyone. . further described Daniel's-actions as, -“Out of .. -

control and losing his mind.” It was common in the house for everyone to lock their bedroom doors
as Daniel stole money any chance he had to buy drugs. » said even if the doors were locked
Daniel became very good at breaking into the rooms to steal money.

. said Daniel had mental problems. In the past Daniel took medication for an unknown.
psychological illness, but he was uncertain if Daniel was formally diagnosed with anything. b}
said when Daniel was taken by police he was taken to the hospital for psychological evaluation. He
also thought in one of the cases Daniel went to jail. Approximately one year ago Daniel was in a
rehab program for his drug use. . would drive him to the class and pick him up. All he
remembered was the class ran about one hour weekly and Daniel attended for a few months.
was unsure if the program was completed.

Officer J. Cook #3886
Refer to Officer Cook’s Form 3 for further.

OFFICER'S NAME,/BADGE DAYS OFF /SHIFT SUPERVISOR
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SAN JOSE POLICE DEPARTMENT | CASE NO.

POLSFREPORT | o, 2oL Msdonsteet o | 09-130-0526

REPORT TYPE VICTIM LAST, First, Mid.
Assault w/a Deadly Weapon/Officer Involved Shooting ’

SUSPECT LAST, First, Mid. SUSPECT ADDRESS CItyizip

PROPERTY (and/or NARRATIVE)
[TEM# QNTY » ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL# VALUE

. Supplemental Narrative: On 05/10/09 at approximately 1205hrs, | was working as a

Detective Sergeant for the Homicide Unit. | Was contacted by Acting Cémmander Sergeant” -

Mike Brown in regards to an assault with a deadly weapon. | was told that officers had
contacted that suspect of the assault and that deadly force had been used. | responded to
961 Branbury Way (R5). | arrived on scene at 1309hrs.

| learned that Lieutenant Tanaka #2368 was the scene commander. | also learned that
Sergeants Dominguez #3314, Carabarin #2383, and Anderson #3459 were in charge of the
scene, security, and the location of witnesses. | met with my partner Detective John Barg
#3640 and was briefed by Detective Sergeant Ken Davis #3250 and Detective Liz Checke
#3664.

| learned that officers had responded to ) the report of ka' family
disturbance where someone had been assaulted. | learned that officers had responded to
the scene and had made contact with the suspect of the assault. | learned'that the suspect in

. the assault was brandishing a large knife and refused to drop it after repeated orders. The

suspect then charged at officers and lethal force was used.

| was told that several witnesses had been transported to the San Jose Police Department. |
was also told that the victim of the assault had been transported to Regional Medical Center
with slash and stab wounds. The suspect in this case remained on scene and was
pronounced dead by San Jose Firefighter Arata #739 at 1151hrs.

| learned that there were two officers that had discharged their firearms. Officers Jeffrey
#3926 and Blackerby #3999 were transported to the San Jose Police Department. Witness
Officers Bannister #3387 and Grogan #3972 also responded to the Police Department.

| responded to the Police Department.

A search warrant was obtained for the residence, 961 Branbury Way. The scene was

processed by Crime Scene Investigators Hoopes and Forrester.

END OF REPORT
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'l REPORT TYPE " [] NARRATIVE ] SUPPLEMENTAL VICTIM LAST, First, Mid.
Officer Involved Shooting

SUSPECT LAST, First, Mid. SUSPECT ADDRESS CITY/ZIP

PROPERTY (and/cr NARRATIVE)
ITEM#  QNTY ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC SERIAL# VALUE

On Sunday 05/10/2009 | was called back to work for the investigation of an Officer Involved Shaoting
(OI8). | responded to the Police Administration Building to process the involved officers. | was told by
Sgt. Brown # 2419 that two officers were involved in the shooting; Brian Jeffery #3926 and Matthew
Blackerby #3999. ‘ ‘

At 1330 hours | contacted Officer Blackerby. He was in full uniform and immediately recognizable as
a police officer. Blackerby had two cuts on his left elbow. He had soreness to his right thumb. He had
snagged the left thigh of his uniform pants. | photographed Blackerby. Blackerby carries a Glock
model 22 .40 caliber pistol. He said he thought he fired the pistol 4 times in a north east direction
with the house as a background. | collected his gun belt and secured it in the Technical Evidence
Room (TER). Blackerby's gun belt had the Glock Pistol in the holster. The taser holster on his gun-
belt was empty. Blackerby told me his taser was at the scene. Blackerby carries a second weapor

It is a Smith and Wesson model 340sc .38 caliber. | inspected the gun, it
had not been fired. Officer Blackerby’s uniform pants were collected as evidence.

Blackerby said he loads his pistol magazines with 14 rounds routinely. When | inspected the
magazine in his weapon 8 rounds were in it. Blackerby appears to have fired his pistol 6 times.

| unloaded all the police gear from Blackerbys' patrol car and secured it in the TER. The gear from
his car was returned to him by Lt. Goede on 05/11/08S.

At 1400 hours | contacted Officer Jeffery. He was in full uniform and immediately recognizable as a
police officer. Jeffery had two small puncture injuries on his right hand. He thought the injuries were
from wire on a fence at the scene. | photographed Officer Jeffery. Jeffery carries a Sig Saur P226
9mm pistol. He thought he had fired 4 or 5 times in the backyard of the house. He was firing on the
south side of the house in a north east direction. | collected Jefferies' gun belt and secured it in the
TER. The holster had a Sig Saur P226 9mm in the holster. The police radio was on channel one and
was retained by the officer. Jeffery carries a second weapon . It is a Smith and
Wesson model 642 .38 caliber. | inspected the gun, it had not been fired.

Jeffery said he loads his pistol magazines with 15 rounds routinely. When | inspected the magazine
in his weapon it had 7 rounds in it. Jeffery appears to have fired his pistol 8 times.

At 1455 hours | photographed Officer Grogan #3972. All photos that 1 took on this case were
downloaded into Dataworks.

Sgt Dziuba #2838 gave me the search warrant for Bradbury Way. | delivered it to Officer Farrester at
2125 hours. For details of the crime scene see report by Forrester.

OFFICER'S NAME/BADGE DAYS OFF/SHIFT ' SUPERVISOR
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SURBorr 2 | 09-130-0526
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| Officer Involved Shooting |

SUSPECT LAST, First, Mid. SUSPECT ADDRESS CITYIZIP

PROPERTY (andior NARRATIVE)
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" On5/11/09 | attended and photographed the autopsy of Daniel Pham. Investigators Forrester and
Hoopes also attended. See report by Forrester for details of the autopsy.

On 5/14/09 | downloaded the recorded memory of E/l #18, the taser recovered at Bradbury Way. The
taser use reports were given to Investigator Tindall in homlmde A copy of the reports was retained in .
the crime scene case folder.

OFFICER’S NAME/BADGE DAYS OFF /SHIFT SUPERVISOR
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X26 Taser DownLoaded data for Serialy# X00-026660, Model# X26.
Report Printed: 05/14/09 15:28:32 Generated: 05/14/09 15:27:43
Data Date Range: 05/01/2009 - 05/14/2009

Data Downloaded by Steve Gracie, Dept: Crime, Rank: Sgt.

RECORDED FIRING DATA

Seq GMT Time Local Time . o Duration Te
' [Becs] = D
0001 05/10/09 17:30:30 05/10/09 10:30:30 4 27

Total Fire Records Count: 1

RECORDED X26 TIME CHANGES

Seq GMT Time Local Time Change Type
Q002 05/14/08 21:15:05 05/14/09 14:15:05 FROM -
0003 - 05/14/09 21:26:28 05/14/09 14:26:28 TO

Total Time Records Count: 2

End of Report.Report generated: 05/14/09 15:27:43 local time.
. ) i - 1 -
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SAN JOSE POLICE DEPARTMENT CASE NO.

POLBHRIEPORT | onfote'chimiio arrasy | 09-130-0526

REPORT TYPE VICTIM LAST, First, Mid.
Assault w/a Deadly Weapon/Officer Involved Shooting

SUSPECT LAST, First, Mid. SUSPECT ADDRESS CITY/ZIP

PROPERTY (and/or NARRATIVE)

ITEM# QNTY ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. __ SERIAL# VALUE

Supplemental Narrative: On 05/10/09 at approximately 1735hrs, | was working as a
Detective Sergeant for the Homicide Unit. | responded to 961 Branbury Way on the report of
an assault with a deadly weapon. Police had arrived on scene and were confronted by a
male who was wielding a large knife. Officers discharged their firearms. The male was
pronounced dead at 1151hrs. Several witnesses were located. ) was
found inside the residence locked in a bedroom. She was transported to the Police
Department.

" The following is a synopsis of “interview. The interview was conducted-in the Homicide

Unit Room #2 with Detective Barg #3650. The interview was digitally video and audio
recorded without Lam’s knowledge.

Interview of o stated that she met in September 2008
and moved into the house at 3 /in January, 2009. 1 stated that she is the
girlfriend of 1 stated that s parents, yrother , Daniel, and

+ and she live at the address. stated that Daniel also goes by the name “Son.”

stated that “Everywhere he goes, he needs supervision.” - stated that they needed
to watch him at home and supervise him while outside. stated that when she was home
and Daniel was home, she was told to lock herself in her room. stated that she did not
know the real reason for this and did not ask. stated that Daniel would not talk to
anyone. If you asked him a question he won't answer you. stated that she does not
have interaction with Daniel. did not know if Daniel was taking any medication and did
not believe that he had any type of mental disability. - did not know if Daniel used any

.alcohol or drugs. stated that Daniel and used to be close but it did not appear that

they were anymore.

stated she had never seen and Daniel fighting. | stated that Daniel used to
walk back and forth in the hallway and they would tell him to stop. stated that Daniel
does not work. stated that the family wanted to get Daniel into something that would
occupy his time. They discussed community based programs and considered on-with
children. stated that Daniel like children. stated that the family decided not to do
this because they did not know how stable Daniel would be around children.

stated that she did not know if Daniel had friends. She stated that he was not very
social and would not interact with anyone including family. stated that Daniel’'s father
was the only one that Daniel would talk to. stated that she had never seen Daniel using
drugs or alcohol. She stated that she had never seen Daniel be violent or threaten anyone
before.

stated that she woke up late this morning and woke up around 1110hrs, i stated that

‘OFFICER’S. NAME/BADGE DAYS OFF/SHIFT DATE SUPERVISOR PAGE NO.
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SAN JOSE POLICE DEPARTMENT | CASE NO.

POLRFREPORT | o, 2L Nsiensieel | 09-130-0526

REPORT TYPE ' VICTIM LAST, First, Mid.
Assault w/a Deadly Weapon/Officer Involved Shooting
SUSPECT LAST, First, Mid. SUSPECT ADDRESS CITY/ZIP

PROPERTY (and/or NARRATIVE)

ITEM# _ QNTY ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL # _VALUE

her boyfriend, . went out of the bedroom and was gone for approx1mately fifteen

minutes. stated that she left her room and went to the bathroom to brush her teeth.
heard stating “what are you doing.” “Stop it.” i heard struggling noises and

glass breaking. “told her in Vietnamese to lock her door and to call 911. went from

the bathroom to the bedroom to get her phone.

heard someone walking up and down the. hallway. She recognized the footsteps as
Daniel's. 1 stated that Daniel had a distinct heavy footstep. She also heard the front door
slam. - - did not make any noise to draw attention to her. was yelling at her
from the outside to stay inside the room and keep the door locked. heard 1 saying
put the knife down, do you hear that, the sirens are coming. did not look outside the
window. stated several minutes later, she heard two male voices stating “Drop the
knife,” “drop the knife.” estimated that both voices said it approximately 4-5 times.
believed they were police officers because their voices were loud and strong. She heard two
distinct voices that were overlapping. She then heard gunshots.

stated that she peeked outside the window and she saw that Daniel was down.
stated that she saw two police officers doing CPR. She also stated that Daniel had a towel
over his neck. She could not descnbe the officers. stated that Fire and Paramedic

-personnel arrived.

stated that she stayed inside the locked room until she was contact by police.
opened the door and was removed by officers.

. tated that she was scared and paranoid to be around Daniel. stated that everyone
in the house locks there doors because of Daniel. could. not remember if Daniel had a
lock on his room. was asked about the barbed wire that was on the fence line in the
backyard. had told that it was for theft because they lived on a corner house.

The interview was concluded at this time.

END OF REPORT

OFFICER'S NAME/BADGE DAYS OFF/SHIFT DATE SUPERVISOR PAGE NQ.
Sqt. D. Tindall #3240 SSM/Homicide o g) '
9 ' ’ Oﬁ PY/ ng 2/

ORIGINAI




OCoOo~NOobh wWwN A

SAN JOSE POLICE DEPARTMENT | CASE NO.

POLICE REPORT 201 W. Mission Street 09_130_0526

San Jose, CA 95110 (408) 2774261

REPORT TYPE O] NARRATIVE [X] SUPPLEMENTAL | VICTIM(S) LAST, First, Mid. ;
Refer to Form-2 ‘ Refer to Form-2 :
SUSPECT(S) LAST, First, Mid. SUSPECT ADDRESS CITY/ STATE/ ZIP,

Refer to Form-2

Refer to Form-2

: : PROPERTY (and/or NARRATIVE) . :
ITEM#  ONTY - |TEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL # VALUE

Narrative: On 5-10-09, at approximately 1133 houfs, | was working in full uniferm.in a m.arked‘p;atro‘l

vehicle. San Jose Police Dispatch broadcast event 09-130-0526. Dispatch initiated the broadcast of the
event with a tone to signify that the event was a priority event due to its nature. Dispatch informed Ofc. oo
Blackerby #3999 and Ofc. Jeffrey #3926 that they were to respond to a report of a stabbing at '
Branbury Way, in San Jose.

| was working an unassaciated case at the time both officers were dispatched. | heard several details from :
their event that lead me to believe that | needed to respond. Sgt. Dominguez #3314 authorized both units to
respond to the scene with their emergency lights and sirens. | observed Ofc. Jeffrey traveling E/B on Santa
Clara with his emergency lights and siren responding to the scene. : '

At approximately 1135 hours, | advised Sgt. Dominguez that | carried a less than lethal weapon and

requested to be attached to the event. | then inquired from Sgt. Dominguez code of response to the scéne.
Sgt Dominquez authorized me to respond to the scene with my emergency lights and siren. | responded to
the scene from the area of Santa Clara St. and 26" Street. | changed radio channels from 5 to 1 to recgive,
immediate updates from dispatch. ' ' :

At approximately 1140 hours, | heard officers arriving to the scene. | then heard Ofc. Jeffrey activate hié
radio and heard Ofc. Blackerby in the background yelling “put the knife down.” Ofc. Jeffrey informed

" dispatch that the subject was not dropping the knife. | knew immediately by the tone in Ofc. Jeffrey's voice :

the situation was escalating rapidly.
At approximately 1142 hours, | heard Ofc. Jeffrey updated dispatch that shots had been fired.

At approximately 1143 hours, | arrived on scene and exited my patrol vehicle. | was immediately flagged
down by a pedestrian standing in front of the residence adjacent to 961 Branbury Way. | activated the radio
and requested the area in which | needed to respond. | then opened the truck of my patrol vehicle and
removed a less than lethal weapon known as a stunbag. | loaded (4) stunbag rounds into the weapon and :
chambered a round. ' C

| ran around to the side of i and entered through an open gate. Both Ofc. Jeffrey and Ofc.
Blackerby were standing between me and the suspect on the ground. The suspect was lying on his back
with a laceration across his neck and blood across his chest. Ofc. Banister #3387 was standing on the
other side of the individual wearing gloves.

| asked Ofc. Blackerby if he still needed the stunbag, he said, “No.” | then asked him to hold the stunbag
while | retrieved my trauma kit. Ofc. Blackerby said “Drop it...1 will watch it.” | then ran to my patrol vehicle
and retrieved my department issued trauma kit. | ran back to the suspect's location and opened my trauma
Kit.

| conducted an immediate airway, breathing and circulation assessment of the suspect. The laceration to
the suspect’s neck was approximately 2-3 inches in length. The laceration appeared deep enough to
penetrate into the suspect’s esophagus. | removed a gauze pad from the kit and placed it over the

suspect’s neck. Ofc. Banister held the gauze in place. e ‘

P ”:‘) '=| R Y .
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SAN JOSE POLICE DEPARTMENT | CASE NO.
201 W. Mission Street

POLICE REPORT San Jose, CA 95110 (408) 277-4261 09—130—0526
REPORT TYPE 0] NARRATIVE [x] SUPPLEMENTAL VICTIM(S) LAST, First, Mid.
Refer t6 Form-2 ‘ Refer to Form-2
SUSPECT(S) LAST, First, Mid, SUSPECT ADDRESS CITY /STATE / ZIP
Refer to Form-2 ‘ Refer to Form-2

‘ PROPERTY (and/or NARRATIVE)
ITEM#  QNTY ' - ITEM TYPE BRAND MCDEL # SIZE COLOR MARKS ETGC. SERIAL # VALUE

Ofc: Banister checked the suspect for a pulse.and informed me that he could not.find Qne.mlh.tne_rim lifted up * Co

the suspect’s shirt and observed several puncture wounds across the suspects chest. Based on my training
and experience, | believed that several of the punctures were sucking chest wounds. These types of '
wounds are required to be partially sealed so that air can pass without collapsing the lung. My department
issued kit was only supplied with one sealed pad to provide the function of immediately sealing a puncture
of this nature.

| handed the sealed pad to Ofc. Jeffery, so that he could open the package. | then removed the pocket
mask from my kit. Ofc. Jeffery opened the sealed pad and | placed it onto one of the larger chest wounds. |
then removed and opened a large gauze pad and placed it across the suspect's chest. | placed my hands :
on the suspect's face and executed the head tilt chin lift method to open the suspect’s airway. | placed the
pocket mask on the suspect's mouth and gave him three rescue breaths. The suspect's chest moved
minimally. | repositioned the head again and gave three more rescue breaths. The chest moved minimally
again. | then placed my right hand onto the suspect's chest and began chest compressions while holding
the pocket mask with my left hand.

Ofc.. Banister told me that he would take care of the chest compressions. Ofc Banister then began chest
compressions counting out loud each one. After the fifth chest compression | gave two breaths. Ofc.
Banister told me that he could feel air entering into the suspect's chest. :

After approximately 1-2 minutes, | turned my head to officers behind me and said “We need fire here now!”
| saw another officer at the scene and told him to grab a camera and start photos. The officer retrieved his-
camera and returned to my location. | briefly removed the gauze across the suspect’s chest, so that it could
be photographed. ‘

San Jose Fire Department arrived to my location and one of the firefighters informed me that | could stop
administering CPR. | informed the firefighters of the injuries that the suspect had sustained. | then assisted
the firefighters in cutting away the suspect's clothing. Once the suspect’s chest was exposed they placed
pads on his chest to monitor the suspect's heart rhythms. It appeared that the device was not reading any
heart rhythms from the suspect. :

At approximately 1151 hours, firefighter badge #739 informed me that the suspect was decéased. [
informed dispatch of the update, stepped away from the suspect and left my trauma kit next to him.

Sgt. Carabarin #2383 informed me that he had secured my less than lethal weapon into his patrol vehicle. |
obtained it and secured it in my patro! vehicle. | then returned to Sgt. Carabarin for assignment. Sgt.
Carabarin directed me to remain by the suspect until | was relieved.

| was relieved and transported to San Jose Police Department.

END OF REPORT.
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SJURBort 2dsmee | 09-130-0526

REPORT TYPE [] NARRATIVE [[1 SUPPLEMENTAL VICTIM LAST, First, Mid.

SUSPECT LAST, First, Mid. SUSPECT ADDRESS CITY/ZIP

, PROPERTY (and/or NARRATIVE)
ITEM#  QNTY ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL# VALUE

~ Narrative: On 5/10/09 at approximately 1133hrs, | was working as a patrol officer in District Kirig'in a°

fully marked patrol vehicle and in full police uniform. | was equipped with my duty belt which,
included a baton, Taser, handcuffs, Glock 22 pistol, and two magazines. | qualified with my pistol
approximately one month ago. | have attended and successfully completed a course on the
operation of my taser.

At approximately 1133hrs, | was priority dispatched to - for a family disturbance
involving a weapon. The reporting partgl told dispatch his brother attacked him with a knife. | '
responded Code 3 from the area of 26" St and Julian St.

While on NB 101, | found myself directly behind Ofc. Jeffery #3926. | remained behind Ofc. Jeffrey
until we arrived on scene at approximately 1140hrs. _ . is asingle family residence.
Ofc. Jeffery parked his patrol vehicle directly in front of the address. | parked directly behind Ofc.
Jeffrey. | observed Ofc. Jeffery exit his vehicle. As | exited my vehicle, we were flagged down by a
AMA standing in front of the address. He was bleeding from his neck from an apparent laceration.
He pointed to the fence on the south side of the property, and excitedly said, “He's in the backyard”.

Ofc. Jeffrey and | looked over a sturdy wood-slatted fence that is adjacent to the front door of the
residence. As | looked over the fence, | saw an AMA standing at the rear of the house approximately
50’ away from our location. | observed blood smeared-over his upper torso, neck and possibly an his
face. The AMA was holding a knife with a 12" rectangular blade in his right hand. The knife also
had blood onit. Ofc. Jeffery yelled to the subject to, “Drop the knife”. The subject appeared to be
emotionless and stared directly atus. He continued to hold the knife. 1 yelled drop, “Drop the knife
and lay on the ground.” The subject did not obey our orders and remained standing with the knife in
hand while staring at us. We yelled several more times to drop the knife and to get on the ground.
The subject continued to disobey our orders.

Ofc. Jeffery looked at me and told me he was going to climb over the fence. For his safety, | told him
that 1 would walk along the southern fence line of the property in order to close the distance with the
subject and be in position to subdue him with a taser shot. 1 told him | would do this prior to him
climbing over the fence. It was my understanding that Ofc. Jeffrey would maintain visual contact with
the subject. As | was walking westbound along the fence line to the area where | last saw the subject
standing, | heard Ofc. Jeffery shout, “Stop, Stop right there!” | immediately looked over the fence and
saw Ofc. Jeffrey still located in the same position on the outside of the fence. | also observed the
subject advance directly toward Ofc. Jeffery’s position, with the knife in his right hand. The subject
was holding the knife at chest level and was quickly moving toward Ofc. Jeffrey. | unholstered my
taser and pointed it over the fence. | yelled to the subject, “Stop, stop right there or I'll tase you.”
The subject stopped and looked at me in surprise. He still had the strange, emotionless expression
on his face that | observed upon our first contact with him. He then looked at my taser .aimed at him
and held the knife in.the same position.
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The subject stared at me for approximately two seconds. He then turnéd back to the direction of Ofc.
Jeffery and began advancing towards Ofc. Jeffrey's position in a fast manner. He was still holding
the knife in the same position. Throughout this entire period, Ofc. Jeffrey continued to yell at the
subject to stop. Within the first or second step that the subject took toward Ofc. Jeffrey, | deployed

my taser because | feared for Ofc. Jefirey's safety.

The taser had no effect on the subject and he appeared confused. | realized that neither probes hit
the subject. He looked directly at me then, reached down and pulled one of the taser wires away
from him. He maintaining his emotionless stare while he did so.

At the same time of my taser deployment, Ofc. Jeffrey began climbing over the fence. The subject
looked at Ofc. Jeffrey and raised the knife to chest level. The subject quickly advanced toward Ofc.
Jeffrey. Ofc. Jeffrey was only halfway over the fence and in no position to defend himself. | feared
for Ofc. Jeffrey's safety and believed the subject would attack him with the knife as Ofc. Jeffrey was
in a defenseless position. At this time the subject was approximately 20" away from Ofc. Jeffrey and
closing the distance quickly. The subject now elevated the knife above his head.

At this time, | immediately threw my taser over the fence, jumped over the fence, and drew my duty
weapon. Once | was over the fence, | observed Ofc. Jeffrey standing in the backyard. The subject
was two or three feet away from Ofc. Jeffrey and holding the knife over his head. | believed the
subject could kill Ofc. Jeffrey.

As the subject was within an arm's reach of Ofc. Jeffrey, Ofc. Jeffrey un-holstered his weapon and
retreated backward towards me. He was approximately 10 feet away from me. As he was back -
peddling from the subject, he pointed his weapon at the subject and continued to yell drop the knife.
Ofc. Jeffrey made zig-zag type maneuvers in an attempt to get away from the subject. The subject
then charged Ofc. Jeffrey and tracked his evasive movements. The subject did so while holding the
knife over his head.

While Ofc. Jeffrey was back-peddling in my direction, | quickly positioned myself next to Ofc. Jefirey's
right side. The subject charged at Ofc. Jeffrey and |, while holding the knife over his head. | pointed
my weapon at the suspect's chest and continued to yell drop the knife. Ofc. Jeffrey also had his
weapon pointed at the subject and was yelling at the subject to drop the knife. Ofc. Jeffrey and |
continued to back away from the subject. The fence was 3' to our rear. With the fence behind us,
the subject was approximately 5 to 6’ in front of us and still advancing. | believed the subject was
going to kill one or both of us.

Fearing that the subject was trying to kill Ofc. Jeffrey or |, and with no reasonable means of escaping,
| fired my weapon at the subject. | believed | fired my weapon four times. | later inspected my
magazine, and believed that | had fired seven rounds. | also heard Ofc. Jeffrey fire his weapon.
While Ofc. Jeffrey and | fired our weapons, we continued to back away from the subject
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| observed the subject slowing his charge and lowering the knife. At that point, | stopped firing my
weapon. The subject was slowly walking toward us, and eventually fell to the ground. The subject
was still holding the knife in his right hand. Ofc. Jeffrey continued to yell at the subject to drop the
knife. The subject was positioned on his knees with his head on the ground. He held the knife in his
right hand, with it pointed upward. The subject attempted to raise himself from the ground with the
knife in his right hand, and then collapsed to the ground. The subject was unresponsive and
remained in the same position.

Ofc. Jeffrey advised dispatch that shots had been fired. Ofc. Jeffrey and | continued to keep our
weapons pointed at the subject because he refused to drop the knife. At this time, | observed Ofc.
Bannister to my left. Ofc. Bannister yelled at the subject numerous times to drop the knife.

Ofc. Bannister located a shovel in the yard of the residence. Ofc. Banister used the shove to remove
the knife from the subject's hand. The knife landed approximately between 2 to 3’ southeast of the
taser | dropped earlier. He then placed the subject in handcuffs and began CPR. Ofc. Grogan
arrived and assisted Ofc. Banister with CPR. :

Numerous other officers arrived at the scene. | feared that my taser would be mistakenly collected.
To preserve the crime scene, | wrote the number 1" on a 3x5 card, folded it in half, and placed it next
to my taser. | removed a second 3x5 card from my breast pocket. 1 placed a number “2" on the card,
folded in half, and placed next to the suspect’s knife.

| was told to leave the scene and wait in Lt. Tanaka's patrol vehicle. | was also told not to discuss the
incident with any other officer. | observed Ofc. Jeffrey placed in Capt. Edwards vehicle. After
approximately 15 minutes, Sgt. Munk transported us to the San Jose Police Départment. While in.
the vehicle, Ofc. Jeffrey informed me | was bleeding from my left elbow.

At the police department, Sgt Gracie collected my duty belt that included my duty weapon. Sgt

Gracie also collected my pants, which were damaged when | jumped over the fence. Finally, Sgt.
Gracie photographed me and my injury.

End of Report
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SAN JOSE POLICE DEPARTMENT | CASE NO.
k 201 W. Mission Street .
POLICE REPORT San Jose, CA 85110 (408) 277-4261 09" 130'0526
e —— e —
REPORT TYPE [] NARRATIVE [x] SUPPLEMENTAL | VICTIM(S) LAST, First, Mid.
Officer Involved Shooting See Form-2.
SUSPECT(S) LAST, First, Mid. SUSPECT ADDRESS CITY/ STATE / ZIP
See Form-2 ‘ ' See Form-2
. ‘ PROPERTY (and/or NARRATIVE)
ITEM#  QNTY ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL#  VALUE
- NARRATIVE:

On 05-10-09 at approximately 1134 hours, | was in full uniform and driving a marked patrol vehicle in

‘the area of E. Santa Clara Street and N. 24th Street in San Jose. | was assigned to patrol and

working in District King (67K1). My shift had begun on 05-10-09 at 0600 hours. | had just completed
a self initiated driving under the influence of an alcoholic beverage arrest and had just returned to
service following the completion of that report.

| was priority dispatched to District Robert on the report of a disturbance call involving aweapon at a
residence located at in San Jose. Per the direction of Sergeant Dominguez, |
responded “Code 3" to the residence.

Initial reports indicated that an Asian male adult was armed with a knife and was causing a physical
disturbance.at the residence. The Reporting Party updated that the Asian male adult was currently
under the influence of narcotics and was also out of control. The Asian male adult was also reported
to have stabbed another male during the physical disturbance. The last update provided prior to my
arrival on scene was that the Asian male adult was last heard in the backyard of the residence.

On 05-10-09 at approximately 1141 hours, | arrived on scene at the residence located at

in San Jose. Upon arrival, | immediately observed two male adults frantically waving
their arms in an attempt to gain my attention. While in my marked patrol vehicle, the two male adults
pointed and verbally informed me that the physical disturbance was occurring next door. | positioned
my marked patrol vehicle in front of the driveway and immediately exited my vehicle. Officer
Blackerby #3999 arrived immediately behind me in his marked patrol vehicle.

As | exited my patrol vehicle, | observed an Asian male adult standing on the front lawn of the
residence. The Asian male adult was holding a black cylindrical object that was approximately 12
inches long. The Asian male adult was bleeding on his face, arms and hands. One of the two
original neighbors, who were waving his arms, informed me that the Asian male adult holding the
black cylindrical object was the Victim. | ordered the Asian male adult to drop the black cylindrical
object, which he promptly did. The Asian male adult pointed to the backyard area of the residence
and | heard an unknown person state, “He’s in the backyard.”

I approached a solid wooden fence (approximately 6 foot tall) that separated the residence from the
front yard and the backyard. |located a large boulder next to the fence and stood on it to gain a
visual of the backyard area. | was looking over the fence for a matter of seconds when |-suddenly
observed an Asian male adult walk out from behind the residence. | observed that the Asian male
adult was bleeding from a large neck wound and he had a large amount of blood on his hands, arms
and clothes. The Asian male adult was holding a large knife in his left hand while he was smoking a
cigarette with his right hand. The knife was approximately 12 inches long with an 8 inch silver blade.
| noticed that the knife was also covered in blood.
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SAN JOSE POLICE DEPARTMENT | CASENO.
201 W, Mission Street
POLICE REPORT San Jose, CA 85110 (408) 277-4261 09' 130 0526 ‘
¥ . — I
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Upon gaining a visual of the Asian male adult, l drew my San Jose c1ty issued firearm (Sig Sauer
P226, 9MM) and ordered him several times to drop the knife and to get on the ground The Asnan
male adult responded by glaring at me as he continued to smoke his cigarette. | updated
communications that | had a visual on the Asian male adult, that he was in possession of a knife and
that he was refusing to put it down. At the same time, | requested via communications that San Jose
Fire Department and American Medical Response respond for physical injuries that | had observed
on the Asian male adult.

Officer Blackerby #3999 arrived at my location. | informed Officer Blackerby #3999 that the Asian
male adult was refusing to drop the knife. Officer Blackerby #3999 advised me that he would change
his location to the south side fence line in an attempt to subdue the Asian male adult by tazing him.
As Officer Blackerby #3999 changed his location, | pulled my body up onto the fence in an attempt to
divert the attention of the Asian male adult. The Asian male adult glared at me, clenched his fist,
clenched the knife and began to stride toward me to a fast pace. | lowered my feet back onto the
boulder, pointed my firearm at him and continued to order him to stop, drop the knife and to get on
the ground. The Asian male adult stopped, turned to his right and began to take steps away from
me.

As the Asian male adult began to walk away from me, | heard a taser discharge and | observed taser
wires and probes traveling in the direction of the subject. | observed the taser wires and probes hit
the Asian male adult. The Asian male adult stopped and bent forward at the waist as if he was being
tazed. The Asian male adult suddenly stood back up and glared in the direction of Officer Blackerby
#3999. | had no visual on the location of Officer Blackerby #3999 due to a large tree that was
obstructing my view. | feared that Officer Blackerby #3999 had entered the backyard and was in
danger of being attacked by the Asian male adult. | immediately jumped over the fence and landed
in the backyard. Upon landing in the backyard, the Asian male adult looked in my direction and
immediately began to stride toward me at a fast pace while holding the knife above his head in a
slashing motion. Fearing for my life, | drew out my firearm that | had holstered prior to jumping over
the fence. | ordered the Asian male adult several times to stop, drop the knife and to get on the
ground. 4

The Asian male adult ignored my commands and continued to stride toward me in a fast pace with
the knife held above his head in a slashing motion. | believe, but I am not certain, that the Asian
male adult was holding the knife in his left hand. As the Asian male adult approached me, | ran

. along the south side fence line toward the location of Officer Blackerby #3999 using a wheelbarrow

and other objects as cover. 1 moved in this manner to avoid a crossfire situation with Officer
Blackerby #3999.

| arrived at Officer Blackerby's #3999 location in the backyard, | was approximately two feet to the left
of him and we were both facing the Asian male adult. The Asian male adult continued to stride
toward us both in a fast pace. Officer Blackerby #3999 and | both continually ordered the Asian male
adult to stop, drop the knife and to get on the ground.
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When the Asian male adult was within approximately eight feet of my firearm and continued to hold
the knife above his head in a slashing motion;, | discharged my firearm approximately 5 times at his
chest. | did this in an attempt to stop the threat and to keep him from using his knife to stab myself or
Officer Blackerby #3999. It was clear to me that the Asian male adult had already used the knife to
stab another individual and appeared to have sliced his own throat with the knife. | was my belief
and fear that the Asian male adult had no regard for human life and that he would stab myself ar
Officer Blackerby #3999 if he could close the distance that existed between us. | discharged my
firearm in defense of my life and the life of Officer Blackerby #3999, and | do nat believe | had any
reasonable alternative to using my firearm at that very moment. | also heard Officer Blackerby #3999
discharging his firearm at the same moment. | stopped discharging my firearm as the Asian male
adult's forward motion ceased and he fell to his left and onto the ground.

| updated communications that shots had been fired. | continued to point my firearm at the Asian
male adult who was moving and appeared to be trying to stand up while still clenching the knife. |
continually ordered the Asian male adult to drop the knife, but he did not. A short time later, the
Asian male adult ceased moving, but he continued to still loosely hold the knife. Another officer who
arrived on-scene used a shovel to move the knife way from the Asuan male adult's hand and hand
cuffed him.

Moments later, the San Jose Fire Department and American Medical Response arrived on scene and
provided medical care to the Asian male adult. Sergeant Munk transported me from the crime scene
to the San Jose Police Department - Police Administration Building where | remained until completing
this report.

ADDITIONAL INFORMATION:

While at the San Jose Police Department - Police Administration, | was segregated fram other
involved officers and witnesses and monitored by assigned San Jose Police Department sergeants.
Sergeant Gracie of the San Jose Police Department Crime Scene Unit photographed me and took
custody of my duty belt including my city issued firearm. Sergeant Gracie also inspected a back-up
firearm (Smith-Wesson Airweight Model 642, .38) that | carry and returned it to nie following the
inspection. '

- END OF REPORT -
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Supplemental Narrative: On May 10th, 2009, | was working as a Detective Sergeant for the
Homicide Unit. | responded to 961 Branbury Way on the report of an assault with a déadly
weapon. Police had arrived on scene and were confronted by a male who was wielding a
large knife. Officers discharged. their firearms. The male was pronounced dead at 1151hrs.

Several witnesses were located. was transported to Regional Medical Center
with non life threatening injuries. He then came to the San-Jose Police Department for an
interview. The following is a synopsis of - interview.

The interview was conducted at 1950hrs in the Homicide Unit Room #2 with Detectlve Barg

" #3640. The interview was digitally video and audio recorded without knowledge.

Interview of o stated that he is the brother of Daniel (Son) Pham. He
stated that he llves at the residence at -+ with his father, mother, girlfriend

, brother " -, and his brother Daniel Pham. stated that they moved to
San Jose' from Vietnam in 1991. 1 stated that both went to Aigh School
and that Daniel was a normal high school student.

- stated that he didn’t know that Daniel was doing crack until it was too late and he was
too far gone. He stated that would steal money from the family and use it to buy and
smoke crack cocaine. - stated that he began using crack cocaine three or four years
ago. . stated that Daniel would do crack everyday. - - stated that he had seen
Daniel smoking crack out of a glass pipe. stated that he knew what crack was.

described Daniel as having episodes. - + stated that when Daniel would have an
episode, Daniel would go crazy. described these episodes as violent and believed

they started after Daniel started using crack. believed that these episodes were a mix

of both mental issues and crack use. stated that Daniel would say crazy things like
people were out to get him. - stated that Daniel would usually go to his room and lay
down while holding a knife. On one occasion, grabbed Daniel's arm and wrestled a

" knife from him while family called police. - stated that on this occasion, he did not want

Daniel to get into an altercation with police because he believed that the police would shot
him. - 1 stated that they had called police multiple times, but that the family had also
resorted to tying Daniel up when he had episodes. stated that his father did not want
to keep calling police and have Daniel get arrested each time. - 1 stated that Daniel’s
episodes could be daily, weekly, or monthly. You never knew when he wag going to have
one. - - - stated that his parents did not know how to handle Daniel and just kept him
happy by buying him cigarettes.

stated that Daniel walks around and has no emotion and does not talk. i . = stated
that Daniel is being treated for mental problems at a community medical center off of Tully
Road. did not know the doctors name. did not know what the names of the
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_-mental issues that Daniel has. - stated that his father would medicate Daniel but that he
did not know what the medication was. He believed that Daniel would take the medication
daily. .+ . . also stated that he would take Daniel for acupuncture. - stated that he and,
his parents know that Daniel has problems so they hide all of the knives especially the sharp
ones. .. stated that the family had put locks on their doors. - = stated that this was so

that Daniel could not steal from them, but also alluded to the fact that this was for their own
safety. ,

- stated that on the day of the event, he got up and went out into the backyard to aet
some air. He stated that Daniel was outside smoking a cigarette and was smiling at - -

- ... stated that this was unusual because Daniel does not talk and does not show any
emotion. . reflected back to say that Daniel would get this smile whenever he smoked
crack. - stated that he did not see Daniel smoke any crack today but was not around
him long enough to know if he had. stated that he sat down at the computer and the
hext thing he knew, Daniel had placed his hand on i forehead, had pulled his head
back and began to cut - s throat. - stated that he grabbed the knife and began to
wrestle with Daniel. stated that he received cuts to his neck, arms, and seven or eight
cuts to his hands while defending himself. stated that he gets tired easy and knew that
he could not keep fighting. - - 1 stated that he yelled for his girlfriend to lock herself in her
room and decided to flee the residence to call police. . broke free of Daniel and ran to a
neighbor.

decided to run to the neighbér’s house for help. He stated that he knew if he didn't get
out of the house, he knew he was done. He then ran to the neighbor's house and told them
to call 911 because his brother was “crazy on drugs”.

then went back to the garage and took the handle off of a car jack. stated that
he grabbed the bar for protection against Daniel because he knew he had to go back into the
house to get his girlfriend. - stated that he was scared for - ~ safety and was worried
that Daniel was unstable and that he might do something to her. stated that he did not
know what Daniel was capable of. 4 opened the main garage door using a coded
keypad on the exterior. stated that he then forced entry into the house through the
door that leads into the house from the garage. i stated that when he did this, he could
see his brother down the hallway, but that he could not make much more out because of his
vision. | stated that he did not go down the hallway and decided to go to the outside of
the house to make contact with . stated that he then went outside and started
yelling at Daniel to tell him to drop the knife. stated that he knew if police showed up
and if Daniel came at them with the knife, that he would get shot. -~ - stated that he was.
banging on the wall of the house trying to get - - attention telling her to stay inside the
room. He was also yelling at Daniel to drop the knife '

OFFICER'S NAME/BADGE DAYS OFF/SHIFT DATE SUPERVISOR PAGE NO.
Sgt. D. Tindall #3240 SSM/Homicide 05/27/09

Re 23
ORIGINAL ¥




[a—y
OO0~ W LN

L LY W LW N MNMNNDNDNDNDNRNDN S e e e =
W OWUWR~-ITOANUNMPAEAWLWNEPL,OOU~IAAWL A WDNE—

SAN JOSE POLICE DEPARTMENT | CASE NO.

POLERFREPORT | o, K Vihbsonsteet o | 09-130-0526

REPORT TYPE . VICTIM LAST, First, Mid.
Assault with a Deadly Weapon/OIS o
SUSPECT LAST, First, Mid. ‘ SUSPECT ADDRESS : ClTY/ZIP

PROPERTY (and/or NARRATIVE)

ITEM# _ QNTY ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL # VALUE

... stated that police arrived and he made contact with them to the front of the house.

- stated that he was holding the metal pipe that he had retrieved from the garage and
threw it to the ground. ~ ' 1 stated that he told police that his brother was high on drugs and
that he had a knife. = ~ stated that he did not know if Daniel was actually high but said
that his was the best excuse that he could come up with. He stated that he wanted to protect
his brother from getting shot and thought that telling them that he was high and only armed
with a knife was information that they should know. - stated that he began to feel faint
and he went to the neighbor's house. | stated that he was almost passing out and the
ambulance came. He stated that he did not hear the officers say anything to Daniel but saw
one of them going over the fence. He stated that he then heard 4 gunshots. | * .. was then
transparted to Regional Medical Center via ambulance for his injuries.

believed that Darliel had an episode today. believed this because he seemed
anxious and agitated. stated that when Daniel has episodes, he smokes a lot.
stated that Daniel was smoking every five minutes today. . stated that the knife was one

of two that were located in the kitchen. He stated that the family kept dull knives in the
kitchen and hid sharp or pointy knifes so that Daniel could not get to them. Daniel was asked
why there was barbed wire on the inside of their exterior fence. stated that they did

- this because Daniel's friends who were there to sell/smoke crack would jump the fence and

go to Daniel’'s window.

The interview was concluded at this time.

END OF REPORT
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Synopsis: On 5/10/09 Sgt. D. Tindall and | interviewed Officer M. Blackerby # 3999 at the
San Jose Police Department's Homicide Unit. The interview was conducted in interview
room #2 and began at approximately 2155 hours. Also in attendance was attorney Terry
Leoni. The interview was digitally audio and video recorded.

Narrative: Blackerby was cooperative and spoke with us voluntarily. We asked him to relay
to us the events surrounding the incident and he read to us from a prepared police report,
Refer to Blackerby's report for details. :

After providing us with his account of the incident, we asked him how many times he ordered

. suspect PHAM to put down the knife. Blackerby told us that he ordered PHAM to drop the

knife between ten and fifteen times.

We asked Blackerby how many times Ofc. Jeffrey ordered suspect PHAM to drop the knife
and Blackerby estimated twenty-five to thirty-five times.

We asked Blackerby how the suspect responded to the commands and he told us that
PHAM simply stared at him. Blackerby compared the suspect to a Rhinaceros “getting ready
to charge.”

Blackerby then demonstrated for us how suspect PHAM held the knife when Ofc. Jeffrey was
leaning over the fence. Blackerby used a writing pen as a prop and explained to us that
PHAM held the knife straight out at chest level. Blackerby further explained that the suspect
later raised the knife over his head and charged both Blackerby and Jeffrey.

We showed Ofc. Blackerby several overhead photos of the crime scene and Blackerby

.marked his position, Jeffrey's position, and the position of the suspect on the photos.

Blackerby told us that immediately prior to shooting the suspect he was scared for his life and
the life of his partner (Ofc. Jeffery). He explained that he climbed over the fence (and into
the backyard) to protect Ofc. Jeffrey, who was straddling the fence and (in Blackerby's
apinion) vulnerable. He said that initially, when the suspect charged Ofc. Jeffrey, Blackerby
thought that Jeffrey was going to get attacked. Blackerby said that when he climbed over the
fence to protect Jeffrey, and the suspect then turned on Blackerby, he thought that he was
going to get attacked.

The interview concluded at approximately 2220 hours.

END OF REPORT
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SAN JOSE POLICE DEPARTMENT | CASE NO.

POLEIPEPORT | , DiMemnsisn | 09-130-0526

RERORT TYPE VICTIM LAST, First, Mid.
Assault with a Deadly Weapon

SUSPECT LAST, First, Mid. SUSPECT ADDRESS CITY/ZIP
PROPERTY (and/or NARRATIVE) .
ITEM#  QNTY ‘ . ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC, SERIAL #. VALUE

Synopsis: On May 10™ 2009 | responded to 961 Branbury Way to investigate an Assault
with a Deadly Weapon incident that resulted in an Officer Involved Shoating. The suspect,
DANIEL PHAM, attacked his brother . . ‘ with a knife and then turned the weapon
on arriving officers Blackerby and Jeffrey. Blackerby and Jeffrey discharged their firearms at
the suspect and the suspect died as a result of his injuries. The suspect was pronounced
dead at 1151 hours. | conducted the investigation with my partner, Sgt. D. Tindall.

Narrative: | arrived at the scene of the incident at approximately 1333 hours. Sgt. Tindall
and | received a briefing from Detective Sgt. K. Davis and then crime scene officers Forrester
and Hoopes escorted us into the crime scene. We entered the southern driveway (off of
Commodore Way.) of 961 Branbury Way and stood on the concrete and viewed the side
yard area where the shooting occurred.

After viewing the crime scene we returned to the San Jose Police Department to interview
witnesses.

ORIGINAL
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SAN JOSE POLICE DEPARTMENT | CASE NO.

POLSHMORT San \ng;e\,,\g;\smgsssﬁ% Sg$$f4261 09-1 30-0526

REPORT TYPE VICTIM LAST, First, Mid.
Assault with a Deadly Weapon
SUSPECT LAST, First, Mid. ‘ . SUSPECT ADDRESS CITY/ZiP

PROPERTY (and/or NARRATIVE)
ITEM#  QNTY ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC, SERIAL# = VALUE

. Synopsis: On 5/1 0/09 Sgt D. Tindall and I interviewed Officer B. Jeffrey #3926 at the San

Jose Police Department’'s Homicide Unit. The interview was conducted in interview room #2
and began at approximately 2238 hours. Also in attendance was attomey Mike Rains. The
interview was digitally audio and video recorded.

Narrative: Jeffrey was cooperative and spoke with us voluntarily. We asked him to relay to
us the events surrounding the incident and he read to us from a prepared police report
Refer to Jeffrey's report for details. ..

After providing us with his account of the events surrounding the incident, we asked Jefirey
how many times he told suspect PHAM to drop the knife. Jeffrey estimated fifteen to twenty

_times. We asked Jeffrey how many times he remembered Blackerby telling the suspect to

drop the knife and he recalled about the same number, fifteen to twenty times.

We asked how suspect PHAM responded to the orders and Jeffrey told us that the suspect
maintained a blank stare, held the knife, and clenched his fist. Jeffrey told us that he and
Blackerby had no dialog with the suspect.

Jeffrey demonstrated for us how PHAM Was holding the knife (down by his side at first, and
later up above his head in a slashing movement). Jeffrey told us that he clearly recognlzed
the knife as a weapon and that PHAM was using it in a threatening manner.

We showed Jeffrey several overhead photos of the scene of the incident and asked him to
mark them with his location. He used a pen and marked his location, Blackerby's location,
and the location of the suspect. He also marked the movements that the individuals made
during the incident.

We asked Jeffrey what he intended to do when he encountered the suspect and he told us .
that his goals were to gain visual of the suspect and ensure that he was not hurting anybody
else. Jeffrey said that he was concerned that other potential victims may have been |nS|de
the residence.

We asked Jeffrey to explain to us why he jumped the fence into the backyard and he told us
because he thought that Blackerby was inside the fence line and was in harms way. He said
that his view.was blocked by a tree in the backyard and he said that after he saw the taser
deployment he feared that Blackerby was in the yard with the suspect. He said that he saw
that the taser was ineffective and feared that Blackerby was going to be attacked by the
suspect, so he breached the fence to come to Blackerby's aid. Jeffrey said that once he was
over the fence and the suspect had turned on him he was scared and in fear for his life.

We concluded the interview by asking Jeffrey to explain his intentions when he arrived at the

OFFICER'S NAME/BADGE DAYS OFF/SHIFT DATE SUPERVISOR PAGE NO
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SAN JOSE POLICE DEPARTMENT | CASE NO.

09-130-0526

REPORT TYPE
Assault with a Deadly Weapon

VICTIM LAST, First, Mid.

SUSPECT LAST, First, Mid. SUSPECT ADDRESS Clty/zip
PROPERTY (and/or NARRATIVE) ‘
ITEM#  QNTY ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL # VALUE

residence. Jeffrey said that he was there to'investigate an assault with a deadly weapon
case, identify the suspect, take the suspect into custody, and protect other potential victims.
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‘ , SAN JOSE POLICE DEPARTMENT | CASE NO.
1 - 201 W, Mission Street )
PO @RB: ORT - San Jose, CA 95110 277-4261 09-130-0526
REPORT TYPE " T VICTIM LAST, First, Mid.
Assault with a Deadly Weapon/ OIS
SUSPECT LAST, First, Mid. . SUSPECT ADDRESS CITY/ZIP
Pham, Daniel Son 961 Branbury Way  San Jose/95133
: ' ~ PROPERTY (andlor NARRATIVE)
ITEM# . QNTY ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL # VALUE

' NARRATIVE: On 05-10-09 Sergeant Davis #3250 and | (Checke #3664) were working as Day

Detectives assigned to the Homicide Unit. We responded to an Assault with a Deadly Weapon callat

961 Branbury Way (Xst of Commodore Dr). While enroot to the scene we learned that the suspects
threat had been stopped using deadly force. :

- Upon arrival we coordinated with various patrol sergeants and officers to secure the scene, canvass
the neighborhood, make on-call notifications, obtaln related scene and incident lnformatlon and
review witness observations.

While on-scene we were advised that the suspect's father was awaiting -contact just outside the
perimeter. Sergeant Davis #3250 met with - -+ and attempted to gain consent to enter the
residence at 961 Branbury Way. - 1 refused consent and a search warrant was obtained for
_the residence.

End of Report

ORIGINAL
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REPORT TYPE VICTIM LAST, First, Mid.
SUSPECT LAST, First, Mid. | SUSPECT ADDRESS "CITYIZIP

' PROPERTY (and/or NARRATIVE) '
ITEM#  QNTY ‘ ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL# VALUE
Narrative:
On 6/9/09 at approXimate‘ly 1100 hours | released three safes to The safes

were seized during the search warrant service at 961 Branbury Wy. The safes were _
collected by Officers Hoopes and Forrester and they (and their entire undisturbed contents)
were turned overto’ and his father.

On 6/15/09 | phoned i and informed him that additional property was ready ta be
released at the San Jose Police property warehouse. He told me that he would be picking up
the property later in the day.
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SAN JOSE POLICE DEPARTMENT } CASE NO.

201 W. Missi o ‘ ‘
Jf PORT San Jc?se, CA :955511% Stzr%itzm 09- 13 0— 052 6 &

REPORT TYPE | NARRATIVE SUPPLEMENTAL VICTIM LAST, First, Mid.

: Ofc. JEFFERY #3296 & % '

OFFICER INVOLVED SHOOTIN 4 | Ofe. BLACKERBY #3999 4 |

SUSPECT LAST, First, Mid. SUSPECT ADDRESS cﬁ@__

PHAM, Daniel
PROPERTY (andior NARRATIVE) ' < ra e P

ITEM# QNTY ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL# VASE

Sunday, May 10, 2009 1155 hourxs: -
I was contacted at home by Sgt S. GRACIE #2961 regardmg a hom1c1de that occurred in the area of ,

Branbury Way and Commodore Drive in San Jose. Sgt. S. GRACIE advised me that an adult male stabbed
his brother and then was shot after a confrontation with police. Sgt. 8. GRACIE told me that the suspect
had been pronounced dead on scene by paramedics at 1131 hours (SJFD Engine Company 2 and AMR 1ig
#739). Sgt. S. GRACIE stated that the scene was located at 961 Branbury Way. ’

Sunday, May 10,2009 1257 hours:
I arrived on scene and contacted Day Detective L. Checke #3 664 for a briefing. I observed that the scene

was being secured by police vehicles and orange barrier tape. Sgt. S. Carabarin #2383 and Sgt. Dominguez
were in charge of scene security. [ was advised that Sgt. Munk #2932 transported involved officers
Blackerby #3999 and Jeffery #3926 to the police department for processing and interviewing. Sgt. Gracie
responded.to the police department to process the involved officers. Sgt. D. Tindall #3240 and Officer J.
Barg #3640 arrived on scene and advised me they were the Homicide detectives assigned to this case.‘
Investigator Cunningham from the Santa Clara County District Attorney’s office and Sgt. B. Wiley #2102
from the San Jose City Attorney’s office were on scene. My partner Officer M. HOOPES #3457 responded
to the scene with the main crime scene processing rig. I was advised by the homicide detectives to delay

processing the residence of 961 Branbury Way until a search warrant was obtained.

Day Detective L. Checke told me that this event started when S-1 (PHAM, Daniel) got into an altercation
with his brother ). During the altercation, Daniel stabbed - who then ran to
request help. I was told that the police responded and confronted Daniel who was armed
with a knife. Daniel was tazered and subsequently shot after attempting to assault the responding officers.
1 was told that the officers fired approximately nine rounds ‘in a northeast direction. I was told that about
four 40 caliber rounds were fired from a Glock 22 (E/I #55) and four or five 9mm rounds were fired from a

Sig Sauer P266 (E/I #56).
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SUSPECT LAST, First, Mid. SUSPECT ADDRESS CITY/ZIP
PHAM, Daniel

PROPERTY (and/or NARRATIVE)
ITEM# QNTY ITEM TYPE BRAND MODEL # SIZE COLOR MARIKS ETC. SERIAL# VALUE
Scene:

The residence of 961 Branbury Way is located on the northwest corner of the intersection of Branbury Way

and Commodore Drive. Branbury Way is a'north and southbound roadway with one lane traveling in each

direction. Commodore Drive is an east and westbound roadway with one lane traveling in each dn'ectlon

The intersection is controlled by one stop sign that control_s southbound traffic on Branbury Way. Single

family residences line both sides of Brahbury Way. Commodore Drive consists of single family residences

along the north side of the roadway and an empty field along the south side of the roadway. The residence

of 961 Branbury Way is a single level home with four bedrooms, three bathrooms and a two car garage.

The front door to the residence faces east towards Branbury Way. The residence has a large backyard with

numerous trees.

The trees lined the south fence line and obstructed the view into the backyard.

Approximately 80 percent of the residence is encompassed by a wooden fence The fence he1ght varies but

it is about six feet tall. The fence was located on the north, south and west sides of the remdence There

were also tall shrubs that were located on the outside (south side) of the fence. The inside of the fence was

lined with barb wire. There was a small tool shed located in the northwest corner of the property. There

was one vehicle located in the driveway of the residence.

truck CA license

The vehicle was a silver Toyota Tundra pickup

We located multiple blood stains IFO 961 Branbury Way. These stains formed a trail that led from the

garage of 961 Branbury Way to the front doorway of
from the trail (E/I #29, 29A-C, 30, 31 & 32).

. A sampling of stains was taken

One 40 caliber shell casing (E/T #1) was located on the

sidewalk to the south of 961 Branbury Way. The shell casing was in the general area of the shooting

however, it was on the south side of the fence and the shooting was on the north side of the fence.

2030 hours: Residence search @ 961 Branbury Way
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‘ FORRESTER #3876/HOOPES #3457  DAYS- C.S.U.

1 was contacted by Sgt. Gracie and was advised that the search warrant for 961 Branbury had been signed. ... -

We entered the tesidence and Officer HOOFPES took digital photos before we began our search. The
residence of 961 Branbury Way is a single level home with four bedrooms, three bathrooms and a two car
garage. There were numerous blood stains inside the residence. A sampling of stains was taken (E/I #33-

35).

Living room:

Upon entering the residence through the front door there is a short hallway. The living room is to the south.
The living room is located at the far southeast comer of the residence. There were blood drops on the floor
near the hallway door (E/I #34). The room consisted of a sofa, a table, an elliptical exercise machine,
computer boxes, a lamp, speakers, plants, wall hanging artwork and a bookcase.

Dining room:
The dining room is the first room north of the front door. The room consisted of a large dining table with

chairs, shoes, wall hanging artwork, a fish tank, a computer tower and memory stick (E/I #40), a broken
potted plémt, clothing, a blood stained grey sweatshirt (E/X #36), and eyeglasses.

Garage:
The gai‘age is located north of the dining room. The garage is located at the far northeast corner of the

residence. The garage contained a refrigerator, clothing, a bicycle, a desk, a wooden bar, office supplies,
blood drops, a bed and storage shelves. The garage also contained a small bathroom. The bathroom
consisted of a sink, a toilet, a shower and basic toiletry items. No items of evidence were taken from this

location.

Hallway:
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PHAM, Daniel .
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‘TFhe entrance hallway contatned siumerous-pairs-of shoes as well-as: numerots gravitatienal bleod dropsand.. = -

smear stains (E/1 #33 & 34). Along the south wall near the T in the hallway was a large C shaped blood
stain (E/L #35).The hallway leads from the front door and travels down the south side of the residence
conneéting the bedrooms and ‘bathrooms. There were various types of hanging artwork along the wall of
the hallway.

Hallway bathroom:

The hallway bathroom is located on the south side of the residence between the entrance hallway and the
bedrooms. The bathroom consisted of a sink, toilet, shower/bathtub, towels, clothing, magazines and

various cleaning supplies. No items of evidence were located in this room.

Bedroom 1:

Traveling westbound down the hallway from the front door is bedroom one. The room consisted of a
mattress and box spring lying on the floor, a closet, a grey safe (E/1 #43), a nightstand, a desk, an office
chair, two laptop computers (E/L #43A), a mirror, a TV, a VCR, various office supplies, and clothing.

Bedroom 2:
Just west of bedroom one is bedroom number two. The room consisted of a futon, a closet, a grey safe (E/1
#42), a nightstand, a desk, an office chair, a laptop computer with extemal drive (E/I #42A), a computer

monitor, various office supplies, a dresser, 2 trash can, a mirror and clothing.

Bedroorm 3 (Pham, Daniel):

Just west of bedroom 2 was bedroom number three. The room consisted of a bed, a desk with two office

chairs, a dresser, a heater, a stereo, a TV, a computer tower (E/I #41A), a CDL and indicia for PHAM (E/I

#41), a monitor, a closet, clothing, and a wall mirror.

OFFICER'S NAME/BADGE DAYS OFF /SHIFT
FORRESTER #3876/HOOPES #3457  DAYS- c.s.U.
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ITEME  QNTY ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL# VALUE

. T i =T

Ee«ar'bofﬂlrﬁ-ﬁasterl BTN T UL LT WESSRRUYE S W CLA WO U L

Across the hall from bedroom two is the master bedroom which will be referred to as bedroom number
four. The room consisted of a bed, two night stands, clothing, a closet, a large white safe (E/1 #44), a chair,
a TV, a VCR, a dresser, a mirror, a small bathroom and numerous bottles of medication (E/X #44A). The

bathroom consisted of a sink, a toilet, a shower, clothing and various cleaning supplies.

Family room: .
The kitchen and family room were located on the northwest comer of the residence. The family room is

located along the north and west wall of the residence. The family room consisted of a TV and
entertainment center, a sofa, a small dining table, a hammock, family portraits, artwork, religious items, a

fireplace, a small dog and numeroué candles. No items of evidence were located in this room.

Kitchen: .
The kitchen was located just south of the family room. The kitchen consisted of a sink, a stove, bar stools,
cookware, a refrigerator, a microwave, a toaster oven, nUmerous Xitchen knives and tea sets. No items of

evidence were located in this room.

Backyard:
The backyard contained numerous small trees, shrubs, potted plants, trash cans, 2 weight bench, chairs, a

dog house, a radio, a small shed and a table. The deceased (PHAM) was also located in the backyard.
PHAM'’s body was located along the south fence line of the residence. PHAM was lying on his back and
his hands were secured with handcuffs (E/I #54). PHAMs face and torso were covered in blood. There
were multiple defects to PHAM's torso. There was various medical debris around PHAM. PHAM’s head
was pointing south and his feet were pointing north. PHAM was lying on top of his blue shirt (E/1 #23), 2
broken lighter (E/I #47), a piece of cellophane plastic (B/1 #23A), and broken lighter pieces (E/1 #23B).

PHAM’s shirt was bloody and had been cut apart by the medical personnel who responded to the scene.
OFFICER'S NAME/BADGE DAYS OFF /SHIFT SUP[R 5
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."’".‘1'"The'r‘e were vatious medicﬂ:items oo’ PHAM’s body. PHAM: was.wearing-black boxers (E/L:#48) and.-
multicolored flip flop sandals (/I #49). There was a tazer dart stuck in PHAM’s boxers near his right
thigh (B/X #52). Next to PHAM was a Marlboro cigarette box (E/I #24), a bloody cigarette butt (E/T #25)
and an EKG printout (E/I #39). The backyard also contained four 40 caliber shell casings (BE/1#3,9,10 &

(EA #12, 13, 16 & 17), two deformed projectiles (E/I #15 & 27), and two bloody knives (E/I #19 & 2.8)
Additionally, two blood swabs were taken from blood drops located in the backyard (E/I#20 & 21). The
following is the position of the PHAM’s body in the backyard:

2

3

4

5 11) and seven Smm casings ®EN #2 4, 5 6,7, 8 & 14). We also located one tazer (E/1 #18), tazer parts
6

7

8

9

13 feet south of the south wall of 961 Branbury Way and 28 feet 10 inches west of the east

Head
fence.

Stomacﬁ 11 feot 2 inches south of the south wall of 961 Branbury Way and 28 feet 4 inches west of
the east fence.

Left shoulder | 12 feet 5 inches south of the south wall of 961 Branbury Way and 29 feet 2 inches west of

(hand not the east fence. '

visible)

Right hand . | 11 feet south of the south wall of 961 Branbury Way and 27 feet 7 inches west of the east
fence. \ '

Left foot 7 feet 10 inches south of the south wall of 961 Branbury Way and 29 feet 2 inches west of
the east fence. | .

Right foot % feet 5 inches south of the south wall of 961 Branbury Way and 28 feet 6 inches west of
the east fence.

10

11 Front yard:

12 The front yard contained shrubs, a driveway,

13 bloody metal bar (E/I #37) and a blood stain (E/1 #38).

Vs Batd

e
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-Inan atternﬁt to locate all additional shell casings, we cleared the shrubs that were located on the south side

of the fence that ran along the south side of 961 Branbury Way. After removing the shrubs we located two
40 caliber shell casings (E/I#22 & 26).

2233 hours:

I contacted Coroners Investigator P. Albrecht who responded to the scene with the body removal team.
Investigator Albrecht provided me with coroner’s case number 09-01491.  Investigator Albrecht
photographed ‘and documented PHAM’s condition and position. PHAM’s body was placed in a black
nylon zipper bag and the zipper was closed. The zipper was sealed with a red plastic Coroner’s seal with a
white number stamped in the red plastic. The Coromner’s seal number was #0061698. The sealed body bag

was placed in the rear of the body removal team’s vehicle.

2305 hours:
Investigator Albrecht and body removal team departed the scene.

Monday, May 11,2009 0700 hours:

We completed processing the crime scene. We left a copy of the search warrant and the search warrant

return inside the residence. ‘All items of evidence collected were transported to the police station and

placed into the TER at 0740 hours. Officer HOOPES uplbaded the digital photographs into Data Works.

END OF REPORT
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Case # 09-130-0526

DIAGRAM #1 Date/ Time -04/10/09 / 1133 hrs

Location 961 Branbury Way

Victim: Ofc. Blackerby #3999, Ofc Jeffery #3926

Suspect: PHAM, Daniel

Drawn by: Forrester #3876
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DIAGRAM #2

961 BRANBURY WAY

GARAGE

Family room

Case # 09-130-0526

Date / Time 04/10/09 /1133 hrs

Location 961 Branbury Way

Victim: Ofc. Blackerby #3999, Ofc. Jeffery #3926

Suspect: Pham, Daniel

Drawn by: Forrester #3876
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