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SAN JOSE POLICE DEPARTMENT CASE NO. Page 1 OF 1

San Jose-, CA 95110 277-4261
09-13O-O526

REPORT TYPE [] NARRATIVE [] SUPPLEMENTAL VICTIM LAST, First, Mid.

245 (PC)/DEATH INVESTIGATION

SUSPECT LAST, FIRST, M. SUSPECT ADDRESS CITY/ZIP

¯ "        PROPERTY (and/or NARRATIVE)
ITEM# QNTY                 . .      ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC.            SERIAL # VALUE

SYNOPSIS:

On 5/10/09 at approximately 1133 hours the crime of assault with a deadly weapon occurred at 961
Branbury Way. The Suspect stabbed the victim with a knife. The victim was transported to an area
hospital where he was treated. Officers made contact with the suspect and ordered him to drop the
weapon. The suspect did not comply with the officers commands and lethal force was used. See
supplemental reports for statements and additional information.
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SAN JOSE POLICE DEPARTMENT
&’~’ ’$~RT ~0, W. Miss,on Street

San Jose, CA 95110 277-4261
REPORT TYPE [] NARRATIVE [] SUPPLEMENTAL

DEATH INVESTIGATION

SUSPECT LAST, FIRST, M.

CASE NO.
09-130-0526

VICTIM LAST, First, Mid.

SUSPECT ADDRESS CITY/ZIP

PROPERTY (and/or NARRATIVE)
ITEM# QNTY ITEM TYPE BRAND MODEL # SIZE COLOR MARKS" ETC. SERIAL # VALUE

NARRATIVE:

On 5/10/09 at approximately 1134 hours I was in full police uniform, driving in a marked patrol
vehicle. At this time I was dispatched to 961 Branbury Way, in San Jose, to investigate a
disturbance involving a weapon. Dispatched updated that there was a man with a knife who stabbed
someone. I~responded to the scene code 3, using my lights and siren. While was en route, ! heard "
an officer update over the air that he was could see the suspect with the knife, in the backyard. At
approximately 1141 hours I arrived on scene and parked my patrol vehicle on the south side of the
residence, on Commodore Drive.

Once I exited my patrol vehicle, t approached the south side of the backyard fence and I heard the
voices of what I believed to be police officers in the backyard shout multiple times, "Drop the knife." I
then heard multiple "popping" sounds that sounded like gun shots..Again I heard, what I believed to
be police officers shout, "Drop the knife." I entered the backyard through the side gate and observed
the suspect, who was an Asian male, lying chest down on his left side. I observed the suspect still
holding the knife in one of his hands. Officers ordered the suspect to let go of theknife.

1 observed an officer pick up a shovel from the back yard and used the shovel to dislodge the knife
from the suspects grip. I then observed officers place handcuffs on the suspect and take him into
custody. I stood on the sidewalk, just outside of the backyard fence, and se.cured the side gate,
while offic.ers preformed first aid on the suspect. Moments later I was contacted by an Asian male
who identified himself as           and gave me the following tape recorded statement:

STATEMENT OF

told me he Was at the Berryessa Flea Market in San Jose and received a phone call from, his
brother, ;           girlfriend,          ’ ~ told him that his other brother, Daniel Pham was
out of control and had a knife in his hands.    ~ ~.old      thai she needed him to come home and
help her.       told me he was unaware if his brother Daniel had assaulted anyone with the knife.

told me his brother Daniel,.was a drug addict in the past, but believed Daniel had been drug
fr-ee ~or a couple of ~,ears. i     told me Danie! hallucinates from time to time and becomes
delusional, told me Daniel has been paranoid in the past and thinks people are going to rape
him. did not know if Daniel’s mental condition has been diagnosed by a Mental Health
professional,      told me when he arrived home he did not hear or see anyone being assaulted.

¯ ~did not.kno,~, nor could he give me any details of the status, of his brother also
did not know, nor could he give me any details, of the status of his brother Daniel, when he was

OFFICER’S NAME/BADGE
R.VEGA #3916 WTF/I st
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contacted by police officers,      told me when he arrived home, he did see police officers and
police vehicles near his house. At approximately 1242 hours, I transported to the Witness
Center.

PHYSICAL EVIDENCE:

I was relieved of my duties at the witness center and instructed by Sgt. Gracie (#) to.respond to"
Regional Medical Center, to photograph the victim,           , injuries and to collect his clothing.
Upon arrival, I took 55 digital photos of the victim’s injuries. I collected the victim’s pajama pants,
which had spots of dried blood, on the front of the pants. A blood tech responded to RMC and
obtained a blood sample from the victim. I collected the victim’s blood sample~ the victim’s pajama
pants and turned the evidence over to Crime Scene Officer Warren (#3784), at the Crime Scene
Unit. I gave Officer Warren the digital memory card containing the photos of the victim’s injuries.
Officer Warren uploaded the photos into the SJPD photo data base. . audio recorded
interview was uploaded into the SJPD database.

.VICTIM .i N JURIES:

The victim sustained lacerations to the front of his right shoulder, to the right side of his throat/neck,
to his right ring finger, and to his left pinky finger. All of the above mentioned lacerations were
medically stitched by staff at RMC. The victim also sustained minor lacerations to the left side of his
neck, to the back of his neck and to his right index finger. The above mentioned lacerations did not
require stitches.

ORIGINAL
OFFICER’S NAME/BADGE
R.VEGA #3916
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San Jose, CA 95110 277-4261
REPORTTYPE                       [] NARRATIVE             [] SUPPLEMENTAL VICTIM LAST, First, Mid.

Death Investigation
SUSPECT LAST, First, Mid. SUSPECTADDRESS CITY/ZIP

PROPERTY (and/or NARRATIVE)
ITEM# QNTY ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL # VALUE

Narrative: On 05/10/09, at approximately 1147 hours, 1 responded to the area of 961.Branbury Way
to assist in an investigation of a reported stabbing. On arrival, I was flagged down by two citizens who
were in the front yard of               r and who told me that the person whohad been stabbed
was sitting in the front yard of that home. I advised dispatch that EMS was needed at that location
and made contact with the stabbing victim, whom I subsequently identified as . He gave
the following initial account of the incident.

Statement of Victim     .’. (V) I     stated that he was sitting at his computer in the living room
when his brother came up behind him-and cut him. He added that his brother has used crack for
years and that he sometimes acts crazy. He said that he did his best to fight his brother off and that
he yelled at his girlfriend, who was also in the house, to stay in their bedroom and lock the door. He
said that he tried to get out of the house, but that the deadbolt on the front door was locked, and he
added that he thought that this was strange since the family never locks the deadbolt. He said that he
thought that his brother had locked the front door to try to trap him and his girlfriend inside the house.

At about this time, EMS arrived and began treating Victim      , injuries. I began taking pictures of
Victim ’     and the location at which I found him. After he was transported to the hospital by AMR, I
took additional photos of his injuries. I resumed my interview of him at the hospital. I used.my digital
audio recorder to record his statements..

Physical Evidence: I booked a memory card with 37 photos on it at Central Supply at the end of my
shift. I gave my digital recorder to Detective Barg so that he could make a CD of Victim ~ _
statements. A blood tech responded to RMC and drew a blood sample from Victim i. I turned the
sample over to Ofcr Vega, who had been asked to turn it over to Sgt. Gracie at the Crime Scene Unit.

Following is a summary of Victim       statementsat the hospital.: (V),     stated that his
I~rother, Daniel, had been using crack for about ten years. In that time, the family had called the police
department several times to help resolve problems with Daniel and that Daniel had been taken to the
hospital several times because of his behavior. He said that the family had been trying to help Daniel,
but that he continued to smoke crack. (V.      stated that his brother often acts paranoid, behaves
unpredictably, and can be scary because of violent behavior. This morning, (V),     got up and
went out to the back yard and saw that his brother was smoking in the back yard. Daniel didn’t say
anything to (V),    . but (V) - noted that Daniel was smiling and added that it seemed like the
only time Daniel smiled was when he was high. (V) i     went back into the house and began using
the computer in the living room. After using it for a few minutes, his brother snuck up behind him,
grabbed him across his forehead and pulled his head back and then cut him across the neck. (V)

fought him off and fought with him in the living room. At the same time, he began yelling for his
girlfriend to lock herself in the bedroom. When (V)     tried to get out of the house, he noticed that
both locks, including the deadbolt were locked. He thought that his brother must have locked the
deadbolt, since that particular lock was never used, and that his brother must have been trying to lock
everyone in the house. Daniel pulled (V) away from the door and continued to fight with (V)

OFFICER’S NAME/BADGE
D. Sanchez #3650
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Death Investigationj          ,
SUSPECT LAST, First, Mid. SUSPECT ADDRESS CITY/ZiP

PROPERTY (and/or NARRATIVE)
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-Eventually, (V)     ,-was able to escape the house and get to.a neighbor-s.house telling them ......
what happened. He then returned home, and armed himself with a metal bar. Fearing for his
girlfriend’s safety, but also fearing that he was too tired to successfully fight off his brother, he began
banging on the fence of the back yard trying to get his brother’s attention. He also told his brother that
he needed to put down the knife since the police were on the way. When the police arrived, (V)
returned to the front yard of his neighbor’s house, where I found him.

(V)      stated that his brother could act paranoid and unpredictable with his family when he ~vas
high on crack. He also stated that he had no idea what Daniel might have been capable of today, that
it seemed like he could have done anything. He added that, in the past, Daniel had vandalized the
family’s home, but had not actually hurt any family members. (V) t    ’ also stated that,, although he
did not think his brother really wanted to kill him, since he was family, (V)     was concerned about
the well-being of (V)       girlfriend.

Physical Injuries: Victim     was treated for cuts on his neck, back of his head, shoulder and
hands. None were life-threatening. The following injuries required stitches: gash to right side of neck,
gash to right shoulder, ring finger on right hand and pinky finger on left hand. He was treated at RMC
ER and released.

After he was released, I transported (V)
interviewed him.

to the Witness Center. Detective Barg subsequently
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SAN JOSE POLICE DEPARTMENT
~ I~1~~~ *~’~"~R 201 w. Mission Street ""

CASE NO.

T San Jose, CA 95110 277-4261 09- "130-0526
REPORT TYPE [] NARP-d~TIVE    [] SUPPLEMENTAL VICTIM LAST, First,

SUSPECT LAST, First, Mid. SUSPECTADDRESS CITY/ZIP

PROPERTY (and/or NARRATIVE)
ITEM# QNTY ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL # VALUE

On 5,10,2009 at~approx--14 50- hrs--I~a-ssisted on a dispatched incident, at 961. Branbu .ry in. San Jose.. ~-
Upon arrival, my supervisor Sgt Carabarin directed me to go to t.he house and locate a female
RP/victim inside. I found all front and garage doors locked and no answer to repeated loud knocking
and identification as San Jose Police. I entered the back yard and found the rear sliding door
unlocked. Inside the house I found blood spatters and broken objects in the hall way leading to the
bedroom areas. I continuously called out until I heard a female voice answer. Thefemale, identified.
as witness ~ , opened her door. I told me she didn’t think anybody else was in the house but
she did not knqw. I found 3 other bedrooms, two with the doors locked. I checked the unlocked, room
and then knocked and announced myself at the others. Based on proximity from the scene of the
shooting, blood spatters, and typeof incident I felt fear for the safety of other potential victims in the
house. I forced.the last two doors by kicking them open. I found no other victims.

I spoke with witness and she told me the followingi

Statement of witness    .. 1 lived at            with her B/F          , The house was
owned by’      parents.      2 brothers, Daniei and     : also lived in the house. On 5-10-09
at approx t 130 hrs, ~ ~ had just woke up and was in the bathroom when she heard her B/F
say "what are you doing?" to an unknown other person in a strained, concerned tone. voice
was coming from inside the house. ~    believed that i    was speaking to his brother Daniel.
Moments later,     told    to lock herself in their bedroom and call police.    ~ went from the
bathroom to their bedroom and called 911 from her cell phone,    heard loud "thumping" and glass
breaking as if a physical struggle was occurring,    heard the front door open and slam shut and
then quiet steps in the hallway outside her bedroom. Moments after that, ’    heard people running
around in the backyard. Even though      bedroom window faces the side yard, she did not look
out. ~    was confused and in fear for her safety,    heard two male voices, speaking loudly and in
English, yelling "Put the knife down," and repeating several times.    ~ heard approximately 5
gunshots,    looked out her window and saw Daniel Pham laying on the ground 5-10 feet from her
window.while two officers knelt over him performing CPR. "One officer was doing compressions and
the other was doing the breathing."

: in shock and fear, remained in her bedroom until she heard me at her door.’ told me that
Daniel appeared mentally unstable and she believed he used illegal drugs,    did not know Daniel
to be violent, and Daniel had never threatened I         often told    ~ to lock their bedroom door
because Daniel would steal their money,    told me that the family kept long sharp knives locked
up in the parents’ bedroom, but she did not know why.

I took    to SJPD witness center and performed a digitally taped interview with her. Officer Kindorf
#4027 downloaded the recording to the SJPD database at my request. 1 remained at the witness
center for processing of witnesses.

ORIGINAL
OFFICER’S NAME/BADGE DAYS OFF/SHIFT SUPERVISOR
Hayward #3497 TWTH ..~--, ~,:~__....-~



SAN JOSE POLICE DEPARTMENT CASE NO.

San Jose, CA 95110 277-4261 09-130-0526
REPORTTYPE [] NARRATIVE [] SUPPLEMENTAL VICTIM LAST, First, Mid.

Death Investigation
SUSPECT LAST, First, Mid. SUSPECT ADDRESS CITY/ZIP

PROPERTY (and/or NARRATIVE)
ITEM# QNTY ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL # VALUE

On 5--10-09t--was the on-duty-patrol watch commander.-for-the day shift.--At--appro-x. ~1-t-4~t, hrs +was
advised by communications that patrol officerswere responding to an assault with a deadly weapon
incident at 691 Branbury Way. ! began monitoring the radio channel and began driving towards the
location. 1 heard the officers on scene advised that the suspect was refusing to drop the knife. A
short time later I heard the officers on scene advised that shots had beenfiredand requested
medical aid at the scene. While enroute to th.e location I asked via radio if there were any
outstanding suspects and for the number of injured persons. The on scene supervisor, Sergeant
Dominguez, advised that there were no Outstanding suspects and that there was the initial victim who
had been stabbed and the individual who had been shot.

When I arrived at the scene I contacted Sergeant Dominguez #3314 the outer perimeter superviso.r
and obtained a brief update as to what occurred. I then contacted the initial scene supervisor
Sergeant Carabarin #2383 and obtained additional information. Sergeant Carabarin advised that
two officers had discharged their service weapons at the suspect who had advanced towards them
and .refused to drop his knife.

1 .then advised communications to continue to respond additional officers to the scene and contact
Sergeant Dominguez for assignment. I ensured that the witness center at PAB was opened and
staffed by a supervisor..

I contacted Officers Blackerby #3999 and Jeffrey #3926 the two officers that discharged their
weapons. For public safety purposes 1 asked the officers if they recalled how many shots they fired
and what direction they fired towards so that we could check the area down range for any damage or
injuries to additional parties. The Officers could not recall the number of shots they fired but did
indicate the direction that they fired and the background that they had when they discharged their
weapons.

I directed Sergeant Dominguez to assign officers to conduct a canvass of the neighborhood including
houses across the street and behind 691 Branbui-y Way. I was advised that there were no additional
victims or immediate property damage located during the canvass.

I ensured that Officers Blackerby and Jeffrey were transported t’o PAB by a supervisor, Sergeant
Munk #2932. 1 directed witness Officers Banister #3387 and Grogan #3972 to report to PAB to be
interviewed by investigators.

I remained on scene and ensured that there were sufficient resources at the scene. I remained on
Scene until 1616 hrs.

END OF REPORT ORIGINAL
O.FFICER’S NAME/BADGE DAY.~ OFF!SHIFT SUPERVISOR

Lt. TANAKA #2368 TFS



SAN JOSE POLICE DEPARTMENT CASE NO.
201 W. Mission Street

San Jose, CA 95110 277-4261 09-130-0526
REPORTTYPE [] NARRATIVE []     SUPPLEMENTAL VICTIM LAST, First, Mid.

DEATH INVESTIGATION
SUSPECT LAST, First, Mid. SUSPECT ADDRESS CITY/ZIP

PROPERTY (and/or NARRATIVE)
ITEM# QNTY ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL # VALUE

ON 0’5-10-’09 AT-APPROXIMATELY-1433 HOURS 1 RES PONDED TO-961 BRANBURY WAY ON.A
WEAPONS CALL. UNITS FROM DISTRICT KING HAD BEEN ASSIGNED THIS HIGH PRIORITY
CALL AND WHERE RESPONDING WITH FULL LIGHTS AND SIREN ACTIVATED BECAUSE THE
EVENT INVOLVED THE USE OF A WEAPON (KNIFE).

PRIOR TO MY ARRIVAL UNITS ASSIGNED TO THE CALL ADVISED DISPATCH THAT THEY HAD
THE SUSPECT AT GUN POINT IN THE YARD OF THE NOTED ADDRESS. ANOTHER UNIT
ADVISED THAT A LESS LETHAL WEAPON HAD BEEN DEPLOYED. THE UNITS AT THE SCENE
THEN ADVISED THAT LETHAL FORCE (HAND GUN) HAD BEEN USED JUST AS I WAS
ARRIVING.

WHEN I ARRIVED AT THE SCENE, OFFICER (JEFFREY #3926) WAS HANDCUFFING THE
SUSPECT WHO WAS NOW ON HIS STOMACH. OFFICERS GROGAN #3972 AND BANNISTER
#3387 SUBSEQUENTLY PLACED THE SUSPECT ON HIS BACK AND BEGAN CPR. FIRE
DEPARTMENT PERSONNEL ARRIVED AND TOOK OVER CPR FROM THE OFFICERS.

AT THIS TIME DISPATCH ADVISED THAT THE VICITM OF THE EVENT HAD GONE TO THE
ADDRESS NEXT DOOR SEEKING HELP AND SUFFERING FROM INJURIES SUSTAINED WHEN
THE SUSPECT ATTACKED HIM. FIRE PERSONNEL REDIRECTED SOME OF THEIR
PERSONNEL TO ASSIST HIM. THE VICTIM WAS THEN TRANSPORTED TO REGIONAL
MEDICAL CENTER.

DISPATCH THEN ADVISED THAT AN RP WAS STILL INSIDE THE RESIDENCE IN QUESTION
AND HAD LOCKED HERSELF INSIDE ONE OF THE BEDROOMS OF THE RESIDENCE. I
ASSIGNED OFFICER HAYWARD #3497 TO GO INSIDE THE RESIDENCE TO ASSIST THE RP
AND HE ADVISED THAT THE HOUSE WAS STILL UNSECURE. I ASSISTED OFFICER
HAYWARD AND CLEARED THE RESIDENCE. FIRST, THE RP WAS LOCATED AND DURING A
PROTECTIVE SWEEP OF THE HOUSE IT WAS DISCOVERED THAT THREE BEDROOM DOORS
WERE LOCKED. THE INSIDE OF THE HOUSE HAD BROKEN ITEMS AND BLOOD SPLATTER
LEADING TOWARDS THE BACK OF THE HOUSE. FEARING THAT OTHER VICTIMS WERE
POSSIBLY IN THE RESIDENCE I ORDERED OFFICER HAYWARD TO FORCE THE BEDROOM
DOORS OPEN TO CHECK FOR MORE VICTIMS. NONE WERE DISCOVERED AND THE RP
WAS SUBSEQUENTLY TAKEN TO THE WITNESS CENTER.

THE SUSPECT HAD BEEN PRONOUNCED AS DECEASED BY FIRE DEPARTMENT
PERSONNEL AND THE SCENE WAS SECURED PENDING THE ARRIVAL OF THE CRIME
SCENE INVESTIGATION UNIT. COMMAND STAFF NOTICIATIONS WENT OUT AND
INVESTIGATIVE UNITS INCLUDING HOMICIDE, INTERNAL AFFAIRS, DISTRICT ATTORNEYS"
OFFICE, INDPENDENT POLICE AUDITOR AND THE CITY ATTORNEYS OFFICE RESPONDED
TO THE SCENE.

0 R IGINA L
’ OFFICER’S NAME/BADGE DAYS OFF/SHIFT SUPERVISOR
Sgt. Ca’rabarin 2383 TWTH
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201 W. Mission Street 09-130-0526
San Jose, CA 95110 277-4261

REPORT TYPE [] NARIRATIVE [] SUPPLEMENTAL VICTIM LAST, First, Mid.
STATE OF CALIFORNIA

Death Investigation

SUSPECT LAST, FIRST, M. SUSPECT ADDRESS CITY/ZIP

PROPERTY (and/or NARRATIVE)
ITEM# QNTY ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL # VALUE

NARRATIVE:

On May 10, 2009 I was assigned to unit "5K10" as a uniformed patrol Sergeant in the downtown
area. At approximately 1i34 hours I was notified by the Channel 5 dispatcher that Officer Blackerby
#3999 (51K6) and Officer Jeffrey #3926 (57K1) were being priority dispatched to a weapons
disturbance call in District Robert. I directed that the officers respond using their emergency lights
and sirens (Code 3) due to the serious nature of the call, the threat to life and the distance that the
officers need to travel to arrive expeditiously. Shortly thereafter, I was asked by Officer Grogan
#3972 (51K3) about responding asa "less-lethal" unit and I authorized that Officer Grogan also
respond Code 3 for the aforementioned reasons. As is policy, I confirmed that all units would be
changing to Channel 1 and coordinating their response on that channel.

I then began reviewing the assigned event P091300526 and a cross-referenced event P091300525.
I then began monitoring radio traffic on Channel 1, to determine the need for my response. At
approximately i 140 hours, I anticipated such need and utilizing my lights and sirens (Code 3) I drove
to the scene to assist Sergeant Carabarin #2383.

While enroute I heard officers broadcast that the suspect was not complying with their demands and
that shots had been fired. I arrived onscene at approximately 1145 hours and began establishing an
inner and outer perimeter. I maintained scene security, coordinated with Sgt. Carabarin, and
coordinated canvas units with Sgt Anderson #3459.

Lt Tanaka and Captain Edwards arrived onscene and were advised of the actions taken thus far.

At approximately 1530 hours, I was contacted by Sgt. Barretto #3585 (6A10) and we began our
debrief/exchange.

At approximately 1600 hours, Sgt Barretto assumed control of the outer perimeter.

.......................................................... END OF REPORT ..................................................

OFFICER’S NAME/BADGE
Sgt. C Dominguez #3314

ORiSINAL
DAYS r~FF/SHIFT SUPERVISOR

WTF/1 n
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REPORT TYPE [] NARRATIVE [] SUPPLEMENTAL VICTIM LAST, First, Mid.

Death lnvesti,qation
SUSPECT LAST, First, Mid. SUSPECT ADDRESS CITY/ZIP

PROPERTY (and/or NARRATIVE)
ITEM# QNTY ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL # VALUE

........ Narrative:

On 5/10/2009, at approximately 1200 hours, I responded to the area of Commodore Drive and
Branbury Way to assist with a death investigation. Upon my arrival, 1 contacted Sgt. Dominguez
#3314 who requested that I run canvass teams to contact residences surrounding the crime scene.

I had the following Officers contact residences surrounding the crime scene:

Officer Sadsad #4069 contact residences along the north side of Commodore Drive east of
’the crime scene and along Seabee Place.
Officer Zarate #3165 contact residences along the north and south sides of Commodore Drive
west of the crime scene and along Seabee Place.

- Officer Sirmons #3304 contacted residences along Commodore Drive east of the crime scene.
- Officer Buhay #3645 and Officer De Oliveira #4061 contacted residences along the north and

south sides of Commodore Drive west of the crime scene and along Seabee Place.
Officer Yeung #3140 contacted residence along the west side of Branbury Way north of the
crime scene.
Officer Kimber #3612 contact residences along the north and south sides of Commodore Drive
west of the crime scene and along Seabee Place.
Officer Neumann #3225 contacted residences along the west side of Branbury Way north of
the crime scene.
Officer Roberts #4079 and Officer Truong #4086 contacted residences along the east side of
Branbury Way north of the crime scene.

Refer to thes~ Officers’ supplemental reports for further details.

Sgt. Dominguez took over my canvassing responsibilities at 1325 hours. I was reassigned to standby
with Officer Blackberby #3999 at the Homicide Unit. ! stood by with Officer Blackberby until 1730
hours when I was relieved by Sgt. Garcia #3270.

End of shift.

OFFICER’S NAME/BADGE
SGT. B. ANDERSON #3459

DAYS OFF/SHIFT SUPERVISOR
MTWIDay Shift
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REPORTTYPE [] NARRATIVE [] SUPPLEMENTAL VICTIM LAST, First, Mid.

SUSPECT LAST, First, Mid. SUSPECT ADDRESS CITY/ZIP

PROPERTY (and/or NARRATIVE)
ITEM# QNTY ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL # VALUE

On 5/10/2009, i was on duty, in full uniform, driving a marked police vehicle and assigned as
the dayshift district supervisor to district Tom. At approximately 1300 hours I was dispatched to assist
on a weapons disturbance call in district Robert.

Upon. my arrival at Branbury and Commodore; I was directed by Captain V. Edwards to
transport Officers Blackerby #3999, Jeffrey #3926 and Grogan #3972 to the third floor of the police
administration building (PAB).

Once we arrived at PAB, at approximately 1330 hours, Sgt. Johal #3259 was assigned to
stand by with Officers Blackerby and Jeffrey in Room #313. I was assigned to stand by with Officers
Grogan and Banister #,3387 in Room #314.

During the period of time I spent with the officers, there was no discussion of event #09-130-
0526.

I was relieved of duty at approximately 2038 hours by Sgt. Allan #3696. At that time, Officer
Bannister was still waiting to be interviewed, Officer Grogan had been released.

ORIGINAL

OFFICER’S NAME/BADGE
Munk #2932

DAYS OFF/SHIFT
WTF Days

SUPERVISOR
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201 W. Mission Street

Pa San Jose, CA 95110 277-4261 091390526
REPORTTYPE [] NARRATIVE [] SUPPLEMENTAL VICTIM LAST, First, Mid.

Officer involved shooting (death i.nvestigation)
SusPECT LAST, First, Mid.- SUSPECT ADDRESS CITY/ZIP

,.. PROPERTY (and/or NARRATIVE)
ITEM# QNTY ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL # VALUE

Narrative:-

On 05/10/09 at approximately 1330 hours I assisted in the Officer involved shooting incident(death
investigation). I was directed to accompany Officer Blackerby #3999 and Officer Jeffrey #3926 at the
Police Administration Building, room 313. At no time either of the Officers discussed any details of
the investigation with each other. A short time later, Sgt. Anderson #3459 arrived and assumed the
supervision of Officer Blackerby #3999. I remained with Officer Jeffrey #3926 until his attorney ,,
arrived. As Officer Jeffrey #3926 discussed the matter with his attorney, I was relieved by Sgt. Dwyer
#3551.

OFFfCERIS NAME/BADGE
SGT, H. JOHAL/3259

DAYS OFF/SHIFT SUPERVISOR
TH F/1
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REPORTTYPE [] NARRATIVE    [] ’ SUPPLEMENTAL

Death Investigation
SUSPECT LAST, First, Mid.

CASE NO.

09-130-0526
VICTIM LAST, First, Mi~.

SUSPECT ADDRESS CITY/ZIP

PROPERTY (and/or NARRATIVE)
TEM# QNTY ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL # VALUE

1 Narrative:
2
3 On 05-10-09 at approximately 1330hrs, I was assigned as a Night Detective assisting in a death
4 investigation. I made contact with Witnesses           and          , while they were in the
5 witness center. I reviewed their statements made to patrol officers and they were transported back
6 to their residences. I then obt&ined a search warrant for the residence of 961 Branbury .VVay, San
7 Jose, Santa Clara County. The search warrant was signed by the Honorable Kenneth Shapero.
8 Signed copies were given to Sgt. Gracie of the Crime Scene Unit.
9

10
11 End of report

ORIGINAL

OFFICER’S NAME/BADGE DAYS OFF/SHIFT SUPERVISOR

Sgt. M. Dziuba #2838 TFS/Night Detectives PAGE 1 of I
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ORT
201 W. Mission Street

San Jose, CA 95110 277-4261 09-130-0526
REPORT TYPE [] NARRATIVE [] SUPPLEMENTAL VICTIM LAST, First, Mid.

Ofc. Jeffrey #3926/Ofc. Blackerby #3999
SUSPECT LAST, First, Mid. SUSPECT ADDRESS .CITY/ZIP

Pham, Daniel Son 961 Branbury Way
PROPERTY (and/or NARRATIVE)

ITEM# QNTY ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL # VALUE

1 Narrative: On May 10, 2009, I was assigned to the Internal Affairs Unit. 1 was notified of the above
2 Officer Involved Shooting incident. I responded to the crime scene and checked in with the log
3 officer. Lieutenant Esquivel #2546, the Commander of Internal Affairs also responded to the scene
4 and checked in with the log officer.
5
6 Lieutenant Esquivel and I were assigned to monitor the Officer Involved Shooting investigation. We
7 made contact with Sergeant David Tindall #3240 of the Homicide Unit. We were briefed at the
8 scene and made contact with Shivaun Nurre, the Acting Independent Police Auditor outside the
9 cordoned area. We gave a brief summary of the incident to Shivaun Nurre. We then left the scene

10 and responded to the Homicide Unit to continue monitoring the investigation.

OFFICER’S NAME/BADGE
D. Gutierrez #3359

DAYS OFF/SHIFT SUPERVISOR
SSlV! / Days PAGE

05/10/09
of



REPORT TYPE [] SUPPLEMENTAL

VICTIM ADVISED: ~ S~UAL ASSAULT ~ VIC~T ASSIST. ~ DOMES~C VIO~NCE
ADDRESS C~/STA~ _ Z~P~ . PHONE

"BUSINESS ~M~SCHOOL NAME AND ADDRES8                Ol] Y/~              ZIP          ~ PHONE

VlC~M INFORMA~ON; ~ NON DISCLOSURE ~HEREAPPLICABL~ ~ INJURY ~ SART ~ BLOOD D URINE ~ PHOTOG~PH

[] OTHER;

~IL NUMBER

SN

VlCTIM ADVISED: F-I SEXUAL !
ADDRESS ZIP PHONE

’BUSINESS NAME/SCHOOL NAME AND ADDRESS CITY/STATE ZIP PHONE

VICTIM INFORMATION: ~ NON DISCLOSURE ~HERE APPLICABL~ ~ INJURY ~ SART ~ SLOOD ~ URINE ~ PHOTOG~PH

PHONE

~ PHONE

VICTIM INFORMATION: [] NON DISCLOSURE (WHERE APPLICABLE) [] INJURY [] SART [] BLOOD [] URII~E [] PHOTOGRAPH

[] SPANISH

[] SPANISH

[] OTHER:

DL NUMBER

-SSN

SSN

VICTIM ADVISED: [] SEXUAL ASSAULT [] VIc/WIT ASSIST. [] DOMESTIC VIOLENCE
kDDRESS CITY/STATE

[] OTHER:
[] VIETNAMESE

PHONE

BUSINESS NAME/SCHOOL NAME AND ADDRESS CiTY/STATE ZIP PHONE SSN

VICTIM INFORMATION; [] NON DISCLOSURE (WHERE APPLICABLE) [] INJURY [] SART [] BLOOD [] URINE [] PHOTOGRAPH

~b~f~:~ NEEDED ~ V ~NAMESE

~US~N~SS N~M~C~O0~ N~M~ ~NU ~O~SS C~/ST~ Z~P
~          ~HO~ ]SSN

VICTIM INFORMATION: [] NON DISCLOSURE (WHEREAPPLICABLE) [] INJURY [] SART [] BLOOD [] URINE [] PHOTOGRAPH
~,~e,I YEAR I MAKE MODEL BODYTYPE COLOR
..... ~ ,, ~[, ~.

R/O’S NAME (LAST, FIRST, MIDDLE) [] SAME AS VICTIM # ~ ADDRESS CFfY/STATE

VICTIM VEHICLE WAS: [] STOLEN [] IMPOUNDED [] sTORED [] LEFTAT SCENE[] HELD F/PRINTS [] PRINTED

R/O’S NAME (LAST, FIRST, MIDDLE) [] SAME AS VICTIM # ~ ADDRESS CrPf/STATE

VICTIM VEHICLE WAS: [] STOLEN [] IMPOUNDED [] STORED [] LEFT AT SCENE [] HELD F/PRINTS [] PRINTED

LICENSE/VIN STATE

ZIP

I DAMAGE TO VEHICLE

LICENSF-./VIN

I STATE
ZIP DAMAGE TO VEHICLE

200-2A5/96



SAN JOSE POLICE DEPARTMENT CASE NO.

San Jose, CA 95110 277-426i 09-130-0526
REPORTTYPE [] NARRATIVE [] SUPPLEMENTAL VICTIM LAST, First, Mid.

DEATH INVESTIGATION SEE FORM 2
SUSPECT LAST, First, Mid. SUSPECT ADDRESS CITY/ZIP

SEE FORM 2 SEE FORM 2
PROPER’I~( (and/or NARRATIVE)

ITEM# QNTY ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL # VALUE

SUPPLEMENTAL NARRATIVE:

On 5-10-09 at approximately 1200 hours I was working patrol wearing full uniform and driving a
marked patrol vehicle when I was dispatched to assist with a death investigation in the area of
Commodore Way and Brainbury Way in San Jose. Upon arrival I was assigned by Sgt. Dominguez
#3314 to interview a group of firefighters inside the inner perimeter from SJFD Station #34. After
signing-in with the scene log officer, Ofc. Valdes #4138, I contacted I contacted a uniformed San
Jose Firefighter whom I identified as Alcibiades Pena Jr. He gave me the following statement:

STATEMENT OF S3FD FIREFIGHTER A. PENA #504:

Pena said he is a Firefighter assigned to Station #34, Truck 2. He responded to the report of a
stabbing on Brainbury Way. Truck 2 staged on Jackson St. until advised that the scene was secure.
Truck 2 entered the scene and parked on the north curb of Commodore west of Brainbury. A police
officer with black shorts pointed them through an open gate into the backyard of the residence of the
corner of Brainbury/Commodore. Pena saw one police officer performing mouth-to-mask rescue
breathing and a second police officer performing chest compressions on an Asian male. One of the
officers advised him that the male had suffered multiple gunshot wounds and did not have a pulse.
Pena saw that the Asian male had a slash wound to his neck approximately 3" long and 1" wide.
Pena did not see any weapons. He assumed that the slash wound on the Asian male was self-
inflicted.

Pena did not know how the Asian male was shot. None of the police officers on scene made any
statements regarding the incident.

The medic with Truck 2, Barry Arata, was unable to detect a pulse and. pronounced death after 1-2
minutes. At that point Pena and the other firefighters gathered their gear and walked around the
corner northbound on Brainbury to treat a stabbing victim. Pena said the stabbing victim had a slash
wound from ’ear-to-ear’ and ’defensive wounds’ on his hands. The stabbing victim did not say what
happened to him, he only complained of difficulty breathing. The stabbing victim was stabilized and
transported by AMR. When Pena returned to Truck the inner perimeter tape had them blocked.

After I completed my interview of Pena I contacted a second uniformed San Jose Firefighter whom !
identified as Ruben G. Benavides. He gave me the following statement:

STATEMENT OF SJFD ENGINEER RUBEN G. BENAVIDES #347:

Benavides said he is an Engineer assigned to Station #34, Truck 2. The Truck was staging on
Jackson north of Maybury when they heard a report of "shot’s fired" on their scanner. Some time
later when the Truck arrived on-scene an Unknown police officer directed him through a wood gate

~ ,
OFFICER’S "AME/BADGE DJ~YS OFF/SHI~ DATE SUPERVIS.O~( ~ DATE / .    PAGE     OF
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aT 201 W. Mission Street
San Jose, CA 95110 277-4261 09-130-0526

REPORTTYPE [] NARRATIVE []     SUPPLEMENTAL VICTIM LAST, First, Mid.

DEATH INVESTIGATION SEE FORM 2
SUSPECT LAST, First, Mid. SUSPECT ADDRESS CITY/ZIP

SEE FORM 2 SEE FORM 2
PROPERTY (and/or NARRATIVE) ’

ITEM# QNTY ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL # VALUE

into a backyard near the cornerof Commodore Way and Brainbury Way... Two police officers were ..
performing CPR on an Asian male. The Asian male also hail a trauma dressing on his chest. One
of the police officers pulled back the traum~ dressing and Benavides saw several "puncture wounds.".
Benavides saw a laceration on the Asian male’s neck that "ran from jaw line to jawline:" The medic
on scene began to work on the Asian male but pronounced him deceased after a minute. Benavides
said he saw no weapons. None of the officers told him what happened. He did not know how the
Asian male Was hurt. Benavides then walked around to assist in treating the stabbing victim. The
stabbing victim had a large, but mostly superficial laceration on his neck and right shoulder. There
was blood on the stabbing victim’s hands. Neither the victim nor any of the-police officers explained
how the victim was stabbed or by whom. The stabbing victim complained of difficulty breathing.
Once he was stabilized the stabbing victim was transported by AMR.

After completing my interview with Benavides I contacted a third uniformed San Jose Firefighter
whom I identified as Jeffrey Silva. He gave me the following statement:

STATEMENT OF SJFD ENGINEER/MEDIC JEFFREY SILVA #455:

Silva said he is an Engineer/Medic Assigned to Station #34, Light Unit #2. Silva said he was the
second medic on scene and was told by his Captain to treat the stabbing victim. The stabbing victim
had a laceration to his neck and another one on his right shoulder. The stabbing victim also had
several wounds on his hands. The stabbing victim did not say anything about what had happened to
him. The police officers were asking .the stabbing victim questions but Silva concentrated on medical
treatment and did not hear what was being said.

Silva did not see the Asian male who had been shot and did not know anything about what happened
to either patient.
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VIC~M iNFORMATION: ~ NON DISCLOSURE ~HERE APPUCABL~ ~ INJURY ~ SAE ~ BLOOD~ URINE~ PHOTOG~PH
.vpY)~ ~e~ I Y~RI MAKE I MODEL I BODY~PE I COLOR LICENS~IN

~O’S NAME (~ST, FIRST, MIDDL~ ~" SAME AS VICTIM # __ ADDRESS CI~/STATE ZIP

VIC’RM VEHICLE WAS: [] STOLEN [] IMPOUNDED [] STORED [] LEFT AT SCENE [] HELD F/PRINTS [] PRINTED

;Vi~’~l~l ~t0& YEAR      MAKE         MODEL     BODY TYPE     COLOR

R/O’S NAME (LAST, FIRST, MIDDLE) [] SAME AS VICTIM # __ ADDRESS

LICENSE/VlN

VICTIM VEHICLE WAS: [] STOLEN [] IMPOUNDED [] STORED [] LEFT AT SCENE [] HELD F/PRINTS [] PRINTED

OFFICER’S NAME

CITY/STATE ZIP

" ? "" AGE’:’: ’~"HT~’-’-~ ’~’.’,~ WT~k

[] OTHER:

DL NUMBER

ISTAI ~
SSN

IDAMAGE TO VEHICLE

IDAMAGE TO VEHICLE

ISTATE

ISTATE

ID NUMBER

D;T~)I0]0! ISHIFT~DAYSOFF,/~/~T~u

pOeR ,. |,D NUMBER / I

200-2A 5/96



:{EPORT TYPE [] SUPPLEMENTAL

k)~ &~v# tq-d TH~ 15otL-0wl~G
OF

21

24

25

26

27

28

=o #I¢_,OtCA
OFFICER’S NAME

200-3A 5196

SUPERVISOR REVIEW



7

10

11

18

18

17

18

~0

~8

~7

~8

80

OFFICER’S NAME

20043A B/~

ID NUMBER DATE/" SHIFT’pAYS OFF SUPERVISOR REVIEW I ID NUMBER DATE



)RTTYPE ,,~ SUPPLEMENTAL

3

4

5

6

7

8

9

10

11.

12

14

15

16

17

18

20

21

22

23

24

25

26

27

28

29

30

OFFICER’S NAME

200-3A 5/96



REPORT TYPE ~SUPPLEMENTAL

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

2O

21

22

23

24

25

26

27

28

29

3O

OFFICER’S NAME

2OI-IA 5/96



REPORT TYPE [] SUPPLEMENTAL

"V" = VICTIM

ILAST, FIRST, MIDDLE (FIRM, IF BUSINESS)

VICTIM ADVISED: [] SEXUALASSAULT [] VIC/~NITASSIST. [] DOMESTIC VIOLENCE
~DDRESS                                                 CITY/STATE

ICASE NO.

ADDITIONAL PARTIES
"R" = REPORTING PARTY                "W" = WITNESS               "0" = OTHER

[] OTHER:

RAGE ¢.~. DOE].

_Sl F I
INTERPRETER [] SPANISH
NEEDED: [] VIETNAMESE

I .PHONEZIP

BUSINESS NAME/SCHOOL NAME AND ADDRESS GI I Y/STATE ZIP
/ PHONE
/

VICTIM INFORMATION: [] NdN DISCLOSURE (WHERE APPUCABLE] [] INJURY [] SART [] BLOOD [] URINE [] PHOTOGRAPH
| LAST, FIRST, MIDDLE (FIRM, IF BUSINESS) [] STATE OF CA

I

I DL NUMBER 1 STATE

§SN

VICTIM ADVISED~ [] SEXUALASSAULT [] VIC/WITASSIST. [] DOMESTIC VIOLENCE
ADDRE£S                                                "CITY/STATE ZIP

BUSINESS NAME/SCHOOL NAME AND ADDRESS CITY/STATE ZIP

RACE ~ DOB , I AGE HT ~ WTF, _
INTERPRETER E~ SPANISH [] OTHER:
NEEDED: [] VIETNAMESE

PHONE 1DL NUMBER ISTA~ L

’PH~ I~N :

VICTIMINFORMATION:    [] NON DISCLOSURE (WHERE APPLICABLE) [] INJURY [] SART [] BLOOD [] URINE [] PHOTOGRAPH

I LAST, FIRST, MIDDLE (FIRM, IF BUSINESS)                                                  [] STATE OF CA

I
VICTIM ADVISED: [] SEXUAL ASSAULT [] VIC/WlT ASSIST, [] DOMESTIC VIOLENCE
ADDRESS CITY/STATE ZIP

BUSINESS NAME/SCHOOL NAME AND ADDRESS CITY/STATE ZIP

RACE    ~

INTERPRETER
NEEDED:

IPHONE

PHONE

DOB AGE HT WT

[] SPANISH [] OTHER:
[] VIETNAMESE

VICTIM INFORMATION:. [] NON DISCLOSURE (WHEREAPPUCABLE) [] INJURY [] SART [] BLOOD [] URINE [] PHOTOGRAPH

ILAST, FIRST, MIDDLE (FIRM, IF BUSINESS) ’ [] STATE OI~ CA RACE    I~ DOB

INTERPRETER [] SPANISH
NEEDED: [] VIETNAMESE

VICTIM ADVISED: [] SEXUALASSAULT [] VIC/WITASSIST. i--1 DOMESTICVIOLENCE
ADDRESS CITY/STATE ZIP

IPHONE
ZIP

[PHONE

BUSINESS NAME/SCHOOL NAME AND ADDRESS CiTY/STATE

VICTIM INFORMATION: [] NON DISCLOSURE (WHERE APPLICABLE) [] INJURY [] SART [] BLOOD [] URINE [] PHOTOGRAPH

I LAST, FIRST, MIDDLE (FtRM, IF BUSINESS)           E::] STATE OF CA       IRACE IFVI DOB
I INTERPRETER [] SPANISH

NEEDED: [] VIETNAMESE

DL NUMBER STATE

SSN

I AGE HT WT

[] OTHER:

AGE

VICTIM ADVISED: [] SEXUAL ASSAULT [] VIC/~NIT ASSIST. [] DOMESTIC VIOLENCE
a, DDRESS                                                       CITY/STATE                 ZIP

BUSINESS NAME/SCHOOL NAME AND ADDRESS CITY/STATE ¯ ZIP I
PHONE

PHONE

[] OTHER:

STA~

VICTIM INFORMATION: [] NON DISCLOSURE (WHERE APPLICABLE) [] INJURY [] SART [] BLOOD [] URINE [] PHOTOGRAPH

.~’,Cc~IIMM #VEHICLEYEAR MAKE I MODEL BODY TYPEI COLOR"1
R/O’S NAME (LAST, FIRST, MIDDLE) [] SAME AS VICTIM # ~ ADDRESS                                     CITY/STATE

VICTIM VEHICLE WAS: [] STOLEN [] IMPOUNDED [] STORED [] LEFTAT SCENE [] HELD F/PRINTS [] PRINTED

VICTIM VEHICLE YEAR        MAKE            MODEL       BODY TYPE       COLOR

R/O’S NAME (LAST, FIRST, MIDDLE) [] SAME AS VICTIM # ~ ADDRESS CITY/STATE

VICTIM.VEHICLE WAS: [] STOLEN [] IMPOUNDED [] STORED [] LEFTATSCENE [] HELD F/PRINTS [] PRINTED          ~

OF~-._k~ER’~NAME ID NUMBER DATE SHIFT/DAYS OFF SUPERVISO/~R/EVlEW~I’ ~3 NUMBER k! ~T~. I I-- -- "

LICENSEJVIN

I STATE
ZIP

[ DAMAGE TO VEHICLE
I

LICENSEJVIN

I STATE
ZiP

I DAMAGE TO VEHICLE

PG \ OF~



REPORT TYPE     [] SUPPLEMENTAL

14

17



REPORT TYPE [] SUPPLEMENTAL

21

22

23

24

25

26

27

28

29

30

O~CE~R’S NAME

200-3A B/96

ID NUMBER DATE

3%,,., s\.,.~X-~.



REPORTTYPE ~ SUPPLEMENTAL

~,DDRESS CITY/STATE ZIP ~HONE

~ NAME/SCHOOL NAME AND ADDRESS "                CITY/ST,~TE                 ~r            I PHONE

VICFIM INFORMATION: [] NON DISCLOSURE (WHERPEAPHU~/~L:’-) L_I INJURY [] SART [] BLOOD [] URINE [] PHOTOGRAPH

[] SPANISI~
[] VIETNAMESE

[] OTHER:

DL NUM 8.~_ER

ySN ~ ..

VICTIM ADVISED: [] SEXUAL ASSAULT [] VIC/WlT ASSIST. E~ DOMES:tIC VIOLENCE
ESS CITY/STATE ZIP

~EEDED:
[] SPAN[S~’I
[] VIETNAMESE

BUSINESS NAME/SCHOOL NAME AND ,~LII.~HI::~ CITY/STATE .qp, PHONE

"VIC"IqM INFORMATION: [] NON DISCLOSURE (WHEREAPPLICABLI=I [] INJURY [] SART [] BLOOD [] URINE [] PHOTOGRAPH

[] OTHER:

DL NUMBER

SSN

CITY/STATE ZIP PHONE .

"-BUSINESS NAME/SGH£.I~L NAMI:::.~NUAUUt~b " (JITY/~ATE ZIP PHONE

, VICTIM INFORMATION: [] NON DISCLOSURE (WHERE APPLICABLE) [] INJURY [] SART [] BLOOD [] URINE [] PHOTOGRAPH

ADDRESS

INTERPRETER
NEEDED:

CITY/STATE ZIP J PHONE.

NAME/SCHOOL NAMI: ANU AUUN~8 CITY/STATE~/~,

VICTIM INFORMATION: [] NON DISCLOSURE (WHEREAPPI-iU.~LE) [] INJURY [] SART [] BLOOD EJ UHIINI= L-I

[] OTHER."

’1~ VIETNAMESE

IDL NUMBER

ss~4 ~

~/ICTIM ADVISED: [] SEXUAL ASSAULT [] VIC!WiT ASSIST. [] DOMESTIC VIOLENCE
~,DDRESS                                                       CITY/STATE                 ZIP

INTERPRETER [] SPANISH [] OTHER:
[] VIETNAMESE

PHONE DL NUMBER

BUSINESS NAME/SCHOOL NAME AND ADDRESS CI’I-Y/STATE ZIP PHONE SSN

VICTIM INFORMATION: [] NON DISCLOSURE (WHEREAPPUCABLE) [] INJURY [] SART [] BLOOD[] URINE [] PHOTOGRAPH
MAKE

I

MODEL BODY TYPE I COLOR

R/O’S NAME (LAST, FIRST, MIDDLE) [] SAME AS VICTIM # ~ ADDRESS CITY/STATE

’IM VEHICLE WAS: [] STOLEN [] IMPOUNDED [] STORED [] LEFT AT SCENE [] HELD F/PRINTS [] PRINTED

R/O’S NAME (LAST, FIRST, MIDDLE) [] SAME AS VICTIM # __ ADDRESS CITY/STATE

[]IMPOUNDED []STORED []LEFTATSCENE r-IHELDF/PRINTS []PRINTED-- /VICTIM VEHICLE WAS: []STOLEN

OFFICER’S~.~/"~"~/--"~’~ ~ [~NAME
J /’~’//)’~ID NUMBER J g7 " "l~’!’/’f/1~2 ~-’/DATE

SHIFT/DAYS OFF

SUPERV/~,,,.~.~ ~’REVIEW/{,4"D NUMBER DATE

LICENSE./VIN

I STATE
ZIP DAMAGE TO VEHICLE

LICENSENIN

I STATE
ZIP

I DAMAGE TO VEHICLE

200-2A 5/96



8~l~j~L~_~ SAN JOSE POLICE DEPARTMENT CASE NO.

RT 201 W. Mission Street
San Jose, CA 95110 277-4261 09-130-0526

REPORTTYPE                    [] NARRATIVE          []    SUPPLEMENTAL VICTIM LAS’T, First, Mid.

Death Investigation
SUSPECT LASTI Firs.!, Mid: SUSPECTADDRESS ClT’f./ZIP

PROPERTY (and/or NARRATIVE)
ITEM# QNT~. ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL # VALUE

Narrative!

On 05/10/2009, at approximately t203 hours, I responded to a request for assistance on a stabbing
investigation at    Branbury Way in San Jose. At approximately 1212 hours, I arrived at the scene.
I was assigned to canvass the area of Shellback Place to locate any witnesses.

At ...... I spoke to Witness
Witness

were interviewed separately.
and Witness

=and Witness ,. .....

Statement Of Witness

Since Witness           vas years old at the time of the interview, I asked Witness
basic questions to determine his maturity level and .... level of understanding, i asked Witness

if he knew the different between rights or wrong. Witness        told me, "Yes". Witness
told me he knew stealing from another person was wrong. I asked Witness          if

he knew the different between lying to the police and telling the truth. Witness          told me,
"Yes". Witness          told me he always has to tell the truth to the police as t~ught by his
parents. When I pointed to my police uniform bike shirt that was black, I told Witness.
that my uniform shirt was black. I asked Witness          if I was telling thetruth or I was lying.
Witness          said I was telling the truth. When I pointed to my police uniform bike shirt and
told him the ’uniform shirt was red, Witness = told me I was lying to him about the color of
my shirt. I believed that Witness has enough maturity and level of understanding at the
time of the interview.

On 05/10/09, Witness         =was playing with his brother .(Witness              =) in the
backyard of their residence. Witness and his brother were near the rear sliding glass
door in the backyard. Witness ..... ...... heard an argument near the two
stories brown house ( , San Jose). It was a short argument and Witness

only heard one person’s voice. A short time after, Witness          he..ard someone
yelled, "Put the gun down". Witness          heard four gun shots after the yell.

Statement Of Witness

Since                 was , years old at the time of the interview, I asked Witness
basic questions to determine his maturity level and his level of understanding. I asked Witnes~

if he knew the different between rights or wrong. Witness        ..l told me, "Yes".
Witness          ] told me he knew stealing from another person was wrong. ! asked Witness

~ if he knew the different between lying to the police and telling the truth. Witness
told me, "Yes". Witness           told me he always has to tell the truth to the police.

When I pointed to my police uniform bike shirt that was black, I told Witness          that my

OFFICER’S NAME/BADGE
T. Truong #4086

DAYS OFF/SHIFT
TWH/Days



SAN JOSE POLICE DEPARTMENT CASE NO.
201 W. Mission Street

San Jose, CA 95110 277-4261 09-’130-0526
REPORT TYPE r--] NARRATIVE [] SUPPLEMENTAL VICTIM LAST, First, Mid.

Death Investigation
SUSPECT LAST, First, Mid. SUSPECT ADDRESS CITY/ZIP

PROPERTY (and/or NARRATIVE)
ITEM# QNTY ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL # VALUE

uniform shirt was black. -I asked Witness         , if I was telling the truth or ! was lying.- .Witness .......
. said i was telling the truth. When I pointed to my police uniform bike shirt and told him

the L~niform shirt was red, Witness I told me I was lying to him about the color of my shirt.
,I believed that Witness ~ has enough maturity and level of un.derstanding at the time of the
interview.

On 05/10/09, Witness
of their residence. Witness
door in the backyard. Witness
stories brown house ~,
argument and Witness’
heard someone yelled, "Put ~

was playing with his brother (Witness         =) in the backyard
and Witness          were near the rear sliding glass

heard an argument                     ~ear the two
, San Jose) and the house to-the left of it. It was a short

;ard two people voices. A short time after, Witness
down". Witness          did not remember if he heard "Put

the gun down" or "Put the knife down". Witness        heard 3-5 gun shots after the yell. Witness
ran to the edge of the porch and saw a male with bald head running from the house to

the left of the brown house. Witness , saw the male with bald head ran towards
Witness _ could see over his backyard fence because it was broken on

the top edge of the fence.

There were no one home for residence Who lives at.
Jose.

in San

At approximately 1400 hours, Detective Sergeant Davis #3250 asked me to translate O1 ’
statement and 02 ..        statement. I. am a certified Vietnamese translator by the City of San
Jose and by the County of Santa Clara. All statements from O1 and 02 were
translated from Vietnamese to English and from English to Vietnamese.

Statement Of Other #1

On 05/10/09, in the morning, (his son) drove O1 and his wife
) to the Flea Market located on ’Berry~ssa Road in San Jose. O1 received a t~lephone

call from           ~. , .... -. . . told O1 ~       that the police was at the house and had shot
his son, Daniel Pham. O1        walked home and spoke to a police officer at the n~rimeter. O1

called his son, 02 -on his cell phone. O1 asked 02 . to go to the
San Jose Regional Medical Center to locate both brothers who were supposed to be hospitalized.
02        was unable to locate his two brothers at the hospital.

O1
residence to take pictures and collect evidences.

OFFICER’S NAME/BADGE
T, Truong #4086

lid not want to sign the Consent To ~earch form to allow San Jose Police to enter his



SAN JOSE POLICE DEPARTMENT CASE NO.

RT San Jose, CA 95110 277-4261 09-130-0526
REPORTTYPE                    [] NARRATIVE          [] , SUPPLEMENTAL VICTIM LAST, First, Mid,

Death Investigation
SUSPECT LAST, First, Mid. SUS PECT ADDRESS CITY/ZIP

PROPERTY (and/or NARRATIVE)
ITEM# QNTY ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL # VALUE

...... O 1’ ¯      -was- not at.-his .home when-the incident occurred-: O 1        told-, me
~, Daniel Pham, and     lives at the residence,      often slept at the residence. O1

. . told me ~, Daniel Pham, and were at the reSidence when the incident
occurred.

Statement Of Other #2

On 05/10/09, at approximately 1148 hours. 02 was at his work. O1 called 02
and told him the two brothers ( and Daniel Pham) were fighting at the residence.

02. called his wife ~ ) to pick him up. picked up 02 and
drove him to the Flea Marke~" located on Berrvessa Road. 02 dropped -, ....l ’-.,. ¯ off at
tlie Flea Market so she could work for O1        at their family clothing shop. 02 ¯     7 was
supposed to pick up O1 ~to drive him home. O1 , ; had already walked to his house.
At approximately 1230 hours, O1 called 02 ;" via cell phone and asked him to locate
his two brothers ~          and Daniel Pham) at the San Jose Regional Hospital. 02
went to the hospital to locate his two bothers. 02 was unable to locate his two brothers at
the hospital. 02 drove back to O1 ~ residence.

Evidence:

I voice recorded O1        ; statement and 02         statement during the interview. I
uploaded the voice recording to the San Jose Police Department Voice Recording Database.

OFFICER’S NAME/BADGE
T. Truong #4086 TWH/Oays                       ~ w



REPORT TYPE ~SUPPLEMENTAL SJPD CASE NO.

ADDITIONAL PARTIES
"V" .=VICTIM ’;R" = REPORTING PARTY "W" = WITNESS "O" = OTHER

LAST, FIRST, MIDDLE (FIRM, IF BUSINESS) [] STATE OF CA

INTERPRETER [] SPANISH      [] OTHER:

VI’R, T1MADV;SED; I~]SI~XUALAS’SA~T~[]’VlC/WlT-ASSIST-r-IDOMESTICVlOLENCE
NEEDED:      . [] VIETNAMESE

ADDRESS CITY/STATE ZIP

/ PHONE

_ ~DL NUMBER_

BUSINESS NAME/SC. HO~E’NAME ~ND ADDRESS CrTY/STATE .......... TIP ...... ~- "["PHONE~

v|~-I=~ INFORMATION: [] NON DISCLOSURE (WHERE APPLICABLE) L.J INJUHY U ~AH 1 LJ ~...,,..3D LJ ur~,~,= [] PHOTOGRAPH

ILAST, FIRST, MIDDLE (FIRM, IF BUSINESS) [] STATE OF CA RACE DOB AGE HT WT

INTERPRETER [] SPANISH

I NEEDED:
[] VIETNAMESE

VICTIM ADVISED: [] SEXUAL ASSAULT [] VIC/~N~T ASSIST. [] DOMESTIC VIOLENCE
\DDRESS                                                    "CITY/STATE

BUSINESS NAME/SCHOOL NAME AND ADDRESS CITY/STATE

[] OTHER:

ZIP PHONE DL NUMBER STATE

ZIP PHONE SBN

VICTIM INFORMATION: [] NON DISCLOSURE (WHERE APPLICABLE) [] INJURY [] SART [] BLOOD [] URINE [] PHOTOGRAPH
¯

I LAST, FIRST, MIDDLE (FIRM, IF BUSINESS)

[] STATE OF CA

I
VICTIM ADVISED: [] SEXUAL ASSAULT [] VIC/~NIT ASSIST. [] DOMESTIC VIOLENCE
ADDRESS                                                    CITY/STATE                ZIP

BUSINESS NAME/SCHOOL NAME AND ADDRESS CITY/STATE ZIP

RACE    FM DOB

INTERPRETER [] SPANISH
NEEDED: [] VIETNAMESE

I
PHONE

PHONE

VICTIM INFORMATION: [] NON DISCLOSURE 0NHERE APPLICABLE) [] INJURY [] SART [] BLOOD [] URINE [] PHOTOGRAPH

INTERPRETER [] SPANISH
NEEDED: E~ V ETNAMESE

AGE HT WT

[] OTHER:

DL NUMBER STAI L

SSN

VICTIM ADVISED; [] SEXUAL ASSAULT [] VIC/WlT ASSIST. [] DOMESTIC VIOLENCE
ADDRESS                                                       CITY/STATE                 ZIP

BUSINESS NAME/SCHOOL NAME AND ADDRESS CITY/STATE ZIP

[] OTHER:

I
DL NUMBER

SSN

STATE

VICTIM INFORMATION: [] NON DISCLOSURE (WHEREAPPUCABLE) [] INJURY [] SART [] BLOOD [] URINE [] PHOTOGRAPH

ILAST, FIRST, MIDDLE (FIRM, IF BU~IIqESS)                       [] STATE OF CA                  RACE #
INTERPRETER

VICTIM ADVISED; [] SEXUAL ASSAULT [] VIC/WIT ASSIST. [] DOMESTIC ~IOLENCE
NEEDED:

~,DDRESS CITY/STATE ZIP
I PHONE

BUSINESS NAME/SCHOOL NAME AND ADDRESS CITY/STATE " ZIP
I PHONE
I

VICTIM INFORMATION: [] NON DISCLOSURE (WHERE APPLICABLE) [] INJURY [] SART [] BLOOD [] URINE [] PHOTOGRAPH

VICTIM VEHICLE YEAR MAKE
I

MODEL BODYTYPE I COLOR

VICTIM # ’

R/O’S NAME (LAST, FIRST, MIDDLE) [] SAME AS VICTIM # ~ ADDRESS CITY/STATE

VICTIM VEHICLE WAS:. [] STOLEN [] IMPOUNDED [] STORED [] LEFT AT SCENE [] HELD F/PRINTS [] PRINTED

R/O’S NAME (LAST, FIRST, MIDDLE) [] SAME AS VICTIM # ~ ADDRESS

[] SPANISH [] OTHER:
[] VIETNAMESE

LICENSE/VIN

ZIP    I DAMAGE TO VEHICLE

LICENSE/VIN

CITY/STATE ZIP
I DAMAGE TO VEHICLE
I

VICTIM VEHICLE WAS; [] STOLEN [] IMPOUNDED [] STORED [] LEFT AT SCENE [] HELD F/PRINTS [] PRINTED

ISTATE

ISTATE

200-2A 5/96



SAN JOSE POLICE DEPARTMENT CASE NO.

San Jose, CA 95110 277-4261 09-130-0526
REPORTTYPE                    [] NARRATIVE           [] SUPPLEMENTAL VICTIM LAST, First, Mid.

Death Investigation See Form 2

SUSPECT LAST, First, Mid. SUSPECT ADDRESS CITY/ZIP

See Form 2
PROPERTY (and/or NARRATIVE)

ITEM# QNTY ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL # VALUE

NARRATIVE:

On 05/10/2009, at approximately 1147 hours, I arrived at
who was standing outside of l

statement.

’Jy in San Jose. I contacted
He provided me with the following initial

STATEMENT OF WITNESS

stated that he was inside of his house in his living room/kitchen area when he heard "4-5 rapid
gunshots". He thought that someone had set off some firecrackers because that happened a lot.

was getting ready to go to the store to get his wife something for mother’s day. He exited his
house through his garage to get to his car that was parked in the driveway. While he was walking to
his car he saw police vehicles to the south end of-the street,      then saw an Asian male sitting on
the ground, bleeding from his neck at his neighbor’s house. His neighbor was also outside, but
did not know the names of his neighbor or the Asian male. I asked,      if he had heard any yelling
or screaming ahd if he did what he heard,      did not hear anything else but the gunshots.

I transported
obtained from

the Witness Center. The following is a summary of the recorded statement I

SUMMARY OF RECORDED STATEMENT OF _._ ’_

stated that he was inside of his house when he heard "5 gunshots" or what sounded to be
gunshots. He did not take them seriously because he had heard similar sounds from firecrackers .
regularly in the neighborhood,      walked out of his house into his garage to get to his car to go to
the store. He saw several police cars at the corner of Branbury and Commodores.      then saw
his neighbor and he asked him what was going on. His neighbor pointed to the ground where an
Asian male was sitting,      said he was bleeding from his neck.

I uploaded the statement to Digital Crime Scene.

1 transported back to the scene.

END OF REPORT

OFFICER’S NAME/BADGE DAYS
Kindorf #4027 MTW/1

ORIGINAL



REPORT "D(PE    ~.~S’UPPLEMENTAL

"V" = VIGTIM

VICTIM ADVISED: [] SEXUAL ASSAULT [] VICA,’VlT ASSIST. [] DOMESTIC V~OLENCE
ADDRESS                                                        CITY/STATE

SJPD
ADDITIONAL PARTIES

"R" = REPORTING PARTY
[] STATE OF CA

,CASE NO.

"W" = WITNESS

[ INTERPRE-IER [] SPANISH

I NEEDED;
EEl VIETNAMESE

"O" = OTHER

I
[] OTHER:

zjP
.![PHONE

"BUSINESS NAME/SCHOOL NAME AND ADDRE"--S’,.-- . ........ ~i~i~’;,STATE " -- Z_l;-" " "I~PHON15

VICT M NFOBMATION~ [] NON DISCLOSURE ~IHERE APPLICABLE) [] INJURY [] 8ART [] BLOOD [] URINE [] PHOTOGRAPH

ILAST, FIRST, MIDDLE (FIRM, IF BUSINESS)                      [] STATE OF CA

VICTIM ADVISED: [] SEXUALASSAULT [] VIC/WlTASSIST, [] DOMESTIC VIOLENCE
ADDRI~SS                                                "CITY/STATE               ZIP

BUS NESS NAME/SCHOOL NAME AND ADDRESS CITY/STATE ZIP

RACE
MF

DOB

INTERPRETER [] SPANISH
NEEDED: [] VIETNAMESE

PHONE

PHONE

RACE     ~1 DOB

INTERPRETER [] SPANISH
NEEDED: [] V ETNAMESE

"1 PHONE

PHONE

VICTIM INFORMATION: [] NON DISCLOSURE (WHERE APPLICABLE) [] INJURY [] SART [] BLOOD [] URINE [] PHOTOGRAPH
¯

I LAST, FIRST, MIDDLE (FIRM, IF BUSINESS)

[] STATE OF CA

I
VICTIM ADVISED: [] SEXUAL ASSAULT [] VIC/WlT ASSIST. [] DOMESTIC VIOLENCE
ADDRESS                                                CITY/STATE               ZIP

3USINESS NAME/SCHOOL NAME AND ADDRESS CITY/STATE ZIP

VICTIM INFORMATION: [] NON DISCLOSURE (WHEREAPPLICABLE) [] INJURY [] SART [] BLOOD [] URINE [] PHOTOGRAPH
LAST, FIRST, MIDDLE (FIRM, IF BUSINESS)      ’      r-q STATE OI~CA         RACE[ 1~1 DOB

INTERPRETER [] SPANISH
NEEDED: [] VIETNAMESE

VICTIM ADVISED: [] 8EXI~IAL ASSAULT [] VIC/WIT ASSIST. [] DOMESTIC VIOLENCE
ADDRESS CITY/STATE

CITY/STATEBUSINESS NAME/SCHOOL NAME AND ADDRESS

ZIP

I PHONE

VICTIM INFORMATION: [] NON DISCLOSURE (WHEREAPPLICABLE) [] INJURY [] SART [] BLOOD [] URINE [] PHOTOGRAPH

I LAST, FIRST, MIDDLE (FIRM, IF BUSINESS,          [] STATE OF CA       [RACE I~ DOBI INTERPRETER [] SPANISH

¯ I NEEDED:
[] VIETNAMESE

VICTIM ADVISED: [] SEXUAL ASSAULT[] VIC/WIT ASSIST. [] DOMESTIC VIOLENCE
ADDRESS CITY/STATE

CITY/STATE ’BUSINESS NAME/SCHOOL NAME AND ADDRESS

ZIP

I
PHONE

zip

I PHONE
VICTIM INFORMATION: [] NON DISCLOSURE (WHERE APPLICABLE) [] INJURY [] SART [] BLOOD [] URINE [] PHOTOGRAPH

R/O’S NAME (LAST, FIRST, MIDDLE) [] SAME AS VICTIM # __                                    ADDRESS                                    CITY/STATE

t~DL NUMBER

. I STATE

I AGE HT WT

[] OTHER:

DL NUMBER STATE

SSN
;

.I AGE I HT    WT
[] OTHER:

DL NUMBER STAI L

SSN

[] OTHER:

[] OTHER:

LICENSE/VIN

VICTIM VEHICLE WAS: [] STOLEN [] IMPOUNDED [] STORED [] LEFT AT SCENE [] HELD F/PRINTS [] PRINTED

R/O’S NAME (LAST, FIRST, MIDDLE) [] SAME AS VICTIM # ~ ADDRESS CITY/STATE

VICTIM VEHICLE WAS: [] STOLEN [] II~IPOUNDED [] STORED [] LEFT AT SCENE [] HELD F/PRINTS E3 PRINTED

OFFICER’S NAME " ID NUMBER I DATEz j -SHIFT/DAYS OFF SLiI~RV~.£OF~EVIEW/" 1,33o#

STATE

ZIP IDAMAGE TO VEHICLE

LIOENSE/VIN

I STATE
ZIP

I DAMAGE TO VEHICLE

200-2A 5/96



SAN JOSE POLICE DEPARTMENT CASE NO.
201 W. Mission Street Pag e,,2.of ~

San Jose, CA 95110 277-4261 09-130-0526
REPORTTYPE [] NARRATIVE [] SUPPLEMENTAL VICTIM LAST, First, Mid.

Death Investigation. See FM #2
SUSPECT LAST, First, Mid. SUSPECT ADDRESS CITY/ZIP

See FM #2 See Fm #2
PROPERTY (and/or NARRATIVE)

ITEM# QNTY ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL # VALUE

Narrative: On 5-10-09, at approximately 1143 hrs., I was dispatched to the area of    ~ranbury
Way for a weapons disturbance. Upon arrival I was directed by Sgt Anderson, #3459, to conduct a
neighborhood canvass on Commodore Dr., from Branbury Way to Jackson Ave. I conducted the
canvass with the following results:

I made contact with witness and she stated she was in her bedroom, which faces ~
"- O - S"from the victim"s house. She~said she heard 8 to 10 p p , which sounded like Chinese

firecrackers. She said see looked out herbedroom and saw several police vehicles on Commodore
Dr., and could see the tops of people’s head in the victim’s backyard. She said she then assumed
that what she heard was gun fire. She also observed the victim standing outside, to the right of the
victim’s house, and he appeared to be bleeding from his head and neck area. She then told her mom
to look outside, and observed more and more police vehicles coming into the area.

After talking with witness     I made contact with her mother,                       .. Party
said she was inside her house during the incident and did not see the shooting or hear

it.

I made contact with resident                  ,~                   and he said he was in his
upstairs bedroom and heard, what sounded like 7 gun shots. He said he then looked outside and saw
several police vehicles on Commodore Dr. He said he did not hear anyone yelling and did not see
the actual shooting, only heard the shots.

, and she said she wasI made contact with resident
outside in her backyard and heard what sounded like firecrackers going off. She said she was not
sure how many and did no~, think anything of it, until she saw the police vehicles on Commodore Dr. I
also contacted her husban~, , who was also at the residence, and he said he was
inside and did not hear or.’~ee anything.

i made contact with resideF~t                          ¯,
residence during the incident and did not see or hear anything.

, and she did- not see or hear anything.

and she stated she was in her
I also talked with

OFFICER’S NAME/BADGE
T. SlRMONS, #3304

DAYS OFF/SHIF~
TWTIDAYS

SUPERVISOR
SI CARABARIN, #2383



SAN JOSE POLICE DEPARTMENT CASE NO.

~-"~.~1~.~"’1~. ~l’~v          .
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San Jose, CA 95110 277-4261 09-130-0526
REPORTTYPE [] NARRATIVE [] SUPPLEMENTAL VICTIM !LAST, First, Mid.

Death Investigation See FM #2
SUSPECT LAST, First, Mid. SUSPECT ADDRESS CITY/ZIP

See FM #2 See Fm #2
PROPERTY (and/or NARRATIVE)

ITEM# QNTY ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL # .VALUE

I made contact with resident
hear anything during the incident.

and she did not see or

I made contact with resident
see or hear anything du’ring the incident.

and he said he did not

After conducting my canvass i made contact with day detective Sgt. Davis, #3250, and briefed him
on the persons contacted and .their statements. He advised me to contact witness and request
her to accompany me to the police department foe a further interview.

I made contact with witness     and requested her to accompany me to the police department and
she complied. I then transported hei" to the witness center. Upon arrival at the witness center I
completed a yellow interview sheet and obtained a Polaroid photo of her. I was then directed by
homicide detectives to conduct a recorded interview with her. Witness made the following
recorded interview statement:

Statement of Witness          Witness     said she was in her bedroom, which is located
__                     the victim’s house on Branbury. She said she heard several

"pops", which sounded like Chinese firecrackers. She said she heard approximately 8 to 10 pops.
She then looked outside her bedroom window and saw several police vehicles on Commodore Dr.,
and assumed what she heard was gun shots. She said she then observed the tops of people’s heads
in the rear yard Of the victim’s house and assumed it was the police. She also then observed the
victim standing outside, in the neighbor’s front yard, which is to the right of the victim’s house. She
said the victim had blood on his head and neck area. She then observed more police vehicles and
officers coming into the area and yelled foe her mother. I asked her if she heard the police yelling or
anyone yelling prior to the shots and she said she did not hear anything. She said she heard some
yelling after the shots but could not understand what was being said and believes it was the police
yelling. Witness     said her mother then grabbed a first aid kit and started walking over to where
the victim was, but turned away when the firemen started attending to him.

After talking with the witness I downloaded her statement to the department’s digital crime scene
data base. I then briefed homicide detectives and was advised to transport the witness back to the
scene and complete a statement.

i transported the witness back to her residenc~e and completed a FM #3.

End of report.

OFFICER’S NAME/BADGE
T. SIRMONS, #3304

DAYS OFF,,’SHIF3
TWT/[~AYS

SUPERVISOR     "
S. CARABARIN, #2383

 fiR GINA



REPORT TYPE ,J~ SUPPLEMENTAL

INTERPRETER
NEEDED:

~ICTIM ADVISED: [] SEXUAL ASSAULT [] VlC/WIT ASSIST.[] DOMESTIC VIOLENCE
~,DDRESS ~. CITY/STATE ZIP --         I, P~0NE~

~USINESS NAME/SCHOOL NAME AND ADDRESS                  CITY/STATE                ZIP        "~ PHON"E

VICTIM INFORMATION: [] NON DISCLOSURE (WHEREAPPUCABLE) [] INJURY [] SART [] BLOOD [] URINE [] PHOTOGRAPH

[] SPANISH
[] VIETNAMESE

[] OTHER:

ADDRESS CITY/STATE ZIP

BUSINESS NAME/SCHOOL NAME AND ADDRESS CITY/STATE ZIP PHONE

VICTIM INFORMATION: [] NON DISCLOSURE

[] SPANISH
[] VIETNAMESE

PHONE

SSN

VICTIM ADVISED: [] SEXUAL ASSAULT [] VIC/WIT ASSIST. [] DOMESTIC VIOLENCE
ADDRESS                                                       CITY/STATE

BUSINESS NAME/SCHOOL NAME AND ~DDRESS

[] INJURY [] SART [] BLOOD [] URINE [] PHOTOGRAPH

INTERPRETER [] SPANISH [] OTHER:
NEEDED: [] V ETNAMESE

ZIP PHONE DL NUMBER STATE

CITY/STATE ZiP PHONE SSN

VICTIM INFORMATION: [] NON DISCLOSURE (WHEREAPPLICABLE} [] INJURY [] SART [] BLOOD [] URINE [] PHOTOGRAPH

~1 ..... . ¯ I I / I ~
,.TE.~.~. : SPANISH : O~ER:

INEEDED: ~ VI~AMESE
VICTIM ADVISED: ~ S~UAL ASSAULT ~ VlC~IT ASSIST. ~ DOMESTIC VIOLENCE
ADDRESS GIg/STATE ZIP

~ PHONE ~2UMBER

STAIr

BUSINESS ~M~SCHOOL NAME AND ADDRESS CI~/STATE ZIP PHONE

VICTIM INFORMA~ON: ~ NON DISCLOSURE ~HEREAPPUCABL~ ~ INJURY ~ SART ~ BLOOD ~ URINE ~ PHOTOG~PH

} INTERPR~ER ~ SPANISH ~ OTHER:

VICTIM ADVISED: ~ S~UALASSAULT ~ VtC~ITASSIST, ~ DOMESTIC VIOLENCE
"~ NEEDED: ~ VI~NAMESE

ADDRESS OIl/STATE ZIP
~ PHONE

DL NUMBER STATE

BUSINESS NAM~SCHOOL NAME AND ADDRESS CI~/STATE ZIP
~              PHONE

SSN

VICTIM INFOR~ON:    ~ NON DISCLOSURE ~HERE APPLICABL~ ~ INJURY ~ SART ~ BLOOD ~ URINE ~ PHOTOG~PH

~O’S NAME (~ST, FIRST, MIDDL~ ~ SAME AS VICTIM # __ ADDRESS CI~/STATE

VICTIM VEHICLE WAS:    [] STOLEN [] IMPOUNDED [] STORED [] LEFT AT SCENE [] HELD P/PRINTS [] PRINTED

R/O’S NAME (LAST, FIRST, MIDDLE) [] SAMEAS VICTIM #__ ADDRESS CITY/STATE

VICTIM VEHICLE WAS: [] STOLEN [] IMPOUNDED [] STORED [] LEFT AT SCENE [] HELD F/PRINTS [] PRINTED

OFFICER>~ NAME D NUMBER DATE SHIFT/DAYS OFF / SU.P-ERVJ,80~ R~VIE.~’

I
.

LICENSENIN

ZIP I DAMAGE TO VEHICLE

I
LICENSE/VIN

I STATE
ZIP

I DAMAGE TO VEHICLE

J~NUMBER DATE

200-2A 5/96



REPORT-rYPE j~’SUPPLEMENTAL

12

24

25

26

28

29

30

OFFICEP/"S NAME

200-3A 5/96



REPORT TYPE /E~, "SUPPLEMENTAL

INTERPRETER [] SPANISH [] OTHER:
NEEDED: [] VIETNAMESE

VICTIM ADVISED: [] SEXUAL ASSAUL"r [] VIC.A, VIT ASSIST, [] DOMEST](3 vIOLENCE
ADDRESS                                                                                                               CITY/STATE                                   ZIP                         /PHONE                                           I DL NUMBER"----

-- | SSN-~’USINESS ~AME/SCHOOL NAME AND ADDRESS CITY/S h~TE ZIP PHo

VICTIM ~NFORMATION. [] NON DISCLOSURE (W’, ’,.’-P,.’- APPLICABLE) [] INJURY [] SART [] BLOOD [] URINE [] PHOTOGRAPH

&DDRESS

[] OTHER:

#uSINESS NAME/SCHOOL NAME AND ADDRES~

CITY/STATE ZIP I DL NUMBER

CITY/STATE ZIP PHONE ISSN

VICTIM INFORMATION: [] NON DISCLOSURE 0NHEREAPPLICABLE) [] INJURY [] SART [] BLOOD [] URINE [] PHOTOGRAPH

,/ICTIM ADVISED: [] SEXUALASSAULT ~ VIC/~NITASSIST. [] DOMESTIC VIOLENCE
\DDRESS                                                       CITY/STATE ZIP

INTERPRETER [] SPANISH [] OTHER:
NEEDED: [] VIETNAMESE

PHONE DL NUMBER

~ESS I~-~E/SCHOOL NAME AND ADDRESS

INFORMATION: [] NON DISCLOSURE {WHERE APPLICABLE) [] INJURY L~]-SA~T [] BLOOD [] URINE [] PHU rOGRAPH

IICTIM ADVISED: [] SEXUALASSAULT [] VIC/~NITASSIST. [] DOMESTIC VIOLENCE
ADDRESS                                                       CITY/STATE ZIP

INTERPRETER [] SPANISH [] OTHER:
NEEDED: [] VIETNAMESE

PHONE DL NUMBER

BUSINESS NAME/SC~HOOL NAME AND ADDRESS CITY/STATE ZIP

M INFORMATION: [] NON DISCLOSURE 0NHERE/~Ve’"--I~.’,"UmL=t ,’--i INJURY U SART [] BLOOD~ [] bRINE [] PHOTOGRAPH

[] OTHER:

&DDRESS

BUSINESS NAME/SCHOOL NAME AND ADDCiESS

CITY/STATE ZIP =HONE

CITY/STATE ZIP PHONE

DL NUMBER

SSN    .

-VICTIM II’JF~)!~[M,&,~I(~N: [] NON DISCLOSURE (WHERE APPLICABLE) [] INJURY [] SART [] BLr-JQU E3 URINI= ~ Vr~’,..,,
~,~~~ YEAR I MAKE I MODEL I BOI~.YTYPE I COLOR I LICENSENIN

I STATE
I

~,~L~,,’A’~=~.~.~,~’-"=~I I ~ ’ --"~’ DAMAGE TO
R/O’S NAME (LAST, FIRST, MIDDLE) [] SAME AS VICTIM #__

’%,~DDRESS
CITY/STATE ZIP VEHICLE

V CTIM VEHICLE WAS: [] STOLEN [] IMPOUNDED []STORED [] LEFT AT SCENE [] HELD F/P]~It~ITS [] PRINTED

~’~1~t YEAR MAKE .MODEL BODY -I~PE ~;~O R LIOENSENIN ISTATE

I
R/O’S NAME (LAST, FIRST, MIDDLE) ¯ SAME AS VICTIM # __                 ADDR                    CITY/STATE          ZIP      DAMAGE TO YEHICLE

VICTIM VEHICLE WAS: [] STOLEN [] IMPOUNDED [] STORED [] LEFT AT SCENE [] HELD F/PRINTS [] PRINTED ~

200-2A 5196



REPORTTYPE "~UPPLEMENTAL

VICTIM ADVISED: [] ~ [] VIC/WITASSIST. [] DOMESTIC VIOLENCE
ADDRESS                                                    CITY/STATE

BUSINESS NAME/S’C~H(~OL NAME ~ND ADDRESS f"

ZIP

INTERPREq’ER [] SPANISH
NEEDED: [] VIETNAMESE

PHONE

CITYIS IAI ~ ZIP

-~I~JIIM INI-~JI~IIUN: [] NON DISCLOSURE 0NHERE APPLICABLE} [] INJURY [] SAP{I L.J #LUUU L~ unll’~ , [ PHOTOGRAPH

[] OTHER:

~.�.~D L NUMBER

VICTIM ADVISED: []
ADDRESS ZIP

LJLT [] VICiWIT ASSIST. [] DOMESTIC VIOLENCE
CITY/STATE

INTERPRETER [] SPANISH
NEEDED; [] VIETNAMESE

PHONE

BUSINESS NAME/SCHOOL NAME AND CITY/STATE ZIP

vl INFORMATION: [] NON DISCLOSURE INJURY [] SART [] BLOOD [] URINE [] PHOTOGRAPH

[] OTHER:

VICTIM ADVISED: [] SEXUALASSAULT [:3 VICh’VIT ASSIST,
ADDRESS

INTERPRETER
~EEDED:

~4ESTIC VIOLENCE
CITY/STATE ZIP PHONE,

BUSINESS NAME/SCHOOL NAME AND ADDRESS CITY/STATE                 ZIP

VICTIM INFORMATION: [] NON DISCLOSURE (WHERI                       [] SART [] BLOOD [] URINE [] PHOTOGRAPH
~,~’ ~l.b~S~ ~’F RST~’,MIDDLE (F RM ~ Ftl~13~ NSS~) (:, "~-~?T’,;~’,’J’"=’¢~::,~=;~7~:S~T.~’TE:QE;.~

~ADVISED: [] SEXUAL ASSAULT [] VIC,’WlT ASSIST- ’[] DOMESTIC VIOLENCE X        ZIP
ADDRESS                                                       CITY/STATE

BUSINESS NAME/SCHOOL NAME AND ADDRESS                    CITY/STATE          X ZIP

VICTIM INFORMATION: [] NON DISCLOSURE (~VHERE APPLICABLE) [] INJURY [] SART [] BLOOD                         [] PHOTOGRAPH

[] SPANISH
[] VIETNAMESE

[] OTHER:

INTERPRETER [] SPANISH [] OTHER:
NEEDED: [] VIETNAMESE

PHONE DL NUMBER STATE

PHONE SSN

VICTIM ADVISED: [] SEXUAL ASSAULT [] VIC/~NIT ASSIST. [] DOMESTIC VIOLENCE
ADDRESS CITY/STATE ziP

INTERPRETER [] SPANISH
NEEDED: [] VIETNAMESE

PHONE

BUSINESS NAME/SCHOOL NAME AND ADDRESS CITY/STATE ZIP

VICTIM INFORMATION:    [] NON DISCLOSURE (WHERE APPLICABLE) [] INJURY [] SART [] BLOOD    [] URINE [] PHOTOGRAPH

R/O’S NAME (LAST, FIRST, MIDDLE) [] SAME AS VICTIM # ~ ADDRESS CITY/STATE

LICENSE/VIN

[] OTHER:

I
DL NUMBER

SSN

DAMAGE TO VEHICLE

VICTIM.VEHICLE WAS: [] STOLEN [] IMPOUNDED [] STORED    [] LEFT AT SCENE [] HELD F/PRINTS [] PRINTED
MAKE

i MODEL IBODYTYpEI COLOR I \           STATE

V2~:~EV;~ICNLAEMWEAS: []STOLEN D NUMBER DATE SHIFT/DAYS OFF ,~PERV~ORREVIE~’/ ’tDNUMBER/" D~TE      OF ~.L~

200-2A5/96



,~’~~~--------a SAN JOSE POLICE DEPARTMENT CASE NO.

T 201 W, Mission Street
San Jose, CA 95110 277-4261 09-’130-0526

REPORTTYPE                    [] NARRATIVE           [] SUPPLEMENTAL ’ VICTIM LAST, First, Mid.

Death Investigation Refer to F-2
SUSPECT LAST, First,Mid. SUSPECT ADDRESS CITY/ZIP

Refer to F-2 Refer to F-2 S J/CA
PROPERTY (and/or NARRATIVE)

ITEM# QNTY ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL # VALUE

Narrative:

On 5/10/09, at’ approximately 1201 hour.s, while wearing a full uniform and driving a marked patrol
vehicle, I was dispatched to assist in an ongoing death investigation in the area of Branbury Way and
Commodore Drive, San Jose CA. Upon arriving on scene at approximately 1220 hours, I reported to
the command post and was directed by Sgt. Anderson #3459 to canvass the an assigned area. All
individuals inside the contacted residences were indentified on the SJPD Additional Parties Form
200-2A. Based upon field interviews, I discovered the following:

¯ Witness       was inside of her kitchen, which is located on the north side of
her residence, when she heard sirens outside of her residence. Witness
then heard a "Pop...pop...pop"- she described them as "4 to 5 gunshots."
Witness then stayed in her kitchen until police later knocked on her
door. Witness stated that she only heard the sirens then gunshots, no
voices or other sounds.

Witness
¯ Witness       was walking upstairs from his family room when he heard 3

noises "that sounded like gunshots." Witness       then walked up to a
nearby window that faces southbound and saw a "bunch" of police cars "with
lights on." Witness       could not see the residence where they were going.
Witness.       stated ;[hat prior to the gunshots, he didn’t.hear anybody yelling
or significant noises.

0 No answer at front door / No cars in driveway

O Witness    was the only one present in house over the past several hou#s. Upon
contacting Witness , he stated that he was in the shower earlier and had not known
of any event that had occurred. Witness stated that he didn’t hear any sirens or
loud "pop" noises.

No answer at front door / No cars in driveway

o Prior to contacting Witness.      , he stated t’hat had been sleeping for the past several

hours until I knocked on the door and woke him up. Witn~s’~ff      stated that while he

DeOliveira #4061 1/MTW ~ ~ ! ,f’~~ ,.    . 35 o ~ ge .~ of ~_



SAN JOSE POLICE DEPARTMENT
,~.~,.[~j~~i~ " 201 W. Mission Street

CASE NO.

aT San Jose, CA 95110 277-4261 09-’130-0526
REPORTTYPE                    [] NARF~TIVE           [] SUPPLEMENTAL VICTIM LAST, First, Mid.

Death Investigation Refer.to F-2
SUSPECT LAST, First, Mid. SUSPECT ADDRESS" CITY/ZIP

Refer to F-2 Refer to F-2 S J/CA
PROPERTY (and/or NARRATIVE)

ITEM# QNTY ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL # VALUE

was sleeping he thought sirens may have woken him up for a brief moment, but he
quickly returned back to sleep.

o I contacted the resident of                 She was an elderly Asian women who
did not speak English. I tried to communicatewith her, but she showed little interest in
talking to me due ~to a language barrier.

Witness      stated that prior to me contacting her, she was making lunch and ’
watching TVI Witness     . stated that her TV was really loud over the past hour and
that she hadn’t heard or seen anything unusual. Witness    L stated that she hadn’t
heard any sirens, yelling, or "pops" over the course of the past several, hours.

Cape Colony Drive:

o For sale sign on residence / No answer at front door / No cars in driveway

Witdess      stated that the past several hours he has been watching TV in his family
room which is iocated on the west side of his residence. Witness     I stated that his
volume was loud and that hadn’t heard or seen anything out of the usual for the past
several hours. Witness      was unaware of any events that had taken place near or
down the street from his residence.

-End of Report-

OPPICP, R’S NAMPJBADGE DAYS OP-’F/SHIF£ SUPERVISOR

DeOiiveira #4061 1/N1TW Page ~’/ of(/"



SAN JOSE POLICE DEPARTMENT CASE NO.

San Jose, CA 95110 277-4261 09-130-0526
REPORTTYPE [] NARRATIVE []     SUPPLEMENTAL VICTIM LAST, First, Mid.

DEATH INVESTIGATION
SUSPECT LAST, First, Mid. SUSPECT ADDRESS                  CITY/ZIP

961 BRANBURY WAY SAN JOSE 95110
PROPERTY (and/or NARRATIVE)

ITEM# QNTY ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL # VALUE

NARRATIVE:
On 5-10-09 I responded to a disturbance call that involved a suspect with a weapon located at
Branbury Way in San Jose. I arrived on scene at approximately 1158 hours and I was assigned to
talk to a witness. I spoke with ,) who was visiting at
Branbury Way. He provided me with the following statement.

STATEMENT OF WITNESS
The witness said he had been sleeping and woke up to the sound of six or seven gunshots. He said
that he then went outside to .see what happened and saw the police in the area.

After speaking with the witness I was assigned to secure the crime scene where the suspect’s body
was located. The location was in the back yard on the south side of house at 961 Branbury Way.
The back yard had a gate that was next to Commodore Drive. Only police personnel were allowed
access to the crime scene. No items were tampered with at the crime scene.

OFFICER’S NAME/BADGE
B. RODRIGUEZ #4125

DA~S OFF/SHIFT
DAYI"~’WT



:~EPORT TYPE
~rSUPPLEMENTAL

"V" = VICTIM

LAST, FIRST, MIDDLE (FIRM, IF BUSINESS)

,
VICTIM ADVISED: [] SEXUAL ASSAULT [] VIC..’~NIT AS T. [] DOMESTIC VIOLENCE

ADDRER.~ CITY/STATE

CASE NO.
SJPD ,

ADDITIONAL PARTIES (~’~ - } "~ c_~ " ~ ~ ~- ,~

"R" = REPORTING PARTY          ’nN" = WITNESS          "O" = OTHER
[] STATE OF CA ~C¢ I ~ I DOe I _AGE I

I F ,

INTERPRETER [] SPANISH [] OTHER:
NEEDED: [] V ETNAMESE

ZIP PHONE I DL NUMBER

BUSINESS NAME/SCHOOL NAME AND ADDRESS
CITY/STATE " ZIP "PHONE SSN

HT    WT

~-I I~/~>

VICTIM INFORMATION: [] N(~N DISCLOSURE (WHERE APPLICABLE) [] INJURY [] SART [] BLOOD [] URINE [] PHOTOGRAPH
~ --~’, FIRST, MIDDLE (FIRM, IF BUSINESS) [] STATE OF CA

~ ~

IN-EERPRETER
NEEDED:

~iGTIM ADVISED: [] SEXUAL ASSAULT [] VIC/WIT ASSIST. [] DOMESTIC VIOLENCE
ADDRESS                                                "CITY/STATE               ZIP            PHONE

[] SPANISH
[] VIETNAMESE

ROSINESS NAME/SCHOOL NAME AND ADDRESS CITY/STATE ZIP
/ PHONE

"~ICTIM INFORMATION: [] NON DISCLOSURE (WHERE APPLICABLE) [] INJURY [] ~AR]~ [] BLOOD [] URINE [] PHOTOGRAPH
IF BUSINESS) [] STATE OF CA RACE ~ DOB

FIRST, MIDDLE (FIRM,

INTERPRETER [] SPANISH
NEEDED: [] VIETNAMESE

VICTIM ADVISED: [] SEXUALASSAULT [] VIC/~NITASSIST. [] DOMESTIC VIOLENCE
ADDRESS                                           CITY/STATE             ZIP           PHONE

BUSINESS NAME/SCHOOL NAME AND ADDRESS CITY/STATE ZIP’ PHONE

~ WT

[] OTHER:

DL NUMBER STATE

SSN

[] OTHER;

DL NUMBER STATE

SSN

VICTIM INFORMATION: [] NON DISCLOSURE (WHERE APPLICABLE) [] INJURY [] SART [] BLOOD [] URINE [] PHOTOGRAPH

"~ LAST, FIRST, MIDDLE (FIRM, IF BUSINESS)

’ I--I STATE oF CA RACE I MFI~~-~

INTERPRETER [] SPANISH

VlCT1M ADVISED: [] SEXUAL ASSAULT I~i VICAA/IT ASSIST. [] DOMESTIC VIOLENCE i NEEDED;
[] VIETNAMESE

ADDRESS CITY/STATE ZIP PHONE

BUSINESS NAME/SCHOOL NAME AND ADDRESS CITY/STATE ZIP PHONE

VICTIM INFORMATION: [] NON DISCLOSURE (WH~E) [] INJURY [] SART [] BLOOD [] URINE ~PH "

MIDDLE (FIRM, IF Bu£1NESS) [] STATE OF CA n~
I ~LAST, FIRST,

INTERPRETER

VICTIM ’ADVISED: [] SEXUALASSAULT [] VlO/WlTASSlST. [] DOMESTIC VIOLENCE i NEEDED;

ADDRESS CITY/STATE ZIP PHONE

[] SPANISH
[] VIETNAMESE

BUSINESS NAME/SCHOOL NAME AND ADDRESS CITY/STATE    ’ ZIP PHONE

~ WT

[] OTHER:

DL NUMBER                           I STATE

1

[] OTHER:

DL NUMBER STAll

SSN

VICT1MINFORMATION: [] NON DISCLOSURE {WHERE APPLICABLE) [] INJURY [] SART [] BLOOD [] URINE [] PHOTOGRAPH

VICTIM VEHICLE ~ MAKE MODEL
[ BODY TYPE

COLOR

/VICTIM #

R/,O’S NAME (LAST, FIRST, MIDDLE) [] SAME AS VICTIM # ___ &DDRESS CITY/STATE

LICENSE/VIN

ZIP DAMAGE TO VEHICLE

VICTIM VEHICLE WAS: [] STOLEN [] IMPOUNDED [] STORED [] LEFT AT SCENE [] HELD F/PRINTS [] PRINTED

VICTIM VEHICLE I YEARvIcTIM # MAKE     MODEL I BODYTYPE I COLOR

(LAST, FIRST, MIDDLE) [] SAME AS VICTIM # ~ ADDRESS CITY/STATE

LICENSE/VIN

ZiP

VIDTIM VEHICLE WAS: [] STOLEN [] IMP(~UNDED [] STORED [] LEFT AT SCENE [] HELD F/PRINTS [] PRINTED

ISTATE

~DAMAGE TO VEHICLE

~DATE                        [SHIFT/DAYS OFF



I I~RPREER ~ SPANISH ~ OTHER:

...... " t NEEDED:
~ VIENAMESE~

VICTIM ADVISED: ~ S~UAL ASSAULT ~ V,c~IT ASSIST. ~ DOMESTIC VIOLENCE, DDRESS
. CI~/STATE ZIP

~          P~NE

_..DL NUMBER

~S NAM~SCHOOL NAME AND ADDRESS CI~/STATE ’- ~i~-" ’ ......... ’ I~ "" --~ SSN

~ ~~ ~INJURY .~SART ~BLOOD ~URINE ~G~

VlC~M ~B~SED: ~ S~UAL ASSAULT ~ VlC~ ASSIST. ~ DOMES~C VIOLENCE I NEEDED;
~ VIENAMESE

~ESS elf/STATE ~            ZIP_ ~ONE /DE Nt

BUSINESS NAMESCHOOL NAME AND ADDRESS CI~/STATE ~ ~~H~E~

~SSNJ
VIC~M INFORMATION: ~ NON ~LOSURE ~HERE ~PLIC~B~ ~ INJURY ~ SART ~ BLOOD ~ URINE ~ PHOTOGRAPH

~ST, FIRST,~(FIRM,’FBUSINESS)": ~ .."~ -
.    ~~.~ ~

’~ ~
~ ~ ~ ~c ~ m I ~’ "

VICTIM ADVISED: ~ S~UAL ASSAULT ~ VIC~ ASSIST. ~ DOMestiC VIOLENCE
~ ~EDED: ~ ~NAMESE

VICTIMINFORMATION’." [] NON DISCLOSURE (WHERE APPLICABLE) [] INJURY    [] SART[] BLOOD [] URINE [] PHOTOGRAPH

VICTIM__ssADVISED:
[] SEXUAL ASSAULT [] VIC/WlT ASSIST. [] DOMESTIC VIOLENCEcITY/STATE

ZIP
I

PHONE
I                      DL NUMBER

STATE

II
BUSINESS NAME/SCHOOL NAME AND ADDRESS CITY/STATE ZIP

I PHONE / SSN

VICTIM INFORMATION: []                                                                                                                                ." ’

VICTIM ADVISED: [] SEXUAL ASSAULT [] VIC/WIT ASSIST. [] DOMESTIC VIOLENCE
NEEDED: [] VIETNAMESE

CITY/STATE ZIP

t PHONE IDL NUMBER

STATE

BUSINESS NAME/SCHOO~ ~ NAME AND ADDRESS       CITY/STATE      ZIP    / PHONE        /SSN

VICTIM INFORMATION: [] NON DISCLOSURE (WHERE APPLICABLE) [] INJURY [] SART [] BLOOD [] URINE [] PHOTOGRAPH

R/O’S NAME (I_,KST, FIRST, MIDDLE)[] SAME AS VICTIM # ~ ADDRESS CITY/STATE

:CLEWAS: [] STOLEN [] IMPOUNDED [] STORED [] LEFT AT SCENE [] HELD F/PRINTS [] PRINTED

~O’S NAME (LAST, FIRST, MIDDLE) [] SAME AS VICTIM # ~                                    ADDRESS
CITY/STATE

UCENSENIN

ZIP

/DAMAGE TO VEHICLE

LICENSENIN

~
ZIP

1 DAMAGE TO VEHICLE

_L oF .2



SAN JOSE POLICE DEPARTMENT

~’~r~rJL~~ T
CASE NO.

201 W. Mi,sion Street
a. San Jose, CA 95110 277-4261 09-130-0526

REPORTTYPE                    [] NARRATIVE          []    SUPPLEMENTAL VICTIM LAST, First, Mid.

DEATH INVESTIGATION SEE FORM 2
SUSPECT LAST, First, Mid. SUSPECT ADDRESS CI.TY/ZIP

SEE FORM 2 SEE FORM 2
PROPERTY .(and/or NARRATIVE)

ITEM# QNTY ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC~ SERIAL # VALUE

NARRATIVE: On 05-10-09, I was working as a police officer in full police uniform and in marked
police vehicle. At about 1200 hours I was assigned to assist on a Death Investigation in the area of
Commodore Drive and Branbury Way in San Jose. I arrived and I was assigned as a canvass officer
initially on the north side of Commodore Drive west of Branbury Way and then houses on Seabee
Place.

NOTE: Durin.q the canvass I contacted Witnesses              ~nd her mother           , at
They heard what they believed were gunshots while they were at their home.

Their statements are detailed later in this report.

Below is a summary of the canvass I conducted.

There was a vehicle in the driveway I I/O knocked on the
doo~ and rang the doorbell for about 3-5 minutes. No one answered the door and the curtains were
drawn.

There were no vehicles in the driveway and no one answered the
door. There was a dog barking inside the.home, but it didn’t appear that anyone was home.

: I made contact with. His
Phone number was                   told me that his wife              lives with him and
she was not home between 1100 hours and all the way up to the time of his interview,     said his
two. children and his.nephew (listed below) live at the house and they were home between 1100 and
1200 hours.

t told me he was not home at 1100 hours. He said he arrived home at about 1145 hours and he
saw many p.olice cars and he saw orange colored tape blocking the street on Commodore Drive. He
said he did not hear any loud noises and he didn’t see any disturbances in the area.

I made contact with, He said his phone number was
said he was home with his two younger cousins and he lives at

, with his uncle’s family, said he left the home at about 1045 hours and
he returned home at about 1115 hours. He said he did not hear or see any disturbance, loud yelling
or loud noises at anytime prior to my contact with him. He confirmed that he didn’t hear any
gunshots.

I made contact with,    -,                    ~                    ) and his daughter
’1. They said they w~re home all day prior to my contact.

, said he didn’t hear or see any disturbance near his home and he didn’t hear any loud
noises, aid She didn’t hear or see any disturbances near her home and she didn’t hear any
loud noises.

’ OFFICER’S NAME/BADGE DAYSOFF/SHIFT - /~ ~RVISOR

G. Buhay #3645 WTF / IST



~’~ ~’~RT
SAN JOSE POLICE DEPARTMENT CASE NO.

201 W. Mission Street
San Jose, CA 95110 277-4261 09-130-0526

REPORTTYPE [] NARRATIVE [] SUPPLEMENTAL VICTIM LAST, First, Mid.

DEATH INVESTIGATION SEE FORM 2
SUSPECT LAST, First, Mid. SUSPECT ADDRESS CITY/ZIP

SEE FORM 2 SEE FORM 2
PROPERTY (and/or NARRATIVE)          " ’

ITEM#" QNTY                             ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC.              SERIAL # VALUE

’ ’, I contacted ~ She told me her
c-~llular phone number was left her home this morning at about 0850 hours.
She said she arrived home With her brother " " I) and her sister-in-law

) at about 1100 hours: She said her brother and sister-in-law were at her home until
about 1230 hours.

~i said they didn’t hear any yelling, disturbance or any other loud noises while they were at h~ome.
She said she was not aware of any disturbance in the area of Commodore Drive and Branbury Way.

i said there was no one else home at the time.

I contacted Witnesses        ~nd,       at their home. Below is a
¯ summary of their statements. Contact information for both witnesses is listed on the additional
party’s page attached to this report.

STATEMENT OF WITNESS ;told me that she was at home with her
daughter at about 1130 hours. She said her husband "" ~ lives there, but was
not home at the time. She said they were in the living room of their I~ome ane [heir windows were
open.      .’ said she heard a police vehicle driving quickly on her street from Cape Jessup. She
said it stopped in front of her home, made a U-turn and then drove off of her street,

; said she heard about 6 gunshots, about 30 seconds after the police vehicle left her street.
= said the gunshots were rapid, one after another and she did not here any pauses between

gunshots. She told me that she didn’t here any disturbances or loud yelling from her location.

STATEMENT OF WITNESS                 :         told me that she was hanging out with
her mother in the front room of their house. She said she heard the pol!ce car on her street and it left
her street quickly. She said she heard about 6 gunshots about 30 seconds later, and she believed it
came from the area of Commodore Drive and N. Jackson Avenue. said she was not aware
of any disturbance or other incident prior to hearing thegunshots.

END OF SUMMARY

After completing my contact at

END OF REPOR’T

Seabee Place, my canvass assignment was completed.

G. Buhay #3645 WTF / 1ST %% ’~ ~



REPORT TYPE ’ "~UPPLEMENTAL SJPD CASE NO.

ADDITIONAL PARTIES
"V" =VICTIM "R" = REPORTING PARTY "W"=WITNESS "O"= OTHER

LAST, FIRST, MIDDLE (FIRM, IF BUSINESS) [] STATE OF CA RACE ~
IDOB.

AGE HT

[] SPANISH
[

WT

INTERPRETER [] OTHER:
NEEDED: ¯VICTIM ADVISED: [] SEXUALASSAULT r-1 VIC/WITASSIST. [] DOMESTIC VIOLENCE [] VIETNAMESE

~,DDRESS ZIP DL NUMBER STATE

3USINESS NAME/SCHOOL NAME AND ADDRESS CITY/STATE ZIP :PHONE SSN

VICTIM INFORMATION: [] NdN DISCLOSURE (~’VHERE APPLICABLE) [] INJURY [] SART [] BLOOD [] URINE [] PHOTOGRAPH

LAST, FIRST, MIDDLE (FIRM, IF BUSINESS) [] STATE OF CA RACE ~.~ [ DOB.     : AGE HT WT

¯
INTERPRETER [] SPANISH [] OTHER:
NEEDED:VICTIM ADVISED: [] SEXUALASSAULT [] VIC/WITASSIST. [] DOMESTIC VIOLENCE [] VIETNAMESE

~,DDRESS "CiTY/STATE ZIP pN(3NF DL NUMBER STATE

BUSINESS NAME/SCHOOL NAME AND ADDRESS CITY/STATE ZIP PHONE SSN

VICTIM INFORMATION: [] NON DISCLOSURE (WHERE APPLICABLE) [] INJURY [] SART [] BLOOD [] URINE [] PHOTOGRAPH
LAST, FIRST, MIDDLE (FIRM, IF BUSINESS) [] STATE OF CA RACE MF I DOB. AGE HT

INTERPRETER [] SPANISH
I

[] OTHER:
VICTIM A~VISED: [] SEXUAL ASSAULT [] VICPNITASSIST, [] DOMESTICVIOLENCE NEEDED: [] VIETNAMESE

ADDRESS CITY/STATE ZIP PHONE DL NUMBER STATE

BUSINESS NAME/SCHOOL NAME AND ADDRESS CITY/STATE ZIP PHONE SSN

VICTIM INFORMATION: [] NON DISCLOSURE (WHEREAPPUCABLE) [] INJURY [] SART [] BLOOD [] URINE [].PHOTOGRAPH

LAST, FIRST, MIDDLE (FIRM, IF BUSINESS) ~ [] STATE O~: CA RACE I M DOB AGE HT

I F

INTERPRETER [] SPANISi--I [] OTHER:

V~CTIM ADVISED:’ [] SEXUAL ASSAULT [] VICN/IT ASSIST. [] DOMESTIC VIOLENCE NEEDED: [] VIETNAMESE
ADDRESS CITY/STATE ZIP PHONE DL NUMBER STATE

BUSINESS NAME/SCHOOL NAME AND ADDRESS CITY/STATE ZIP PHONE SSN

VICTII~I INFORMATION: [] NON DISCLOSURE ~/HEREAPPLICABLE) [] INJUR~ [] SART [] SLOOD [] URINE [] PHOTOGRAPH

LAST, FIRST, MIDDLE (FIRM, IF BUSINESS} [] STATE OF CA RACE      MF     DOB              . AGE      HT

INTERPRETER [] SPANISH [] OTHER:
NEEDED:VICTIM ADVISED: [] SEXUAL ASSAULT [] VIC/WIT ASSIST, [] DOMESTIC VIOLENCE [] VIETNAMESE

ADDRESS CITY/STATE ZIP PHONE DL NUMBER STATE

BUSINESS NAME/SCHOOL NAME AND ADDRESS CITY/STATE    ’ ZIP PHONE SSN

VICTIM INFORMATION:    [] NON DISCLOSURE (WHERE APPLICABLE) [] INJURY [] SART [] BLOOD    [] URINE [] PHOTOGRAPH

VICTIM VEHICLE YEAR
I MAKE MODEL BODY TYPE COLOR LICENSE/VIN STATE

VCTM #__ I
R/O’S NAME (LAST, FIRST, MIDDLE) [] SAMEAS VICTIM ADDRESS CITY/STATE ZIP DAMAGE TO VEHICLE

VICTIM VEHICLE WAS: [] STOLEN [] IMPOUNDED [] STORED [] LEFT AT SCENE [] HELD F/PRINTS [] PRINTED

VICTIM VEHICLE YEAR MAKE MODEL BODY TYPE COLOR LICENSE/VlN STATE

VICTIM #

R/O’S NAME (LAST, FIRST, MIDDLE) [] SAME AS VICTIM # ADDRESS CITY/STATE ZIP DAMAGE TO VEHICLE

VICTIM VEHICLE WAS:    [] STOLEN [] IMPOUNDED    [] STORED [] LEFT AT SCENE [] HELD F/PRINTS [] PRINTED
¯ "RVl,O~ ~IF:

OFFICER’S NAME " ID NUMBER DATE SHIFT/DAYS OFF

I SUPE

’ ID NUMBER ’ ’ATE,’

I

200-2A 5/g6



SAN JOSE POLICE DEPARTMENT CASE NO.

San Jose, CA 95110 277-4261 09-130-0526
REPORT TYPE [] NARRATIVE    [] SUPPLEMENTAL VICTIM LAST, First, Mid.

Death Investigation
SUSPECT LAST, First, Mid.. SUSPECT ADDRESS CITY/ZIP

PROPERTY (and/or NARRATIVE)
ITEM# QNTY ITEM.TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL # VALUE

SUPPLEMENTAL:

On 5/10/09 at approximately 1148 hours i responded to a suspicious person with a weapon call at
Branbury Way. I arrived in the area of Branbury Way and Commodore Drive to assist with the

investigation. I canvassed the area for any witnesses regarding the incident.

I canvassed the residences on Commodore Drive, between Branbury Way and Jackson Avenue. I
made contact with a resident at .~. She identified herself as ’ .~, and
gave me the following statement:

STATEMENT OF WITNESS (W1)

Witness      ~ stated she was inside her residence when she heard approximately 4-5 consecutive
"shots" coming from outside. The witness then went outside to see what was going on. The witness
saw a police officer standing near the southwest comer of Branbury Way and Commodore Drive,
.pointing his gun toward the residence of    Branbury Way. The witness, located approximately
houses north of the incident, could not see anything, and could not hear anything following the
"shots". The witness could not hear any commands given from that distance.

I continued to canvas the residences on Commodore Drive, north of Branbury Way. Nothing was
seen or heard in the following residences! ’

- " ~: A male at the residence, identified as
from bed and did not hear or see anything.

stated he just got up

see anything.

¯A male and two females inside the residence stated they did not hear or

;: No answer at the door
¯ No answer at the door

/o answer at the door

A female at the residence stated she leftto run errands at the Target store,
and did not hear or see anything. A male at the residence stated he left the residence and when he
returned, he saw the police had blocked off the street near Commodore Drive and Branbury Way.

I made contact with a resident at
and gave me the following statement:

OFFICER’S NAMF/BADGE
V. Sadsad #4069

¯ He identified himself as

,,/ SUPERV R~        Z OF 3



CASE NO.

RT ¯      san Jose, CA 95110 277-4261 09.- "130-0526
REPORT TYPE [] NARRATIVE    [] SUPPLEMENTAL VICTIM LAST, First, Mid.

Death Investigation
SUSPECT LAST, First, Mid. SUSPECT ADDRESS CITY/ZIP

PROPERTY (and/or NARRATIVE)
ITEM# " QNTY ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL # VALUE

’STATEMENT OF WITNESS (W2)

Witness      stated he was inside his bedroom when he heard approximately 6 consecutive
"shots": At first, the witness thought the noise came from fireworks setting off, but then heard police
sirens nearby. The witness never went outside of the residence to see what happened.

I continued to canvas the residences on Seabee Place. There was no answer at the following
residences:

No answer at the door
~1o answer at the door
No answer at the door

I made contact with a male resident at                 who stated he had just returned home
and did not hear or see anything. He then asked the other residents inside who also stated they did
not hear or .see. anything.

I made contact with a male resident at                 who stated he was outside on his front
yard and did not see or hear anything. His son stated he was upstairs in his bedroom when he heard
"a faint popping noise".

Refer to the’ investigative report (Form-2) for further details.

OFFICER’S NAME/BADGE DAYS OFF/SHIFT
V. Sadsad #4069 WTFI1 ~--~4<~

ORIGINAL
SUPERVISOR
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REPORT TYPE     ~&’SUPPLEMENTAL
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LAST, FIRST, ’MIDDLE (FIRM, IF BusINESs) ’ : ......; ..... I~ NT~Tf~ OF~ CA"

VICTIM ADVISED: [] SEXUAL ASSAULT [] VIC/WlT ASSIST. [] DOMESTIC VIOLENCE
~ITM/-O, TAT E

,ID ADDRES&    -- / "’~ ’ClaY/STATE ZIP

VICTIM INFORMATION:    [] NON’DISCLOSURE (WHERE APPLICABLE) [] INJURY [] SART[] BLOOD [] URINE [] PHOTOGRAPH

’ /1"~ --INTERPRETER [] sPAN’I-SH ~-~TH ER:

VICTIM A .......... L ASSAULT [] VI~/~ITASSlST. [] DOMESTIC VIOLENCE 1 NEEDED:
[] VIETNAMESE

AD DR F.q.q CITY/STATE . _ZIP

-’ I PHONE DL~/t./NUMBER
,ST~ATE

BUSINESS NAME/SCHOOL NAME AND ADDRESS CITY/u FATE ZIP~     | PHONE SSN~//~

VICTIM INFORMATION:    [] NON DISCLOSURE (WHERE APPLICABLE) [] INJURY [] SART [] BLOOD    [] URINE [] PHOTOGRAPH
FIRSTI. MIDDLE (F RM,’IF BUSINESS) *" ’/" "’" :"’’ ’ "~’’~ ~’ r-~ STA~E~.0FC.~~’- ." :~:’. "’’, ~’",:~: {"’;: tRADE         = ¯ " ’ ~’ "~’ DOB-. ;~,’, -:’: ,~’,’i~-~ ~." ’AGE" ~ FIT"

INTERPRETER [] SPANISH [] OTHER:

VICTIM ADVISED: [] SEXUAL ASSAULT [] VIC/WIT ASSIST. [] DOMESTIC VIOLENCE                            I NEEDED:       [] VIETNAMESE

4ESS NAM~SCHOOL NAME AND ADDRESS CI~/STATE ZIP PHONE

VICTIM INFORMATION: ~ NON DISCLOSURE ~HEREAPPUCAB~ ~.INJURY ~ SART ~ BLOOD ~ URINE ~ PHOTOG~PH
~S~’#IR~"~’Mi~6~LE’(FiA~’I~ BUSINESS)~’ ’~"~ ~ : 7"’~ ’~ :~ :’ ~ "’~’ :’~ .......... STATE OF CA’~’ ........ - ’"~’~ ;"%’~ ~ "~:,., ............. ....~’~GE’- ’ ’::’~ ’~%~. "- .........~OB~7" ~’:" .....~ ~:’~ ~’~, ":AGE -"

I~ERPR~ER ~ SPANISH ~ OTHER:

VIC~M ADVISED: ~ S~UAL ASSAULT ~ ViC~lT ASSIST. ~ DOMES~O VIOLENCE I NEEDED:
~ VI~NAMESE

ADD~SS CI~/STATE ZIP PHONE DL NUMBER
I STA I L

BUSINESS NAM~SCHOOL NAME AND ADDRESS CI~/STATE ZIP PHONE
ISSN

VICTIM INFORMATION: ~ NON DISCLOSURE ~HERE APPLICAB~ ~ INJURY ~ SART ~ BLOOD ~ URINE ~ PHOTOG~PH
(FIRM[ IF BUSiNES~ ’::-~ :~ ’:~’~’ ’~ ~" ~ "~" ~ STA~ O~ "~+’~’~:~ f’ ~’ ’~’ ~,’~" ".~GE:’I ’’~" MF "~ ’.t ~oB ~’ ~ ,/~:., ~ : ....

AGE .... HT

INTERPR~ER ’ ~ SPANISH ~ OTHER:

VICTIM ADVISED: ¯ ~ S~UAL ASSAULT ~ VIC~ ASSIST. ~ DOMESTIC VIOLENCE ~ NEEDED; ~ V ~NAMESE

&DDRESS CI~/STATE ZIP PHONE DL NUMBER STATE

BUSINESS NAM~SCHOOL NAME AND ADDRESS CI~/STATE ZIP ’ PHONE SSN

VICTIM INFORMATION; ~ NON DISCLOSURE ~HEREAPPLICASL~ ~ INJURY ~ SART ~ BLOOD ~ URINE ~ PHOTOG~PH

~O’S NAME (~ST, FIRST, MIDDL~~ SAME AS VICTIM # ~ ADDRESS CI~/STA~E

LICENSE/VIN

ZIP DAMAGE TO VEHICLE

.,
VICTIM VEHICLE WAS: [] STOLEN [] IMPOUNDED [] STORED [] LEFTAT SCENE [] HELD F/PRINTS [] PRINTED

~[~ ~E                 MAKE          MODEL     BODY TYPE      COLOR                      LICENSE/VIN                  STATE

/,
VICTIM VEHICI~ WAS: [] STOLEN [] IMPOUNDED [] STORED [] LEFT AT SCENE [] HELD F/PRINTS [] PRINTED ~’ /

/            DAOFF CER’S NAME                  ID NUMBER DAT~ /      I SHIFT/DA~S OFF | SUP~LSO~’~IEW~ID NUMBER

200-2A 5/96



SAN JOSE POLICE DEPARTMENT CASE NO.
201 W. Mission Street

San Jose, CA.95110 277-4261 09-130-0526
REPORTTYPE                    [] NARRATIVE           [] SUPPLEMENTAL VICTIM LAST, First, Mid.

Death Invest l lation See Form 2
SUSPECT LAST, First, Mid. SUSPECT ADDRESS CITY/ZIP

See. Form2 See Form 2
PROPERTY (and/or NARRATIVE)

TEM# QNTY ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL # VALUE

Narrative:

On 5/1.0/09 at approximately 1205 hours, I arrived in the area of    Branbury Way to assist fellow
Officers with a person who had been stabbed investigation. 1 was assigned to canvass the area of
Sl~ellback Place. I made contact with ....... ,,. He told me the
following:

Statement of Witness

He said that he went into his garage from inside the house at approximately 1145 hours; He said that
he heard at least six shots from what sounded like a gun. He said that about ten minuets later he
heard sirens that sounded a long Way away. He said that he didn’t see anything and that he only
heard the noise that sounded like gunshots or firecrackers. He said that in the past every time he
walks past the house on the corner he smells some kind of skunky smell. He said that he didn’t see or
hear anything.else.

I continued to canvass the area. The houses from
answered the door. I made contact with

no one
He told me the following:

Statement of Witness

He said that at approximately 1200 hours, he heard approximatelY 5 to 6 gunshots. He said that he
didn’t think too much about it because there are always firecrackers or what sounds like gunshots in
the area. He said that he didn’t see or hear anything else.

OFFICER’S NAME/BADGE
Roberts/4079

DAYS .-FF/SHIF~
TWT]DAYS



REPORT TYPE    /~ UPPLEMENTAL
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OFFICER’S NAME ID NUMBER DATE ~. SHIFT/I~AYS OFF
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REPORT TYPE "~,SUPPLEMENTAL
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OFFICER’S NAME

200-3A 5/96
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REPORTTYPE E~SUPPLEMENTAL

¯
" ¯ V" ~ViCTIM- :

" ~" : I LAST, FIRST, MIDDLE (FIRM~ IF BUSINESS)

VICTIM ADVISED: ~ S~UAL ASSAULT ~ VISIT ASSIST. ~ DOMES~ VIOLENCE

ADDRESS C~/STATE

¯ SJPD
i.i ADDiTIONAL .PARTIES
.!’R" = REPORTING PAR’I~ ’, ’

....... ~ STATE OF CA

INTERPRETER [] SPANISH [] OTHER:
NEEDED: [] VIETNAMESE.

71P I PHONE IDL NUMBER

VICTIM INFORMATION: [] NON DISCLOSURE (WHERE APPLICABLE) [] INJURY [] SART [] BLOOD [] URINE [] PHOTOGRAPH

"" "II LAST’ FIRST’ MIDDLE (FIRM’ IF BUSINESS)" "
". ¯

[]STATEOFOA" ’" ’ O I F I ....., --
’: / INTERPRETER [] SPANISH [] OTHER:

VICTIM ADVISED: [] SEXUAL ASSAULT [] V~C/WIT ASSIST. [] DOMESTIC VIOLENCE 1 NEEDED:
[] VIETNAMESE

ADDRESS CITY/STATF ZIP
I PHONE

DL NUMBER.,__

I _BUSINESS NAME/SCHOOl. NAME AN~ ADDRESS I CITY/sTATE ZIP PHONE SSN

VICTIM INFORMATION: [] NON DISCLOSURE (WHERE APPLICABLE) [] INJURY [] SART [] BLOOD [] URINE [] PHOTOGRAPH
: " !;’ I LAST FIRST MIDDLE (FIRM, IF’BUSINESS) ." ~ ’ " ::’ " ~ " "[] STATE OF CA:,’ ’ ’ -~’~ :~ "RACE’y

I INTERPRETER [] SPANISH [] OTHER:

VICTIM ADVISED: [] SEXUAL ASSAL4LT [] VlC/WlT ASSI T. [] DOMESTIC VIOLENCE I NEEDED: [] VIETNAMESE

~DDRF££ . , CITY/STATE

Z!~
I          I PHONE I SSN

’
BUSINESS NAME/SCI~OOL NAI~IE AND ADDRESS’~ CITY/STATE ZIP PHONE

VICTIM INFORMATION: [] NON DISCLOSURE (WHEREAPPLICABLE) [] INJURY [] SART [] BLOOD [] URINE [] PHOTOGRAPH

NEEDED:        ~V~NAMESE
VICTIM ADVISED: ~ S~UALASSA~T ~ VIC~ITASSIST. ~ DOMESTIC VIOLENCE
kDDRE£R ~     -                  *- ~ CI~/STATE            ZiP,:.~"~"E      , .      DL NUMBE~        ~A~

NAM~SCH~O~ NA~E A~;~;D~ESS ’ CI~/SIATE ZiP i rHONE ~
SSN

BUSINESS

VICTIM INFORMATION: [] NON DISCLOSURE (WHERE APPUCABLE) [] INJURY [] SART [] BLOOD [] URINE [] PHOTOGRAPH

~??:yi’i’ii~I LAST, FIRST," MID[~LE (FIRM~ IF BUSINESS) ;

";~ S~/ INTERPR~ER ~ SPANISH ~ OTHER:

Dv~ED "~ S~UALASS~ULT ~ VIC~IT ASSIST ~ DOME~I~I~LEN~               NEEDED:
~ V’~NAMESE

BL)~INESS NAME/SC-H(~)L NAME~A~D ADDRESS ~ CI]LY/S+ATE --"

VICTIM INFORMATION: [] NON DISCLOSURE (W~ }E,qr APPLICABLE) [] INJURY [] SART [] BLOOD [] URINE [] PHOTOGRAPH

li6"~i~#,lJbTIM VEHiCLEI "1      YEAR

MAKE

I

MODEL BODY TYPE

I

COLOR

R/O’S NAME (LAST, FIRST, MIDDLE) [] SAME AS VICTIM # __ ADDRESS                                     CITY/STATE

CITY/STATE

UCENSE/VIN

I STATE
ZiP

J DAMAGE TO VEHICLE
I

LICENSE/VIN

[ STATE
ZIP DAMAGE TO VEHICLE

VICTIM VEHICLE WAS: [] STOLEN [] iMPOUNDED [] STORED [] LEFTAT SCENE [] HELD F/PRINTS [] PRINTED

’Vi~-iM VEHICLI~ YEAR      MAKE         MODEL     BODY TYPE     COLOR

R/O’S NAME (LAST, FIRST, MIDDLE) [] SAME AS VICTIM # __ ADDRESS

VICTMVEHICLEWAS []STOLEN []IMPOUNDED []STORED []LEFTATSCENE [] HELD F/PRINTS []PRINTED      (~"""

OFFICEF~S ~IA~ME                  ID NUMBER DATE        SHIFT/DAYS OFF     SUPERVISO~ REVIEW ,,{ ID NUMBER DATE/ . |

200-2A 5/96



VICTIM INFORMATION: [] NON DISCLOSURE 0NHEREAPPUCABLE) [] INJURY [] SART [] BLOOD [] URINE [] PHOTOGRAPH

I~ERPR~ER ~ SPANISH ~ O~ER;
MICTIM~VIS~D: ~S~UAL~SSAULT ~VIC~ITASSIST, ’~ DOMESTIC VIOLENCE NEEDEDt ~VI~NAMESE
ADDRESS CI~/STATE ZiP ,~O~ .... DL NUMBER ~A~

CI~/STATE ZIP ~RO~E ’ SSN

VIC~M’INFORMATION: ~ NON DISCLOSURE ~HEREAPPLICAB~ ~ INJURY ~ SART ~ BLOOD ~ URINE ~ PHOTOG~P~                                             ’

~
. I~RPR~ER ~ SPANISH ~ O~ER:

VICTIM ADVISED: ~ S~UA~ASSAULT ~ ~tC~IT ASSIST. ~ DOMES~C VlO~NCE IEEDED; ~ VI~NAMESE
ADDRESS

[                           ~ . . ~~CI~/STATE ~- ZIP~~

PHONE , ~ DL NUMBER

BU~INESS~AM~SCHOOL NAME AND ADDRESS CI~/STATE ZIP PHONE SSN

VICTIM INFORMATION; [] NON DISCLOSURE ~/HERE APPUCABLE) [] INJURY [] SART [] BLOOD [] URINE [] PHOTOGRAPH
~ ~"~ ~ ~ ~" ’~ ~,~

’.~.<>,~I INTERPR~ER ~ SPANISH ~ OTHER:
VIC~M ADVISED: ~ S~UA~ASSA~ ~ VIC~ITASSIST. ~ DOMESTIC VIO~NCE NEEDED: ~ VI~NAMESE
ADDRESS _ .

CI~/STATE~ ~ ~ ~ZIP

PHONE DL NUMBER~
~A~

BU~INES~AM~S~L NAME AND ADDRESS CI~/STATE ZIP PHONE SSN

VICTIM INFORMATION: [] NON DISCLOSURE (WHEREAPPUCABLE) [] INJURY [] SART [] BLOOD [] URINE [] PHOTOGRAPH

...... ~.: ~ INTERPR~ER ~ SPANISH ~ OTHER~
VICTIM ADVISED; ~ S~UAL ASSAULT U ~ ASSIST, ~ DOMESTIC VIOLENCE NEEDED: ~ VI~NAMESE
ADDRES£ GIg/STATE ZiP PHON~ ¯ ~ DL NUMBER

STA~

VICTIM INFORMATION: [] NON DISCLOSURE (~NHEREAPPLICABLE) [] INJURY [] SABT [] BLOOD [] URINE [] PHOTOGRAPH

R/O’S NAME (~ST, FIRST, MIDDL~ ~ SAME AS VICTIM # ADDRESS ’ C~/STATE ZIP DAMAGE TO VEHICLE

STATE

VICTIM VEHICL~ WAS: [C] STOLEN [] IMPOUNDED [] STORED [] LEFT AT SCENE [] HELD #/PRINTS [] PRINTED

1
R/O’S NAME (LAST, FIRST, MIDDLE) [] SAMEAS VICTIM # __ ADDRESS CITY/STATE

LICENSE/VIN

ZiP DAMAGE TO VEHICLE

STATE

OFFICER’S NtAMy ID NUMBER DATE SHIFT/D~YS OFF    SUPERVISOR REVIEW +,,,,"rid NUMBER I~ATE /

200-2A 5/96



REPORT TYPE [] SUPPLEMENTAL

"V" ~-:VicTiMZ : ." ,
LAST, FIRST, MIDDLE (FIRM, IF BUSINESS)

VIO]qMADVISED: r"qSEXUALASSA, UL’~YFqVIC/WlTASSIST. L~JOMEST]CVIOLENCE
~,DDRESS        ~         .-~              ~        CITY/STATE

B&I~ESS--~AME/SCHO&. NAM~ ,,, ........... ,~TYISTATE

VIC~ TIM
LAST, FIRST, MIDDLE (FIRM, IF BOSINESS)

VICTIM ADVtED:" [] SEXUALASSAUI~ [] VlC~NITtA~SIS3:/’"
ADDRESS ~,

BUSINESS NAME/SCHOOL NAME AN[~ ADDRESS

INFORMATION: [] NON DISCLOSURE (WHEREAPPLICABLE) [] INJURY [] SART [] BLOOD [] URINE [] PHOTOGRAPH
E~]’STATE OF CA      " ~ ’.: RANGE . ~’

INTERPRETER [] SPANISH [] OTHER:
[] DOMESTIC VIOLENCE NEEDED: [] VIETNAMESE

CITY/STATE // ZIP PHONE , DL NUMBER ~.~._AT..E

CITY/STATE
/

ZiP PHONE *-.-.- SSN

VICTIM INFORMATION: [] NON [~ISCLOSURE ~NHERE APPLICABLE) [] INJURY [] SART [] BLOOD [] URINE [] PHOTOGRAPH
,~:.".; ~ LAST, FIRST, MIDDLE (FIRM,IF BUSINESS) ’ "" = ," "" "’: ;’ ........ ~’1 STAT~ oF CA = " ’’ ": " :" ’:

VICTIM ADVISED: [] SEXUALASSAULT [] VlC/WITASSIST. [] DOMESTIC VIOLENCE
ADDRESS CITY/STATE ZIP

CITY/STATE ZIPBUSINESS NAME/SCHOOL NAME AND ADDRESS

INTERPRETER [] SPANISH [] OTHER:
NEEDED; [] VIETNAMESE

PHONE DL NUMBER STATE

PHONE SSN

VICTIM I’NFORMATION: [] NON DISCLOSURE 0NHEREAPPLICABLE) [] INJURY [] SART [] BLOOD [] URINE [] PHOTOGRAPH

:’t., 7~’).~ LAST,-FIRST, MIDDCE (FIRM,’I~’BUSiNE~Si"" :’" "’ ’’ " ’ ":: :"" ’1~: S’~AYE O~= CA ": """ :: ’ ::"’ P’ ~

VIG~M ADVISED; ~ S~UALASSAULT ~ VIC~IT ASSIST. ~ DOMESTIC VIOLENCE
ADDRESS CI~/STATE ZIP

BUSINESS NAME/SCHOOL NAME AND ADDRESS CITY/STATE ZIP

INTERPRETER [] SPANISH [] OTHER:
NEEDED: [] VIETNAMESE

PHONE DL NUMBER STATE

PHONE SSN

VICTIM INFORMAqqON; [] NON DISCLOSURE (VVHERE APPLICABLE) [] INJURY [] SART [] BLOOD [] URINE [] PHOTOGRAPH~,.,,i,~ i,i) LAST, F~IRST, MIDDLE (FIRM,’ IF BUSINESS) " " ....... ....
I~3 STATE O~ CA>. ........... ’" -:: ~’’’ "" RACE"

VICTIM ADVISED: [] SEXUAL ASSAULT [] VIC/~iVIT ASSIST. [] DOMESTIC VIOLENCE
ADDRESS                                                       CITY/STATE ZIP

BUSIN.ESS NAME/SCHOOL NAME AND ADDRESS CiTY/STATE ZIP

INTERPRETER [] SPANISH [] OTHER;
NEEDED: [] VIETNAMESE

PHONE DL NUMBER

PHONE SSN

STATE

VICTIM INFORMATION: [] NON DISCLOSURE 0f/HERE APPUCABLE) [] INJURY [] SART [] BLOOD [] URINE [] PHOTOGRAPH
WOT)M VEHICLE Y~R I    MAKE         MODEL     BODYTYPE     COLOR

I
R/O’S NAME (LAST, FIRST, MIDDLE) [] SAME As VICTIM #__ ADDRESS CITY/STATE

LICENSE/VIN

ZiP DAMAGE TO VEHICLE

STATE

VICTMVEHCLEWAS     []STOLEN []IMPOUNDED E]STORED r’q LEFT AT SCENE rqHELDF/PRINTS []PRINTED

VICTIM VEHICLE YEAR MAKE MODEL BODY TYPE COLOR

VICTIM# ~

R/O’S NAME (LAST. FIRST. MIDDLE) [] SAME AS VICTIM #__ ADDRESS CITY/STATE

UCENSF_./VIN

ZIP DAMAGE TO VEHICLE

STATE

VICTIM VEHICLE WASi [] STOLEN[] IMPOUNDED [] STORED [] LEFi"ATSCENE [] HELD F/PRINTS[] PRINTED ~ ,

’ OFFICER’~ NA~__ lid NUMBER,DATE ’ SHIFT/~DAYS OFF SUP.EERVI>.£q~REVIEW)’ ’D NUMBER,

2{30-2A 5/96



REPORTTYPE

Death Investigation
SJPD I CASE NUMBER

ISUPPLEMENTARY REPORT 09-130-0526

1

2

4

6

7

B

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

3O

31

32

33

34

Narrative: On Sunday, 5-10-09, .at approximately 1215 hrs, I responded to the residential area at Commodore
Drive and Branbury Way to assist the other on-scene Officers with follow-up investigations. I arrived and Officer
Zarate #3165 and I canvassed the residences bn Cape point Place and Commodore Way for witnesses:

.Witness           " had been away from her home since 0700 hrs. She
had just returned home, and did not see or hear anything out of normal.

, had been home all day, and he did not see or hear anything outside hisWitness,
house.
Witness    ~      ,, had been home all day, and she was woke up to come to the door and answer

my que.stions. She did not see or hear anything at all.                                ’
Witness J            ~ was home all day, and she thinks she heard gun shots approximately three
hours earlier in the morning (it was ~pproximately 1250 hrs at the time of.our interview). She heard
the noise coming from approximately the south of her house, and she looked out the south window.
She did not see or hear anything.

..-_~tness ’ ~ came home at approximately 1140 hrs, and he did not
see or hear anything out of the ordinary.
Witness J x did not see or hear anything at all.
Witness. did not see or hear anything either. . .

¯ _No answer.

Witness heard one "gun shot" at approximately 1200 hrs.
She came outside and saw the San Jose Police Officers setting up the area with crime scene tape.
Witness ! : was not home at the time of the incident.

"r- Witness "
anything unusual.

was home (alone) all day, and he did not see or hear

Jr- Witness " was home all day, but he did not see or hear. anything
unusual.
Witness" t left her house at approximately 1000 hrs, and just recently returned. She did not
see or hear anything.

End

OFFICER’S NAM~ Kimber

200-3a -
SAN JOSEPOLICE DEPAF~TMENT 201 WEST MII~SlON STREET, SAN JOSE, CALIFORNIA 95110



REPORT TYPE [] SUPPLEMENTAL

[] OTHER:
[] VIETNAMESE

ADDRF.q-q ¯ CITY/STATE ZIP DL NUMBER

BU~IJESS NAME/SCHOOL NAME AND ADDRESS CITY/STATE ZIP PHONE "~SN

VICTIM I~I~ORMATION: [] NON DISCLOSURE (WHERE APPLICABLE) [] INJURY [].SART [] BLOOD [] URINE [] PHOTOGRAPH

~ ~ - Z I INTERPR~ER ~ SPANISH      ~ OTHER:~ .... I "- NEEDED" ~ VI~AMESE
VIC~M ADVISED: ~ S~UALASSAULT ~ ~C~ITASSIST. ~ DOMES~C VIOLENCE
~DDRESS_                   ¯ ~~    ,-            _               C~/STATE            ZIp

BUSINESS NAM~SCHOOL NAME AND ADDRESS CI~/STATE ZIP

~                            PHONE

VIC~M INFORMA~ON: ~ NON DISCLOSURE ~HEREAPPLICAB~ ~ INJURY ~ SART ~ BLOOD ~ URINE ~ PHOTOG~PH

VICTIM ADVISED: [] SEXUAL ASSAULT [] VIC/WlT ASSIST. [] DOMESTIC VIOLENCE
ADDRESS                                                ClTY/STAT~

INTERPRETER [] SPANISH [] OTHER:
NEEDED: [] VIETNAMESE

ZIP PHONE DL NUMBER

BUSINESS NAME/SCHOOL ~IAMI: P~l~u ~u L~t:{~-~ GI I ~’/~ I ~, = ZIP PHONE

VICTIM INFORMATION: [] NON DISCLOSURE (WHEREAPPLICABLE} [] INJURY [] SART [] BLOOD [] URINE [] PHOTOGRAPH

\DDRESS

SSN

[] OTHER:

BiJSIN~S N,~M~./S~HOOL NAME AND ADDRESS

ZIP

ZIP PHONE

DL NUMBER
f

SSN

VICTIM.INFORMATION: [] NON DISCLOSURE 0NHERE APPUCASLE] [] INJURY [] SART [] BLOOD [] URINE [] PHOTOGRAPH

VICTIM ADVISED: [] SEXUAL ASSAULT [] VIC/WIT ASSIST. [] DOMESTIC VIOLENCE
ADDRESS CITY/STATE ZIP

[] OTHER:
[] VIETNAMESE

DL NUMBER

BUSINESS NAME/SCHOOL NAME AND ADDRESS PHONE SSN

VICTIM INFORMATION: [] NON DISCLOSURE ~/HERE APPUCABLE) [] INJURY [] SART [] BLOOD [] URINE [] PHOTOGRAPH

R/O’S NAME (LAST, FIRST, MIDDLE) [] SAMEAS VICTIM # __ ADDRESS CITY/STATE

LICENSEMIN

ZIP

VICTIM VEHICLE WAS: [] STOLEN [] IMPOUNDED [] STORED [] LEFT AT SCENE [] HELD F/PRINTS [] PRINTED

IDAMAGE TO VEHICLE

STATE

MAKE I MODEL LBODYTYPEI COLOR

R/O’S NAME (LAST, FIRST, MIDDLE) [] SAME AS VICTIM # __                                    ADDRESS

VICTIM VEHICLE WAS: [] STOLEN [] IMPOUNDED    [] STORED [] LEFT AT SCENE [] HELD F/PRINTS [] PRINTED

CITY/STATE

UCENSEMIN

ZIP DAMAGE TO VEHICLE

OFFICER’S NAME

STATE

ID NUMBER DATE I SHIFT/DAYS OFF L~ NUMBER DA

200-2A 5/96



REPORT TYPE [] SUPPLEMENTAL

2

3

4

5

6

7

9

10

11

12

13 --

14

15

16

17

18

19

20

21

22

23

24

25

27

28 ’    ~

29

3O

200-.3A 5/96



REPORTTYPE I~SUPPLEMENTAL

8

9

10

11

12

13

14

15

16

17

18

19

2O

21

22

23

24

25

26

27

28

29

30

OFFICER’S NAME

2OO-SA ~/~



REPORT "P(PE ~UPPLEMENTAL

I

8

9

10

11

12

13

14

15

16

j

22 ....

2a

25

26

27

28

29

3O

OFFICER’S. NAME

20g-3A 5/’96



REPORT TYPE [] SUPPLEMENTAL

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

OFFICER’S NAME

200-3A 5/96

ID NUMBER DATE             SHIFT/DAYS OFF



REPORTTYPE t~] SUPPLEMENTAL

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

OFFICER’S NAME

200-3A 5/96

IDNUMBER DATE SHIFT/DAYSOFF I ISUPERVISORREVlEW~ ~ID,~¢( DATE



REPORTTYPE !~SUPPLEMENTAL

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

~8

29

3O

OFFICER’S NAME

200-.3A 5/96



""
.,SAN JOSE POLICE DEPARTMENT CASE NO.

RT 201 W. Mission Street
San Jose, CA 95110 277-4261 09-130-0526

REPORTTYPE       [] NARRATIVE    [] SUPPLEMENTAL VICTIM LAST, First, Mid.

Death Investigation See Form-2
SUSPECT LAST, First, Mid. SUSPECT ADDRESS CITY/ZIP

See Form-.2 See Form-2
PROPERTY (and/or NARRAT|VE)

ITEM# QNTY iTEM TYPE BRAND MODEL # S’IZE COLOR MARKS ETC. SERIAL # VALUE

Narrative:,

On 5-10-09 at approximately 1142 hours I responded to adisturbance involving a weapon in the area
, Way. 1 arrived on scene in full uniform and in a marked patrol car at approximately

1148 hours. Upon my arrival I was instructed to secure a perimeter position at the intersection of "
Branbury Way and Shellback Place. I remained at the perimeter postion until I was relieved by Ofc.
Weger #3942 at approximately 1604 hours.

0FF]CER’S NAME/BADGE
Burke #3949

DAYS OFF/SHIFT
1 / Tue-Thu



REPORTTYPE    .~’~UPPLEMENTAL

4

5

7

8

9

10

11

12

13

14

15

16

17

18

19

2O

21

22

23

24

25

26

27

28

29

3O

OFFICER’S NAME

200-3A 5/96

ID NUMBER DATE SHIFT/DAYS OFF SJJPERV~SOR ~I~-~ )1 In NUMBER I DATE



SAN JOSE POLICE DEPARTMENT CASE NO.
201 W. Mission Street 1 of 1

09-130-0526
S̄an Jose, CA 95110 277-4261

REPORT TYPE NARRATIVE SUPPLEMENTAL VICTIM LAST, First, Mid.

see Form 2 [] See Form 2

SUSPECT LAST, First, Mid. SUSPECT ADDRESS ~ CITY/ZIP

See Form 2 See Form 2

PROPERTY (and/or NARRATIVE)
ITEM# QNTY ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC SERIAL # VALUE

SUPPLIEMENTAL:

On 5-10-09 at approximately 1228 hours, I responded to the area of Commodore and Branbury
regardina a death investigation. Sgt. Dominguez #3314 assigned me to a perimeter position on

After the resident vacated the house, no one entered or exited the residence from the
front door or the garage.

At approximately 1549 hours, Sgt. Dominguez released me from the scene.

END OF REPORT

oFFICER’S NAME/BADGE D.AYS OFF/SHIFT
Riche #4139 WTF/t

SUPERVISOR



I),~s~r777/,4/z/’Z~5"~ 44~;b O/L) "ADDITIONAL pARTiES, i,.. = ’.:!~,,:~,~.,~i~:,~i~4-~:~l~
.... V" = VICTIM ?’. ,.." .. ,"/.. " "~"~ REPORTING PAR~ ,T ~, ’,~ ;:"-:. ::-~W" = W~E~ :~.:,:~:,"~#~[~:~1~:~

~ I~ST,~RST, MIDD~(FIRM, IFBUSlN’SS,     " ’ ~’ STATE OF cA ’~"      I J~PANISH

~ NEEDED:       ~VI~AMESEVIG~M ADVISED: ~ S~UAL ASSAULT ~ VIC~IT ASSIST. ~ DOMESTIC VIO~NCE
ADDRESS ~ CI~/STATE ZIP ~ PHONE

BUSINESS NAM~SCHOOL ~ME ~DDRESS C~/STATE ZIP P~ONE -

VIG~M INFORMATION: ~ NON DISCLOSURE ~HERE APPLICAB~ ~ INJURY ~ SART ~ BLOOD ~ URINE ~ PHOTOGRAPH

~ ~ST; FIRST, MIDDLE (FIRM, IF BUSINESS);’ "" ........... ~ sTXTE OF CA" : ..... ~"’;, " BATE- I.~’"~’q’

’..": ’ - ~ . I~ERPR~ER ~ SPANISH ~ OTHER:
" ’~ ’ ~ ~ ’ ¯ " ~’ NEEDED: ~ VI~NAMESEVIC~M ADVISED: ~ S~UALASSAULT ~ VIC~IT ASSIST. ~ DoMES~c VIOLENCE
kDDRESS_ Old/STATE ZIP    ~:~ONE

BUSINESS NAM~SC~Q~L’NAME AND ADDRESS" CI~/STATE £~p ~~PHONE SSN

VICTIM INFORMATION:~ NON DISCLOSURE ~HEREAPPUCABL~~ INJURY ~ SART ~ BLOOD ~ URINE ~ PHOTOG~PH . ,

~ INTERPR~R ~ SPANISH ~ O~ER:
~ ! --’

~ NEEDED: ~ VI~AMESE

ADDRESS -
CI~/STATE ZiP I PHONE ... I DL NUMBE~ ISTA~

BUSINESS NAM~SCHOOL NAME AND ADDRESS " ’ CI~/STATE ZIP I P~NE ~N

VICTIM INFORMA~ON:~ NON D~SCLOSURE ~HERE APPUCABL~~ INJURY ~ SART ~ BLQOD ~ URINE~ PHOTOG~PH

~
INTERPR~ ~ SPANISH ~ OTHER:

I NEEDED:       ~ VI~AMESE~C~M ADVISED: ~ S~UALASSAULT ~ VIC~ITASaI~. ~ DOMES~C VIOLENCE

BUSINESS NA~S~OOL NAME AND ADDRESS C~/STATE ZIP PHONE SSN

VICTIM INFORMATION:~ NON DISCLOSURE ~HERE APPUCABL~~ INJURY ~ SART ~ BLOOD ~ URINE ~ PHOTOG~PH

, _        ,                      --                                      IN~RPR~ER ~ SPANISH      ~ O~ER:

VIC~M ADVISED: ~ S~UAL ASSAULT ~ VIC~ T ASSIST. ~ DOMES~C VIOLENCE NEEDED: ~ VI~NAMESE

ADDRESS qI~/qTATP ZIP PHONE DL NUMBER STA~

VIC~M INFORMATION; ~ NON DISCLOSURE ~HEREAPPLICABL~ ~ INJURY ~ SART ~ BLOOD~ URINE ~ PHOTOG~PH

VICTIM VEHIC~ Y~R    I MAKE MODEL BODY~PE COLOR LICENS~IN STATE

~O’S NAME (~ST, FIRST, MIDDL~ ~ SAME AS VICTIM # ~ ADDRESS CI~/STATE ZIP

VIC’RM VEHICLE WAS:    [] STOLEN [] IMPOUNDED [] STORED [] LEFT AT SCENE [] HELD F/PRINTS [] PRINTED

VCTIM# .~ [ I~I~TI~VEHICLE YEAR
, MAKE

I

MODEL

I     BODYTYPE    I

COLOR

PJO’S NAME (LAST, FIRST, MIDDLE) [] SAME AS VICTIM # __ ADDRESS

LICENSE/VIN

CITY/STATE ZIP

DAMAGE TO VEHICLE

VICTIM VEHICLE WAS: [] STOLEN [] IMPOUNDED [] STORED [] LEFTATSCENE [] HELD F/PRINTS [] PRINTED

OF.~’S~... ~ ~f~ ~NAME                                                     ID~NUMBER(~....... DATE,~ 10" 0C~                         SHIFT/DAYS{ ! T~’~OFF ~..~,~, ,rl SUPERVISOR REVIEW

IDAMAGE TO VEHICLE

ISTATE

ID NUMBER I DATE

200-2A 5/96



SAN JOSE POLICE DEPARTMENT CASE NO.
~1~1 ~t~.=~O RT 201 W. Mission Street

San Jose, CA 95110 277-4261 09-’130-0d26
REPORTTYPE                 []     NARRATIVE         []     SUPPLEMENTAL VICTIM LAST, First, Mid.

Death Investigation
SUSPECT LAST, First, Mid. SUSPECT ADDRESS CITY/ZIP

PROPERTY (and/or NARRATIVE)
ITEM#. QNTY ITEM TYPE BRANP MODEL# SIZE COLOR MARKS ETC. SERIAL# VALUE

1 Narrative: On 5/10/09 at approximately hours,. I responded to the area of               /. -I
2 arrived at the scene and was assigned with Ofcr Kimber #3612 to canvass the neighborhood for
3 witnesses. 1 contacted neighbors in the area. See additional parties page for witness contact
4 information. The following is a synopsis of their statements:
5

7-
8
9

10
11 .o’
12
13
14
15 °
16
17
18
19 ¯
2O
21
22
23
24 ¯
25
26 ¯
27
28
29
3O
31
32
33
34
35
36
37
38

I contacted resident            ~who stated he was not home last
night and he spent the night somewhere else. He arrived home at 1245 hours, and saw the
police vehicles in the area. He didn’t see or hear anything. He was not home during the time of
the incident.

I contacted ........J who stated he left the house this morning at
0930 h~ur~ and arrived back home at 1300 hours. He was not home at the time of the incident
and did not see or hear anything.

I contacted who stated he has been home all morning with his
wife inside the house. He did not see or hear anything unusual. . (wife) also
stated that they were home all morning and did not, see anything.

I contacted who stated that she.left the house with her
children at 1020 hours.to go to church. When they left the house there was no police activity on
the street at that time. She did not see or hear anything unusual. She returned at 1300 hours
and saw the police units. She was not home at the time of the incident.

e - No answer at the door. No vehicles in the driveway.

- No answer at the door. ~the driveway (plate

OFFICER’S NAME/BADGE DAYS OFF/SHIFT SUPERVISOR
Zarate #3165 lt’I’FS ~_.~~,,~,~.~.;I PAGE    2 of 2



CASE NO.

San Jose, CA 95110 277-4261 09-130-0526
REPORT TYPE [] NARRATIVE [] SUPPLEMENTAL VICTIM LAST, First, Mid.

SEE F.2 SEE F-2
SUSPECT LAST, First, Mid. SUSPECT ADDRESS CITY/ZIP

SEE F-2

SEE F-2
PROPERTY (and/or NARRATIVE)

ITEM# QNTY ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL ~ VALUE

Supplemental:

On 5/10/09 at approximately 2207 hours, I was dispatched to a disturbance call involving weapons at
ggay, in San Jose.. I arrived at approximately 2225 hours and met with Officers on scene. I logged in

with the’L0g Officer, Ofc Collins #4110 for the scene.

I was assimaed an inner perimeter position by Sgt. Barreto #3585 located in front of
of I relieved Ofc Sagan #4022 and secured the scene for scene security~ I maintained ~ny
security positlon.

At approximately 0700 hours, I was relieved from my scene security position by Sgt Starkey #3098.

END OF REPORT

OFFICER’S NAME/BADGE
MACATANGAY#4042

DAYS OFF/SHIFT
MTW/MIDS SUPE~SOR



SAN JOSE POLICE DEPARTMENT CASE NO.
~ ~I,i~,~RT 201 W. Mission Street

San Jose, CA 95110 277-4261
09-13O-O526

REPORTTYPE [] NARRATIVE [] SUPPLEMENTAL VICTIM LAST, First, Mid.                          ’.

SEE FORM 2
SUSPECT LAST, First, Mid. SUSPECT ADDRESS CITY/ZIP

¯. PROPERTY(and/or NARRATIVE)
ITEM# QNTY ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL # VALUE

SUPPLEMENTAL:~

On 05-10-09 at 2309 hours, 1 responded to _.           .j ._~ assist with a crime scene perimeter.
I arrived at 2316 hours. I relieved Sgt. Barreto #3585 an~l took an outer perimeter location on
Commodore Drive and Cape Colony Drive west of the crime scene. At approximately 0700 hours, we
were advised to break down the perimeter. I assisted in cleaning up the crime scene tape and then
went off duty.

OFFICER’S NAME/BADGE DAYS 0:~/~ .... ,°,V~SOR
C. Solis #4122 MTW/3

~----~t~~J~ ’ ~ ~"-~’~



SAN JOSE POLICE DEPARTMENT CASE NO.

San Jese, CA 95110 277-4261 09-130-0526
REPORTTYPE [] NARRATIVE [] SUPPLEMENTAL VICTIM LAST, First, Mid.

PC 245 & Officer Involved Shooting Refer to Form 2
SUSPECT LAST, First, Mid. SUSPECT ADDRESS CITY/ZIP

Refer to Form 2
PROPERTY (and/or NARRATIVE)

ITEM# QNTY ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. ’ SERIAL # VALUE

SUPPLEMENTAL:
On 05/10/09 at approximately 1547 hours, I arrived at Commodore Dr and Branbury Wy to assist
officers at the scene of an officer involved shooting. ! met with Sgt Barreto #3585 and he.instructed
me to t&ke over crime scene log duties from Officer Valdes #4138. At approximately 1550 hours, I
relieved Officer Valdes at the edge of the inner perimeter. I maintained the crime scene Io.g from a
position at Commodore Dr and Branbury Wy. My patrol car was parked in the middle of the roadway
along the crime scene tape for the inner perimeter. I logged in and logged out every departmen, t
member, civilian (who was granted access), and Coroner’s Office member who entered and exited
the scene while I was there.

At approximately 2230 hours, Officer Collins #4110 relieved me as crime scene log officer and I
departed the scene.

-END OF REPORT-

OFFICER’S NAME/BADGE DAYS OFF/SHIFT
Fregger #3878 WTF/2

SUPERVISOR



POLICE REPORT

REPORT TYPE I I

SAN JOSE POLICE DEPA1RTMENT
201 W. Mission Street

San Jose, CA 95110 277-4261
NARRATIVE L~J      SUPPLEMENTAL

CASENO.

09-130-0526
VICTIM LAST, First, Mid.
See Form 2See Form 2

SUSPECT LAST, First, Mid. , SUSPECT ADDRESS CITY/ZIP

See Form 2 SeeForm2
PROPERTY (and/or NARRATIVE)

ITEM# QNTY . . ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL # VALUE

1
2
3
4
5
6
7
8
9

io
ii
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
3O
31
32
33
34
35
36
37
38
39
4O
41

SUMMARY:

On 5-10-09 at approximately 2225 hours, 1 responded to - _        .,. n San Jose to
assist in an officer involved incident. Upon arrival I was assigned to relieve OffiCer Fregger
#3878 as the crime scene log officer. At which time, I took control of log responsibilities.

At approximately 0456 hours, Sgt. Starkey relieved me of log responsibility until my return to
the crime scene at approximately 0508 hours. At which time, i retook control of log
responsibilitiesuntil the perimeter was secured at appro, ximately 0700 hours.

The log was forwarded to the Homicide Unit at the end of my shift.

OFFICER’S NAME/BADGE

D. COLLINS #4’i
PROP.115 QUALIFIED? YES



~LIj:~I~L,~)’’- ~’ " RT
SAN JOSE POLICE DEPARTMENT CASE NO.

201 W. Mission Street
San Jose, CA 95110

REPORT TYPE LOCATION:

LOG OFFICER:
START: ~""/~ END:

d~tF--~- ~":~-~ DATE:~-/~,~/D ~TIME:Is.--~

Crime Scene / Critical Incident Loq ....
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CASE NO.

RT       San Jose, CA 95110 277’-4261 09-130-0526
REPORTTYPE [] NARRATIVE [] SUPPLEMENTAL VICTIM LAST, First, Mid.

SUSPECT LAST, First, Mid. SUSPECT ADDRESS CITY/ZIP

Pham, Daniel, Son
PROPERTY iand/or NARRATIVE)

ITEM# QNTY ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL # VALUE

Narrative: On 5’10-2009 at.about 1140 hfs, I arrived at             fy for a reported disturbance
weapons ! stabbing investigation. I was in full SJPD bicycle uniform ~lriving a marked patrol car. I
initially stopped at the corner of Branbury Wy / Commodore. As I got out of my vehicle; I could hear
an officer say that he saw a person with a knife in the backyard (unknown officer’s name). He was
pointing to the corner house (later determined to be 961 Branbury Wy), .which faces Branbury, but
has a side yard that comes out to Commodore. I got back in my patrol car and drove west on
Commodore to set up a rear perimeter at the back (B/C) corner of the target house.

I exited my patrol car again. From the side fence, I could see the head of an officer at the
front fence looking over into the yard. He yelled "drop the knife" multiple times at someone over the
fence. I looked into the yard in the direction the officer was yelling. I saw an adult Asian male in the
yard (later.identified as Daniel Pham). I moved closer to the side fence to get a better view of the
person with the knife. I noticed he was pacing back and forth on the walkway beside the house. I
could see that he had a large butcher styled knife in his right hand. I notice that an officer about 10
to 15 feet to my right climbed over the side fence into the backyard. I started to climb the side fence,
but stopped when I noticed it was lined with some type of barbed wire. ! noticed the shorter officer in
the back yard also started yelling "drop the knife." I heard what sounded like one tazer shot, then
another tazer shot from a slightly different direction.

I looked toward the Asian male with the knife, expecting to see him drop. He did not drop !
look affected by any tazer deployment. About this time, I definitely noticed that the Asian male was
walking directly at one of the officers. The male was holding the knife about waist high, slightly out
front of his body with the blade extended forward. At the angle ! was at, behind the officer, the
Asian male had advanced to within 7 to 8 feet of. the officer. I was watching the Asian male so
closely, that I am not sure where the second officer was standing. I heard multiple gunshots and the
Asian male fell forward and down out of my sight. I could hear someone yell out "drop the knife"
several more times after he fell out of sight. I ran to a side gate at the back of the property and broke
it open. 1 ran in and noticed 2 officers were still pointing their weapons at the Asian male. I looked
beyond them at the Asian male. He was laying chest down with his head tilted to the right. His eyes
were open and he still had the large butcher knife in his right hand just to the right side of his head.

I called out to assisting officers t0.1ook for a long handled garden tool in the yard. Someone
handed me a shovel. I approached the Asian male and used the shovel blade to knock the butcher
knife out of his hand. After ! knocked it out of his hand, I used the shovel to fling the knife further
away, towards the side fence. Once the blade was away from the Asian male, ! started to handcuff
him. I noticed blood on his left hand. As I lifted his left hand to cuff it, it seemed to actively bleed
near the wrist. I finished handcuffing him. I rolled him over to assess his injuries. He had a
prominent wide open, deep, horizontal wound across his upper neck. I called out to assisting officers
to bring a trauma bandage, i pulled his shirt upabove his chest. I noticed 5 to 7 apparent gunshot
wounds across his chest. I felt for a carotid pulse and did not feel one. His chest was not rising and
falling. I started CPR with a chest compression. On the first compression, the Asian male gasped. I
stopped to reassess him. I again could not find a pulse, but he was opening and closing his mouth
like he was taking shallow gasps of air. An assisting officer with trauma bandages arrived and gave
me a trauma bandage. I applied it to his neck injury, which seemed to be bleeding the most. The
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SAN JOSE POLICE DEPARTMENT CASE NO.

San Jose, CA 95110 277-4261 09-130-0526
REPORTTYPE [] NARRATIVE [] SUPPLEMENTAL VICTIM LAST, First, Mid.

SUSPECT LAST, First, Mid. SUSPECT ADDRESS CITY/ZIP

Pham, Daniel, Son
PROPERTY (and/or NARRATIVE)

I~EM# QNTY ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL # VALUE

......... ~ssi~ti~g 6ffi~&-r pu{a t~auma bandage d.n the Asian male’s chest w~unds. We reassessed him; he
had stopped his shallow gasping for air and his chest was not rising. The assisting officer advised
that he also could not find a pulse. The assisting officer started CPR. I took over chest
compressions for him until SJFD arrived and relieved us.. I stayed with SJFD as scene security until
they pronounced that the Asian male was dead 1151 hrs. on their machine, 1155 hrs on my watch. I
remained with the body to Secure the scene until relieved. Sgt. Carrabarin arrived and was updated.
1 advised Sgt. Carrabarin that the residence had not been checked and secured yet.

Once an inner perimeter was established i exited the primary scene. SJFD hadn’t left the
roadway yet. The SJFD fire captain asked me if I had the deceased name for his paperwork. I didn’t
have it at the time. 1 learned Ofc. Hayward was inside the residence trying to identify the deceased.
I found Ofc. Hayward inside the house and learned the deceased name was Daniel Son Pham 1-16- "
1982. I gave that information to the SJFD fire captain for his paper work. I then went and found Sgt
Carrabarin and advised him I was a witness officer, i waited.at the outer perimeter until I was
directed by command staff to respond to PAB room 314 to document my involvement on a
supplemental report. At PAB, I prepared this report on the provided computer and thumb drive. I
remained at PAB to assist detectives with any verbal accounts of my involvement at the original
scene.

OFFICER’S NAME/BADGE DAYS OFF/SHIFT
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SAN JOSE POLICE DEPARTMENT CASE NO.

OaT San Jose, CA 95110 277-4261 09-130-0526
REPORT TYPE [] NARRATIVE [] SUPPLEMENTAL VICTIM LAST, First, Mid.

SUSPECT. LAST, First, Mid. SUSPECT ADDRESS CITY/ZIP

PROPERTY (and/or NARRATIVE)
ITEM# QNTY ITEM TYPE BRAND MODEL # SIZE¯cOLOR MARKS ETC. SERIAL # VALUE
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-N-a~’~’a~e~: ’(~n 04/10/09 at appi:6ximately 1133 Hours, an assault with a deadly-weapon occurred at
At approximatelv 1351 hours, I arrived at RMC to obtain status on the         _.,

the victim. "1 spoke with Dr. _            who told me             injuries were non-life
threatening. He suffered a laceration ~cross the front of the neck, the right shoulder and multiple
superficial lacerations to the back of the neck. The victim was going to be clear for hospital release
after the compietion of stitches.

i arrived at PAB and assisted with witness coordination and interviews. The below is a synopsis of
the recorded interviews, which have been copied and placed into the case file.

HM: (408~ ’. "
SSN:       "’ - -
CDL:I

Cell: (408)

lives at ~vith his parents and brothers, Daniel and
girlfriend     t also lives in the house. :l’hey have lived at this residence for approximately 5-6
years. To(~a’y, at approximately 0750 hours,     ~ left the house to go to the Berreyssa Flea
Market to help his mother. She is a vendor at the flea market..

At approximately 1200 hours, girlfriend ,called him "Scared" asking I~im to come home.
" said that Daniel was out of control, left immediately and arrived at home about 10

minutes later. When he arrived police officers were at. his home. did not witness any
incidents at the house.

said that Daniel has had a drug problem for the past ten years. He believed he used "Crank"
as I~e found a pipe in the house and he knew the. kind of pipe he found was used for
methamphetamine,       also said his parents found marijuana i.n the house that belonged to
Daniel.       never witnessed Daniel using drugs, but knew Daniel’s friends all used drugs. Also
some of their mutual friends told him that Daniel was using. The family installed barb wire on the
fences so that Daniel’s friends could no longer come to the house in the middle of the night and sell
him drugs.

In 2007 the family called the police on two separate occasions because Daniel was violent,
delusional and paranoid (SJPD #07-173-0214 & #07-314-1228). Daniel would become violent, talk
to himself and yell.       knew the~e characteristics to be associated to his brother when he was
using drugs. During these episodes Daniel would hallucinate that people wanted to rape him.
described Daniel’s violence as "Yelling really loud" and knowing if family members got close to him
that he might hit them.      ~ was not aware of any incident of physical assault or any incident that

OFFICER’S NAME/BADGE DAYS 0FF/SHIFT SUPERVISOR
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SAN JOSE POLICE DEPARTMENT CASE NO.

San Jose, CA-95110 277-4261 09-130-0526
REPORT TYPE [] NARRATIVE [] SUPPLEMENTAL VICTIM LAST, First, Mid.

SUSPECT LAST, First, Mid. SUSPECT ADDRESS CITY/ZIP

PROPERTY (and/or NARRATIVE)
ITEM# QNTY ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL # VALUE
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.Daniel used weapons to threaten anyone.,       further described Daniel’s~..,actions. as,-"Out of,..
control and losing his mind." it was common in the house for everyone to lock their bedroom doors
as Daniel stole money any chance he had to buy drugs..      , said .even if the doors were locked
Daniel became very good at breaking into the rooms to steal money.

~ said Daniel had mental problems. In the past Daniel took medication for an Unknown.
psychological illness, but he was uncertain if Daniel was formally diagnosed with anything.     ~
said when Daniel was taken by police he was taken to the hospital for psycl-iological evaluatio..n. He
also thought in one of the cases Daniel went to jail. Approximately one year ago Daniel was in a
rehab program for his drug use.      would drive him to the class and pick him Up. All he
remembered was the class ran about one hour weekly and Daniel attended for a few months.
was unsure if the program was completed.

Officer J. Cook #3886
Refer to Officer Cook’s Form 3 for further.

OFFICER’S NAME/BADGE
Det. Talus #3764 ¯
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SAN JOSE POLICE DEPARTMENT CASE NO.

P Ol-~,~,l~l~o RT 201 W. Mission Street
San Jose, CA 95110 277-4261 09-~30-0526

REPORT TYPE VICTIM LAST, First, Mid.
Assault w/a Deadly Weapon/Officer Involved Shooting

SUSPECT LAST, First, Mid. SUSPECT ADDRESS CITY/ZIP

PROPERTY(and/orNARRATIVE)
ITEM# QNTY ITEM TYPE BRAND MODEL#SIZE COLOR MARKS ETC. SERIAL# VALUE

Supplemental Narrative: On 05/10/09
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at approximately 1205hrs, I was working as a
Detective Se~’geant f~ {he Iq0i;fii61de EI~ i~V~&~"dont~eted" by Aeting Cb°~Pnande¢ Sergeant -
Mike Brown in regards to an assault with a deadly weapon. I was told that officers had
contacted that suspect of the assault and that deadly force had been used. I responded to
961 Branbury Way (R5). I ai’rived on scene at :1309hrs.

I learned that Lieutenant Tanaka #2368 was the scene commander. I also learned that
Sergeants Dominguez #3314, Carabarin #2383, and Anderson #3459 were in charge of the
scene, security, and the location of witnesses. I met with my partner Detective John BErg
#3640 and was briefed by Detective Sergeant Ken Davis #3250 and Detective Liz Checke
#3664.

I learned that officers had responded to                     the report of a family
disturbance where someone had been assaulted. I learned tfiat officers had responded to
the scene and had made contact with the suspect of the assault. I learned’that the suspect in
the assault was brandishing a large knife and refused to drop it after repeated orders. The
suspect then charged at officers andlethal force was used.

1 was told that several witnesses had been transported to the San Jose Police Department. I
was also told that the victim Of the assault had been transported to Regional Medical Center
with slash and stab wounds. The suspect in this case remained on scene and was
pronounced dead by San Jose Firefighter Arata #739 at 1151hrs.

I learned that.there were two officers that had discharged their firearms. Officers Jeffrey
#3926 and Blackerby #3999 were transported to the San Jose Police Department. Witness
Officers Bannister #3387 and Grogan #3972 also responded to the Police Department.

I responded to the Police Department.

A search warrant was obtained for the residence, 961 Branbury Way. The scene was
processed by Crime Scene investigators Hoopes and Forrester.

END OF REPORT

OFFICER’S NAME/BADGE
Sgt. D. Tindail #3240
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SAN.JOSE POFICE DEPARTMENT CASE NO.

’$ RT 201 W. Mission Street
San Jose, CA 95110 277-4261 09-130-0526

REPORT TYPE                     [] NARRATIVE            [] SUPPLEMENTAL VICTIM LAST, First, Mid.

Officer Involved Shooting
SUSPECT LAST, First, Mid. SUSPECT ADDRESS CITY/ZIP

PROPERTY (and/or NARRATIVE)
ITEM# QNTY ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL # VALUE

O~~sun~lay 0~/~10/2009 ! was"~all~d- ~ack tO W0rkf0r ~t~ ir~ve-~{igation of ~r~ Officer Involved Shooting
(OIS). I responded to the Police Administration Building to process the invo, lved officers. I was told by
Sgt. Brown # 2419 that two officers were involved in the shooting; Brian Jeffery #3926 and Matthew
Blackerby #3999.

At 1330 hours I contacted OffiCer Blackerby. He was in fulluniform and. immediately’ recognizable as
a police officer. Blackerby had two cuts on his left elbow. He had soreness to his right thumb. He had
snagged the left thigh of his uniform pants. I photographed Blackerby. Blackerby carries a Glo~k
model 22.40 caliber pistol. He said he thought he fired the pistol 4 times in a north east direction
with the house as a background. I collected his gun belt and secured it in the Technical Evidence
Room (TER). Blackerby’s gun belt had the Glock Pistol in the holster. The taser holster on his gun.
belt was empty. Blackerby told me his taser was at the scene. Blackerbycarries a second weapor

It is a Smith and Wesson model 340sc .38 caliber. ! inspected the gun, it
had not been fired. Officer Blackerby’s uniform pants were collected as evidence.

Blackerby said he loads his pistol magazines with 14 rounds routinely. When I inspected the
magazine in his weapon 8 rounds were in it. Blackerby appears to have fired his pistol 6 times.

I unloaded all the police gear from Blackerbys’ patrol car and secured it in the TER. The gear, from
his car was returned to him by Lt. Goede on 05/11/09.

At 1400 hours I contacted Officer Jeffery. He was in full uniform and immediately recognizable as a
police officer. Jeffery had two small puncture injuries on his right hand. He thought the injuries were
from wire on a fence at the scene. I photographed Officer Jeffery. Jeffery carries a Sig Saur P226
9mm pistol. He thought he had fired 4 or 5 times in the backyard of the house. He was firing on the
south side of the house in a north east direction. I collected Jefferies’ gun belt and secured it in the
TER. The holster had a Sig Saur P226 9mm in the hols’ier. The police radio was on channel one and
was retained by the officer. Jeffery carries a second weapon . it is a Smith and
Wesson model 642.38 caliber. ! inspected the gun, it had not been fired.

Jeffery said he loads his pistol magazines with 1.5 rounds routinely. When I inspected the magazine
in his weapon it had 7 rounds in it..Jeffery appears to havefired his pistol 8 times.

At 1455 hours ! photographed Officer Grogan #3972. All photos that I took on this case were
downloaded into Dataworks.

Sgt Dziuba #2838 gave me the search warrant for Bradbury Way. I delivered it to Officer Forrester at
2125 hours. For details of the crime scene see report by Forrester.

OFFICER’~ NAME/BADGE DAYS OFF/SHIFT
Sgt. S. Gracie #2661
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SAN JOSE POLICE DEPARTMENT CASE NO.

San Jose, CA 95110 277-4261 09-13’0-0526
REPORT TYPE                    [] NARRATIVE            [] SUPPLEMENTAL VICTIM LAST, First, Mid.

Officer Involved Shooting
SUSPECT LAST, First, Mid. SUSPECT ADDRESS CITY/ZIP

PROPERTY (and/or NARRATIVE)
ITEM# QNTY ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL # VALUE

On 5/11/09 I attended and photographedtheAutopsy df DanielPham. Investigators Forrester and
Hoopes also attended. See report by Forrester for details of the autopsy.

On 5/14/09 I downloaded the recorded memory of Eli #18, the taser recovered at Bradbury Way. ,The
taser use reports were given to Investigator Tindall in homicide. A Copy of the reports was retained in .
the crime scene case folder.

OFFICER’S NAME/BADGE DAYS OFF/SHIFT SUPERVISOR
Sgt. S. Gracie #2661
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X26 Taser DownLoaded data for Serial# X00-026660, Model# X26.
Report Printed: 05/i4/09 15:28:32 Generated: 05/14/09 15:27:43
Data Date Range: 05/01/2009 - 05/14/2009
Data Downloaded by Steve Gracie, Dept: Crime, Rank: Sgt.

RECORDED FIRING DATA

Seq     GMT Time

0001     05/10/09 17:30:30

Local Time

05/10/09 10:30:30

Duration Te
[Sec~] ’ [D

4 27

Total Fire Records Count:

RECORDED X25 TIME CHANGES

Seq GMT Time
0002 05/14/09 21:15:05
0003- 05/14/09 21:26:28
Tota! Time Records Count: 2

Local Time
05/14/09 14:15:05
05/14/09 14:26:28

change Type.
FROM
TO

End of Report Report generated.: 05/14209 15:27:43 local time.
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SAN JOSE POLICE DEPARTMENT I cASE NO.

POL  ,I ! ORT 201W. Mission Street
I    09-130-0526San Jose, CA 95110 277-4261

REPORT TYPE I VICTIM LAST, First, Mid.
Assault w/a Deadly Weapon/Officer Involved Shooting

SUSPECT LAST, First, Mid. SUSPECT ADDRESS

PROPERTY (and/or NARRATIVE)
ITEM# QNTY                     iTEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC,

CITY/ZIP

SERIAIL # VALUE

Supplemental Narrative: On 05/1.0./Q9 at app~:0ximately 1735hrs, I was working as a
Detective Sergeant for the Homicide Unit. I responded to 961 BranburyW~,~ri t~r~portof
an assa’ult with a deadly weapon. Police had arrived on scene and were confronted by a
male who was wielding a large knife. Officers discharged their firearms. The male was
pronounced dead at 1151hrs. Several witnesses were located,                   was
found inside the residence locked in a bedroom. She was transported to the Police
Department.

The following is a synopsis of     ’ interview. The interviewwas conductedin the Homicide
Unit Room #2 with Detective Barg #3650. The interview was digitally video and audio
recorded without Lam’s knowledge.

Interview of :~ stated that she met in September 2008
and moved into the house at ./in January, 2009. 1 stated that she is the
girlfriend of 1 stated that" ~ parents, ~rother , Daniel, and

’ and she live at the address, stated that Daniel also goes by the name "Son."

stated that "Everywhere he goes, he needs supervision."     stated that they needed
to watch him at home and supervise him while outside,     stated that when she was home
and Daniel was home, she was told to lock herself in her room.     stated that she did not
know the real reason for this and did not ask.       stated that Daniel would not talk to
anyone. If you asked him a qiJestion he won’t answer you.      stated that she does not
have interaction with Daniel.     did not know if Daniel was taking any medication and did
not believe that he had any type of mental disability,     did not know if Daniel used any
.alcohol or drugs, stated that Daniel and used to be close but it did not appear that
they were ariymore.

stated she had never seen      and Daniel fighting.    ~ stated that Daniel used to
walk back and forth in the hallway and they would tell him to stop.     stated that Daniel
does not work.      stated that the family wanted to get Daniel into something that would
occupy his time. They discussed community based programs and considered onwith
children,      stated that Daniel like children,     stated that the family decided not to do
this because they did not know how Stable Daniel would be around children.

stated that she did not know if Daniel had friends. She stated that he was not very
social and would not interact with anyone including family,      stated that Daniel’s father
was the only one that Daniel would talk to.     stated that she had never seen Daniel using
drugs or alcohol. She stated that she had never seen Daniel be violent or threaten anyo.ne
before.

stated that she woke up late this morning and woke up around 1110hrs.
OFFICER’S. NAME/BADGE DAYS OFF/SHIPT DATE SUPERVISOR
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SAN JOSE POLICE DEPARTMENT CASE NO.

POL~,~,~ORT 201 W. Mission Street
San Jose, CA 95110 277-4261 09-’!30-0526

REPORT TYPE VICTIM LAST, First, Mid.
Assault w/a Deadly Weapon/Officer Involved Shooting

SUSPECT LAST, First, Mid. SUSPECT ADDRESS CITY/ZIP

PROPERTY (and/or NARRATIVE)
ITEM# QNTY ITEM T~PE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL # VALUE
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her boyfriend, went out of the bedroom and was gone for approximately fifteen
minutes, state~l thatshe left her room and werit to the bathroom to brush her teeth.

heard stating "what are you doing." "Stop it." ~ heard struggling noises and
glass breaking. ’ told her in Vietnamese to lock her door and to call 911. went from
the bathroom to the bedroom to get her phone.

heard someone walking up and down the. hallway. She recognized the footsteps as
Daniel’s. i stated that Daniel had a distinct heavy footstep. She also heard the front door
slam. did not make any noise to draw attention to her. was yelling at I~er
from the outside to stay inside the room and keep the door locked, heard , saying
put the knife down, do you hear that, the sirens are coming, did not look outside the
window,      stated several minutes later, she heard two male voices stating "Drop the
knife," "drop the knife."    estimated that both voices said it approximately 4-5 times.
believed they were police officers because their voices were loud and strong. She heard two
distinct voices that were overlapping. She then heard gunshots.

stated that she peeked outside the window and she saw that Daniel was down.
stated that she saw two police officers doing CPR. She also stated that Daniel had a towel
over his neck. She could not describe the officers, stated that Fire and Paramedic
personnel arrived.

stated that she stayed inside the locked room u~til she was contact by police.
opened the door and was removed by officers.

tated that she was scared and paranoid to be around Daniel.     stated that everyone
in the house locks there doors because of Daniel.     could, not remember if Daniel had a
lock on his room. was asked about the barbed wire that was on the fence line in the
backyard, had told that it was for theft because they lived on a corner house.

The interview was concluded at this time.

END OF REPORT

OFFICER’S NAME/BADGE
Sgt. D. Tindall #3240

DAYS OFF/SHIFT
SSM/Homicide
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SAN JOSE POLICE DEPARTMENT CASE NO.

POLICE REPORT 201 W. Mission Street
San Jose, CA 95110 (408) 277-4261 09-130-0526

REPORT TYPE []    NARRATIVE []    SUPPLEMENTAL VICTIM(S) LAST, First, Mid.

Refer to Form-2 Refer to Form-2
SUSPECT[S) LAST, First, Mid. SUSPECT ADDRESS CITY’/STATE / ZIP :

Refer to Form-2 Refer to Form-2
PROPERTY (and/or NARRATIVE)
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-Narrative: On- 5-10-09, at approx mately 1133 hours, I was working in full uniform.in a markedp, at.ro.I
vehicle. San Jose Police Dispatch broadcast event 09-130-0526. Dispatch initiated the broadcast of the
event with a tone tosignify that the event was a priority event due to its nature. Dispatch informed ©fc.
Blackerby #3999 and Ofc. Jeffrey #3926 that they were to respond to a report of a stabbing at
Branbury Way, in San Jose.

I was working an unassociated case at tt~e time both officers were dispatched, 1 heard several details from~
their event that lead me to believe that I needed to respond. Sgt. Dominguez #3314 authorized both units t~
respond to the scene with their emergency lights and sirens. I observed Ofc. Jeffrey traveling E/B on Santa!
Clara with his emergency lights and siren responding to the scene.

At approximately 1135 hours, I advised Sgt. Dominguez that I carried a less than lethal weapon.and
requested to be attached to the event. I then inquired from Sgt. Dominguez code’of response to’ the scene.~
Sgt Dominquez authorized me to respond to the scene with my emergency lights and siren. I responded to
the scene from the area of Santa Clara St. and 26th Street. I changed radio channels, from 5 to 1. to rece, ve,
immediate updates from dispatch.                                                             ~

At approximately 1140 hours, I heard officers arriving to the scene. I then heard Ofc. Jeffrey activate his
radio and heard Ofc. Blackerby in the background yelling "put the knife down." Ofc. Jeffrey informed
dispatch that the subject was not dropping the knife. I knew immediately by the tone in Ofc. Jeffrey’s voice
the situation was escalating rapidJy.

At approximately 1142hours, 1 heard Ofc. Jeffrey updated dispatch that shots had been fired.

At approximately 1143 hours, I arrived on scene and exited my patrol vehicle. I was immediately flagged
down by a pedestrian.standing in front of the residence adjacent to 961 Branbury Way. I activated the radio
and requested the area in which I needed to respond. I then opened the truck of my patrol vehicle and
removed a less than lethal weapon known as a stunbag. I loaded (4) stunbag rounds into the weapon and :,
chambered a round.                                                                      ~

I ran around to the side of    I!          and entered through an open gate. Both Ofc. Jeffrey and Ofc
Blackerby were standing between me and the suspect on the ground. The suspect was lying on his back
with a laceration across his neck and blood across his chest. Ofc. Banister #3387 was standing on th’e
other side of the individual wearing gloves.

I asked Ofc. Blackerby if he still needed the’ stunbag, he said, "No." 1 then asked him to hold the stunbag
while I retrieved my trauma kit. Ofc. Blackerby said "Drop it...l will watch it." 1 then ran to my patrol vehicle ,
and retrieved my department issued trauma kit. I ran back to the suspect’s location and opened my trauma
kit.

I conducted an immediate airway, breathing and circulation assessment of the suspect. The laceration to
the suspect’s neck was approximately 2-3 inches in length. The laceration appeared deep enough to
penetrate into the suspect’s esophagus. I removed a gauze pad from the kit and placed it over the
suspect’s neck. Ofc. Banister held the gauze in place ..... , ....
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Ofc; Banister checked the suspect for a pulse.and informed me that he could pot.find _o_..ne....L.t.h.e_6 .li.fte_d.,u.p ..........
the suspect’s shirt and observed several puncture wounds across the suspects chest. Based on my training
and experience, 1 believed that several of the punctures were sucking chest wounds. These types of
wounds are required to be partially sealed so that air can pass without collapsing the lung. My department .
issued kit was only supplied with one sealed pad to provide the function of immediately sealing a puncture ’-
of this nature.

I handed the sealed pad to Ofc. Jeffery, so that he could open the package. Ithen removed the,pocket
mask from my kit. Ofc. Jeffery opened the sealed pad and I placed it onto one of the larger che~t wounds.
then removed and opened a large gauze pad and placed it across the suspect’s chest. I placed my hands
on the Suspect’s face-and executed the head tilt chin lift method to open the suspect’s airway. I placed the
pocket mask on the suspect’s mouth and gave him three rescue breaths. The suspect’s chest moved
minimally. I repositioned the head again and gave three more rescue breaths. The chest moved minim411y
again. I then placed my right hand onto the suspect’s chest and began chest compressions while holding
the pocket mask with my left hand.

Ofc.. Banister told me that he would take care of the chest compressions. Ofc Banister then began chest
compressions cou~ting out loud each one. After the fifth chest compression I gave two breaths. Ofc.
Banister told me that he could feel air entering into.the suspect’s chest.

After approximately 1-2 minutes, I turned my head to officers behind me and said "We need fire here now!’"
I saw another officer at the scene and told him to grab a camera and start photos. The officer retrieve~] his’
camera .and returned to my location. I briefly removed the gauze across the suspect’s chest, so that it could,
be photographed.

San JoSeFire Department arrived to my location and one of the firefighters informed me that I aould stop
administering CPR. I informed the firefighters of the injuries that the suspect had sustained. I then assisted
the firefighters in cutting away the suspect’s clothing. Once the suspect’s chest was exposed they placed
pads on his chest to monitor the suspect’s heart rhythms. It appeared that the device was not reading any
heart rhythms from the suspect.

At approximately 1151 hours, firefighter badge #739 informed me that the suspect was deceased. I
informed dispatch of the update, stepped away from the suspect and left my trauma kit next to him.

Sgt. Carabarin #2383 informed me that he h.ad secured my less than lethal weapon into his patrol vehicle.
obtained it and secured it in my patrol vehicle. I then returned to Sgt. Carabarin for assignment. Sgt.
Carabarin directed me to remain by the suspect until I was relieved.

I was relieved and transported to San Jose Police Department..

END OF REPORT.
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" N~ri:~ti~iei 0n5i10/09 at"~l~i:0x/mat&-I~; 113:Jl~r~,- I Wasworking as a patrol officer in District Kingin
fully marked patrol vehicle and in full police uniform. I was equipped with my duty belt which,
included a baton, Taser, handcuffs, Glock 22 pistol, and two magazines.. I qualified with my pistol
approximately one month ago. I have attended and successfully completed a course on the
operation of my taser.

At approximately 1133hrs, I was priority dispatched to               t’or a family disturbance
involving a weapon. The reporting party told dispatch his brother attacked him with a knife. I
responded Code 3 from the area of 26t~st and Julian St.

While on NB 101, 1 found myself directly behind Ofc. Jeffery #3926. ! remained behind Ofc. Jeffrey
until we arrived on scene at approximately 1140hrs.                is a single family residence.
Ofc. Jeffery parked his patrol vehicle directly in front of the address. I’parked directly behind Ofc.
Jeffrey. I observed Qfc. Jeffery exit his vehicle. As I exited my vehicle, we were flagged down by a
AMA standing in front of the address. He was bleeding from his neck from an apparent laceration.
He pointed to the fence on the south side of the property, and excitedly said, "He’s in the backyard".

Ofc. Jeffrey and I looked over a sturdy wood-slatted fence that is adjacent to the front door of the
residence. As ! looked over the fence, 1 saw an AMA standing at the rear of the house approximately
50’ away from our location. I observed blood smeared-over his upper torso, neck and possibly on his
face. The AMA was holding a knife with a 12" rectangular blade in his right hand. The knife also
had blood on it. Ofc. Jeffery yelled to the subject to, "Drop the knife". The subject appeared to be
emotionless and stared directly at us. He continued tohold the knife. I yelled drop, "Drop the knife
and lay on the ground." The subject did not obey our orders and remained standing with the knife in
hand while staring at us. We yelled several more times to drop the knife and to get on the ground.
The subject continued to disobey our orders.

Ofc. Jeffery looked at me and told me he was going to climb over the fence. For his safety, I told him
that I would walk along the southern fence line of the property in order to close the distance with the
subject and be in position to subdue him with a taser shot. 1 told him I would do this prior to him
climbing over the fence. It was my understanding that Ofc. Jeffrey would maintain visual contact with
the subject. As I was walking westbound along the fence line to the area where I last saw the subject
standing, I heard Ofc. Jeffery shout, "Stop, Stop right there!" I immediately looked over the fence and
saw Ofc. Jeffrey still located in the same position on the outside of the fence. I also observed the
subject advance directly toward Ofc. Jeffery’s position, with the knife in his right.hand. The subject
was holding the knife at chest level and was quickly moving toward Ofc. Jeffrey. I unholstered my
taser and pointed it over the fence. I yelled to the subject, "Stop, stop right there or I’ll tase you."
The subject stopped and looked a{ me in surprise. He still had the strange, emotionless expression
on his face that I observed upon our first contact with him. He then looked at my taser .aimed at him
and held the knife in,the same position.

OFFICER’S NAME/BADGE DAYSI OFf/SHIFT SUPERVISOR
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[:i~e ~ubj~ct gtared at me fo{ approxir~ately two-seconds: He then turned back to the direction of Of~.
Jeffery and began advancing towards Ofc. Jeffrey’s position in a fast manner. He was still holding
the knife in the same position. Throughout this entire period, Ofc. Jeffrey continued to yell at the
subject to stop. Within the first or second step that the subject took toward Ofc. Jeffrey, I deployed
my taser because I feared for Ofc. Jeffrey’s safety.

The taser had no effect on the subject and he appeared confused. I realized that neither probes hit
the subject. He looked directly at me then, reached down and pulled one of the taser wires away
from him. He maintaining his emotionless stare while he did so.

At the same time of my taser deployment, Ofc. Jeffrey began climbing over the fence. The subject
looked at Ofc. Jeffrey and raised the knife to chest level. The subject quickly advanced toward Ofc.
Jeffrey. Ofc. Jeffrey was only halfway over the fence and in no position to defend himseif. I feared
for Ofc. Jeffrey’s safety and believed the subject would attack him with the knife as Ofc. Jeffrey was
in a defenseless position. At this time the subject was approximately 20’ away from Ofc. Jeffrey and
closing the distance quickly. The subject now elevated the knife above his head.

At this time, I immediately threw my taser over the fence, jumped over the fence, and drew my duty
weapon. Once I was over the fence~ I observe~l Ofc. Jeffrey standing in the backyard. The subject
was two or three feet away from Ofc. Jeffrey and holding the knife over his head. I believed the
subject could kill Ofc. Jeffrey.

As the subject was within an arm’s reach of Ofc. Jeffrey, Ofc. Jeffrey un-holstered his weapon and
retreated backward towards me. He was approximately 10 feet away from me. As he was back -
peddling from the subject, he pointed his weapon at the subject and continued to yell drop the knife.
Ofc. Jeffrey made zig-zag type maneuvers in an attempt to get away from the subject. The subject
then charged Ofc. Jeffrey and tracked his evasive movements. The subject did so while holding the
knife over his head.

While Ofc. Jeffrey was back-peddling in my direction, i quickly positioned myself next to Ofc. Jeffrey’s
right side. The subject charged at Ofc. Jeffrey and !, while holding the knife over his head. I pointed
my weapon.at the suspect’s chest and continued to yell drop the knife. Ofc. Jeffrey also had his
weapon pointed at the subject and was yelling at the subject to drop the knife. Ofc. Jeffrey and I
continued to back away from the subject. The fence was 3’ to our rear. With the fence behind us,
the subject was approximately 5 to 6’ in front of us and still advancing, i believed the subject was
going to kill one or both of us.

Fearing that the subject was trying to kil! Ofc. Jeffrey or I, and with no reasonable meahs of escaping,
! fired my weapon at the subject. I believed I fired my weapon four times. I later inspected my
magazine, and believed that I had fired seven rounds. I also heard Ofc. Jeffrey fire his weapon.
While Ofc. Jeffrey and I fired our weapons, we continued to back away from the subject.
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I observed the subject slowing his charge and lowering the knife. At that point,l stopped firing my
weapon. The subject was slowly walking toward us, and eventually fell to the ground. The subject
was still holding the knife in his right hand. Ofc. Jeffrey continued to yell at the subject to drop the
knife. The subject was positioned on his knees with his head on the ground. He held the knife in his
right hand, with it pointed upward. The subject attempted to raise himself from the ground with the
knife in his right hand, and then collapsed to the ground. The subject was unresponsive and
remained in the Same position.

Ofc. Jeffrey advised dispatch that shots had been fired. Ofc. Jeffrey and I continued to keep our
weapons pointed at the subject because he refused to drop the knife. At this time, I observed Ofc.
Bannister to my left. Ofc. Bannister yelled at the subject numerous times to drop the knife.

Ofc. Bannister located a shovel in the yard of the residence. Ofc. Banister used the shove to remove
the knife from the subject’s hand. The knife landed approximately between 2 to 3’ southeast of the
taser I dropped earlier. He then placed the subject in handcuffs and began CPR. Ofc. Grogan
arrived and assisted Ofc. Banister with CPR.

Numerous other officers arrived at the scene. I feared that my taser would be mistakenly collected.
To preserve the crime scene, I wrote the number "1" on a 3x5 card, folded it in half, and placed it next
to my taser. I removed a second 3x5 card from my breast pocket. I placed a number "2" on the card,
folded in half, and placed next to the suspect’s knife.

I was told to leave the scene and wait in Lt. Tanaka’s patrol vehicle. I was also told not to discuss the
incident with any other officer. I observed Ofc. Jeffrey placed in Capt. Edwards vehicle. After
approximately 15 minutes, Sgt. Munk transported us to the San Jose Police Department. While in.
the vehicle, Ofc. Jeffrey informed me I was bleeding from my left elbow.

At the police department, Sgt Gracie collected my duty belt that included my duty weapon. Sgt
Gracie also collected my pants, which were damaged when I jumped over the fence. Finally, Sgt.
Gracie photographed me and my injury.

End of Report

OFFICER’S NAME/BADGE
M. Blackerby #3999
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NARRATIVE:

On 05-10-09 at approximately 1134 hours, I was in full uniform and driving a marked patrol vehicle in
the area of E. Santa Clara Street and N. 24th Street in San Jose. I was assigned to patrol and
working in District King (57K1). My shift had begun on 05-10-09 at 0600 hours. I had just completed
a self initiated driving under the influence of an alcoholic beverage arrest and had just returned to
service following the completion of that report.

I was priority dispatched to District Robert on the report of a disturbance call involving a weapofi at a
residence located at in San Jose. Per the direction of Sergeant Dominguez, I
responded "Code 3" to the residence.

Initial reports indicated that an Asian male adult was armed with a knife and was causing a physical
disturbance.at the residence. The Reporting Party updated that the Asian male adult was currently
under the influence of narcotics and was also out of control. The Asian male adult Was also reported
to have stabbed another male during the physical disturbance. The last update provided prior to my
arrival on scene was that the Asian male adult was last heard in the backyard of the residence.

On 05-10-09 at approximately 1141 hours, I arrived on scene at the residence located at
in San Jose. Upon arrival, I immediately observed two male adults frantically waving

their arms in an attempt to gain my attention. While in my marked patrol vehicle, the two male adults
pointed and verbally informed me that the physical disturbance was occurring next door. I, positioned
my marked patrol vehicle in front of the driveway and immediately exited my vehicle. Officer
Blackerby #3999 arrived immediately behind me in his marked patrol vehicle.

As ! exited my patrol vehicle, I observed an Asian male adult standing on the front lawn of the
residence. The Asian male adult was holding a black cylindrical object that was approximately 12
inches long. The Asian male adult was bleeding on his face, arms and hands. One of the two
original neighbors, who were waving his arms, informed me that the Asian male adult holding the
black cylindrical object was the Victim. I ordered the Asian male adult to drop the black cylindrical
object, which he promptly did. The Asian male adult pointed to the backyard area of the residence
and I heard an unknown person state, "He’s in the backyard."

! approached a solid wooden fence (approximately 6 foot tall).that separated the residence from the
front yard and the backyard. I located a large boulder next to the fence and stood on it to gain a
visual of the backyard area. I was looking over the fence for a matter of seconds when I.suddenly
observed an Asian male adult walk out frombehind the residence. I observed that the Asian male
adult was bleeding from a large neck wound and he had a large amount of blood on his hands, arms
and clothes. The Asian male adult was holding a large knife in his left hand while he was smoking a
cigarette with his right hand. The knife was approximately 12 inches long with an 8 inch silver blade.
I noticed that the knife was also covered in blood.
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Upon gaining a visual of the Asian male adult, I drew my San Jose_city.is..sue~,_fj.rea..r.m
P226, 9MM) and ordered him several times to dropthe knife and to get on the ground. The Asian
male adult responded by glaring at me as. he continued to smoke his cigarette. I updated
communications that I had a visual on the Asian male adult, that he was in possession of a knife and
that he was refusing to put it down. At the same time, I requested via communications that San Jose
Fire Department and American Medical Response respond for physical injuries that I had observed
on the Asian male adult.

Officer Blackerby #3999 arrived at my location. I informed Officer Blackerby#3999 thatthe Asi~ln
male adult was refusing to drop the knife. Officer Blackerby #3999 advised me that he would change
his location to the south side fence line in an attempt to subdue the Asian male adult by tazing him.
As Officer Blackerby #3999 changed his location, I pulled my body up onto the fence .in an attempt to
divert the attention of the Asian male adult. The Asian male adult glared at me, clenched his fist,
clenched the knife and began to stride toward me to a fast pace. I lowered my feet back onto the
boulder, pointed my firearm at him and continued to order him to stop, drop the knife and to get on
the ground. The Asian male adult stopped, turned to his right and began to take steps away from
me.

As the Asian male adult began to walk away from me, I heard a taser discharge and I observed taser
wires and probes traveling in the direction of the subject. I observed the taser wires and probes hit
the Asian male adult. The Asian male adult stopped and bent forward at the waist as if he was being
tazed. The Asian male adult suddenly stood back up and glared in the directi6n of Officer Blackerby
#3999. i had no visual on the location of Office~ Blackerby #3999 due to a large tree that was
obstructing my view. I feared that Officer Blackerby #3999 had entered the backyard and was in
danger of being attacked by the Asian male adult. I immediately jumped over the fence and landed
in the backyard. Upon landing in the backyard, the Asian male adult looked in my direction and
immediately began to stride toward me at a fast pace while holding the knife above his head in a
slashing motion. Fearing for my life, I drew out my firearm that I had holstered prior to jumping over
the fence. ! ordered the Asian male adult several times to stop, drop the knife and to get on the
ground.

The Asian male adult ignored my commands and Continued to stride toward me in a fast pace with
the knife held above his head in a slashing motion. I believe, but I am not certain, that the Asian
male adult was holding the knife in his left hand. As the Asian male adult approached me, I ran
along the south side fence line toward the location of Officer Blackerby #3999 using a wheelbarrow
arid other objects as cover. ! moved in this manner to avoid a crossfire situation with Officer
Blackerby #3999.

I arrived at Officer Blackerby’s #3999 location in the backyard, I was approximately two feet to the left
of him and we were both facing the Asian male adult. The Asian male adult continued to stride
toward us both in a fast pace. Officer Blackerby #3999 and I both continually ordered the Asian male
adult to stop, drop the knife and to get on the ground.
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2. When the Asian male adult was within approximately eight feet of my firearm and continued to h~ld
3 the knife above his head in a slashing motion; I discharged my firearm approximately 5 times at his
4 chest. I did this in an attempt to stop the threat and to keep him from using his knife to stab myself or
5 Officer Blackerby ~3999, It was clear to me that the Asian male adult had already used the knife to
6 stab another individual and appeared to have sliced his own throat with the knife. I was my belief
7 and fear that the Asian male adult had no regard for human life and that he would stab myself or
8 Officer Blackerby #3999 if he could close the distance that existed between us. I discharged my
9 firearm in defense of my life and the life of Officer Blackerby #3999, and I do not believe I had any

10 reasonable alternative to using my firearm at that very moment. I also heard Officer Blackerby #3999
11 discharging his firearm at the same moment. I stopped discharging my firearm as the Asian male
12 adult’s forward motion ceased and he fell to his left and onto the ground.
13
14 I updated communications that shots had been fired. I continued to point my firearm at the Asian
15 male adult who was moving and appeared to be trying to stand up while still clenching the knife. I
16 continUally ordered the Asian male adult to drop the knife, but he did not. A short time later, the
17 Asian male adult ceased moving, but he continued to still loosely hold the knife. Another officer who
18 arrived on-scene used a shovel to move the knife way from the Asian male adult’s hand and hand
19 cuffed him.
2O
21 Moments later, the San Jose Fire Department and American Medical Response arrived on scene and
22 provided medical care to the Asian male adult. Sergeant Munk transported me from the crime scene
23 to the San Jose Police Department - Police Administration Building where I remained until completing
24 this report.
25
26 ADDITIONAL INFORMATION:
27
28 While at the San Jose Police Department - Police Administration, i was segregated from other
29 involved officers and witnesses and monitored by assigned San Jose Police Department sergeants.
30 Sergeant Gracie of the San Jose Police Department Crime Scene Unit photographed me and took
31 custody of. my duty belt including my city issued firearm. Sergeant Gracie also inspected a back-up
32 firearm (Smith-Wesson Airweight Model 642, .38) that I carry and returned it to me following the
33 inspection.
34
35 - END OF REPORT-
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1 Supplemental Narrative: .On .May 1. 0th, 2.009~ I was working as a Detective Sergeant for the
2 Homicide Unit. I responded to 961 Branbury Way on the repol:t of an as..4auit wiIh.a dea-dly
3 weapon. Police had arrived on scene and were confronted by a male who was wielding a
4 large knife. Officers discharged their firearms. The male was pronounced dead at 1151hrs.
5" Several witnesses were located, was transported to Regional Medical Center

with non life threatening-injuries. He then came to the San Jose Police Department for an
interview. The following is a synopsis of ’.     interview.

The interview was conducted at 1950hrs in the Homicide Unit Room #2 with Detective Barg
#3640. The interview was digitally video and audio recorded without       knowledge.

Interview of      ’          stated that he is the brother of Daniel (Son) Pham. He
stated that he lives at the ~esidence at           , with his father, mother, girlfriend

, brother ’;’ , and his brother Daniel Pham¯ stated that they move~l to
San Jose from Vietnam in 1991. I stated that both went to ,-ligh School
and that Daniel was-a normal high school student.

¯ stated that he didn’t know that Daniel was doing crack until it was too late and he was
too far gone. He stated that      would steal money from the family and use it to buy and
smoke crack cocaine. , ,    stated that he began using crack cocaine three Or four years
ago.      , stated that Daniel would do crack everyday. , ’ stated that he had seen
Daniel smoking crack out of a glass pipe.      stated that he knew what crack was.

described Daniel as having episodes¯     . stated that when Daniel would have an
episode, Daniel would go crazy,       described these episodes as violent and believed
.they started after Daniel started using crack, believed that these episodes were a mix
of both mental issues and crack use. stated that Daniel would say crazy things like
people were out to get him.       stated that Daniel would usually go to his room and lay
down while holding a knife. On one occasion, grabbed Daniel’s arm and wrestled a
knife from him while family called police, stated that on this occasion, he did not want
Daniel to .qet into an altercation with police because he believed that the police would shot
him.      ~ stated that they had called police multiple times, but that the family had .also
resorted to tying Daniel up when he had episodes,      stated that his father did not want
to keep calling police and have Daniel get arrested each time. ’ 1 stated that Daniel’s
episodes could be daily, weekly, or monthly. You never knew when he wa.s going to have
one. stated that his parents did not know how to handle Daniel and just kept him
happy by buying him cigarettes.

stated that Daniel walks around and has no emotion and does not talk. ;     stated
that Daniel is being treated for mental problems at a community medical center off of Tully
Road.       did not know the doctors name.       did not know what the names of the
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1 mental issues that Daniel has.
2
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stated that his father would medicate Daniel but that he
died not know what the medication was. He believed that Daniel would take the medication
daily.     , also stated that he would take Daniel for acupuncture.     . stated that he and.
his parents know that Daniel has problems so they hide all of the knives especially the sharp
ones. .. stated that the family had put locks on their door~.,     stated that this was so
that Daniel could not steal from them, but also alluded to the fact that this was for their own
safety.

.... stated that On the day of the event, he got up and went out into the backyard to eet
some air. He stated that Daniel was outside Smoking a cigarette and was smiling al

..... stated that this was unusual because Daniel does not talk and does not show any
emotion. .,, reflected back to say that Daniel would get this smile whenever he smoked
crack, stated that he did not see Daniel smoke any crack today but was not around
him long enough to know if he had.      stated that he sat down at the computer and the
he~<t thing he knew, Daniel had placed his hand on     ~ forehead, had pulled his head
back and began to cut.. .~ throat, stated that he grabbed the knife and began to
wrestle with Daniel. stated that he received cuts to his neck, arms; and seven or eight
cuts to his hands while defending himselK      stated that he gets tired easy and knew that
he could not keep fighting.     ] stated that he yelled for his girlfriend to lock herself in her
room and decided to flee the residence to call police. . broke free of Daniel and ran to a
neighbor.

decided to run to the neighbor’s house for help. He stated that he knew if he didn’t get
out of the house, he knew he was done. He then ran to the neighbor’s house and told them
to call 911 because his brother was "crazy ondrugs".

then went back to the garage and took the handle off of a car jack.      stated that
he grabbed the bar for protection against Daniel because he knew he had to go back into the
house to get his girlfriend. . stated that he was scared for ~ .- safety and was worried
that Daniel was unstable and that he might do something to her. stated that he did not
know what Daniel was capable of.       opened the main garage door using a coded
keypad on the exterior,       stated that he then forced entry into the house through the
door that leads into the house from the garage. ’,     stated that when he did this, he could
see his brother down the hallway, but that he could not make much more out because of his
vision.     ~ stated that he did not go down the hallway and decided to go to the outside of
the house to make contact with    ,. stated that he then went outside and started
yelling at Daniel to tell him to drop the knife, stated that he knew if police showed up
and if Daniel came at them with the knife, that he would get shot.      stated that he was
banging on the wall of the house trying to get ¯ attention telling her to stay inside the
room. He was also yelling .at Daniel to drop the knife
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’ ... stated that police arrived and he made contact with them to the front of the house,
" - stated that he was holding the metal pipe that he had retrieved from the garage and

threw it to the ground, ’ ’ ] stated that he told police that his brother was high on drugs and
that he had a knife, -" - stated that he did not know if Daniel was actually high but said
that his was the best excuse that he cou d come up with, He stated that he wanted to protect
his brother from getting shot and thought that telling them that he was high and only armed
with a knife was information that they should know, stated that he began to feel faint
and he went to the neighbor’s house,     ~ stated that he was almost passing out and the
ambulance came, He stated that he did not hear the officers say anything to Daniel but saw
one of them going over the fence, He stated that he then heard 4 gunshots, I .. was then
transported to Regional Medical Ceqter via ambulance for his injuries,

believed that Daniel had an episode today,       believed this because he seemed
anxious and agitated,      stated-that when Daniel has .episodes, he smokes a lot.
stated that Daniel was smoking every five minutes today,      stated that the knife was one
of two that were located in the kitchen. He stated that the family kept dull knives in the
kitchen and hid sharp or pointy knifes so that Daniel could not get to them. Daniel was asked
why tl~ere was barbed wire on the inside of their exterior fence,       stated that they did
this because Daniel’s friends who were there to sell/smoke crack would jump the fence and
go to Daniel’s window.

The interview was concluded at this time,

END OF REPORT
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SUSPECT LAST, First, Mid. SUSPECT ADDRESS i CITY/ZIP

PROPERTY (and/or NARRATIVE)
ITEM# QNTY ITEM TYPE BRAND MODEL# SIZE COLOR MARKS ETC. SERIAL # VALUE

Synopsis: On 5/1Q/09 Sgt. D. Tindall and. I interviewed Officer M..B.lacke_r.b~ # 3999 at the
San Jose Police DePartment’s Homicide Unit. The interview was conducted in interview
room #2 and began at approximately 2155 hours. Also in attendance was attorneyTerry
Leoni. The interview was digitally audio and video recorded.

Narrative: Blackerby was cooperative and spoke with us voluntarily. We asked him to relay
to us the events surrounding the incident and he read to us from a prepared police report.
Refer to Blackerby’s report for details.

After providing us with his account of the incident, we asked him how many times he ordered
suspect PHAM to put down the knife. Blackerby told us that he ordered PHAM to drop the
knife between ten and fifteen times.

We asked Blackerby how many times Ofc. Jeffrey ordered suspect PHAM to drop the knife
and Blackerby estimated twenty-five to thirty-five times.

We asked Blackerby how the.suspect responded to the commands and he told us that
PHAM simply stared at him. Blackerby compared the suspect to a Rhinoceros "getting ready
to charge."

Blackerby then demonstrated for us how suspect PHAM held the knife when Ofc. Jeffrey was
leaning over the fence. Blackerby used a writing pen as a prop and explained to us that
PHAM held the knife straight out at chest level. Blackerby further explained that the suspect
later raised the knife over his head and charged both Blackerby and Jeffrey.

We showed Ofc. Blackerby several overhead photos of the crime scene and Blackerby
¯ marked his position, Jeffrey’s position, and the position of the suspect on the photos.

Blackerby told us that immediately prior to shooting the suspect he was scared for his life and
the life of his partner (Ofc. Jeffery). He explained that he climbed over the fence (and into
the backyard) to protect Ofc. Jeffrey, who was straddling the fence and (in Blackerby’s
opinion) vulnerable. He said that initially, when the suspect charged Ofc. Jeffrey, Blackerby
thought that Jeffrey was going to get attacked. Blackerby said that when he climbed over the
fence to protect Jeffrey, and the suspect then turned on Blackerby, he thought that he was
going to get attacked.

The interview concluded at approximately 2220 hours.

END OF REPORT
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SAN JOSE POLICE DEPARTMENT CASE NO.

POL~d~ORT
201 W. Mission Street

San Jose, CA 95110 277-426! 09-130-0526
REPORT TYPE VICTIM LAST, First, Mid.
Assault with a Deadly Weapon

SUSPECT LAST, First, Mid. SUSPECT ADDRESS CITY/ZIP

PROPERTY (andlor NARRATIVE)
ITEM# QNTY ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL #. VALUE

Synopsis: On May 10th 2009 i responded to 961 Branbury.Way t0.inv.est.igate an Assault
with a Deadly Weapon incident that resulted in an Officer Involved Shooting. The Suspect,
DANIEL PHAM, attacked his brother.,          with a knife and then turned the weapon
on arriving officers Blackerby and Jeffrey. BlacKerby and Jeffrey discharged their firearms at
the suspect and the suspect died as a result of his injuries. The suspect was pronounced
dead at 1151 hours. I conducted the investigation with my partner, Sgt. D. Tindall.

Narrative: I arrived at the scene of the incident at approximately 1333 hours. Sgt. Tindall
and I received a briefing from Detective Sgt. K. Davis and then crime scene officers Forrester
and Hoopes escorted us into the crime scene. We entered the southern driveway (off of
Commodore Way.) of 961 Branbury Way and stood on the concrete and viewed the side
yard area where the shooting occurred.

After viewing the crime scene we returned to t~qe San Jose Police Department to interview
witnesses.
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Synopsis: On 5/10/09 Sgt. D. Tindal! and I interviewed Officer B. Jeffr.ey..#3926 atthe San
Jose Police Department’s Homicide Unit: The interview was conducted in interview room#2
and began at approximately 2238 hours. Also in attendance was attorney Mike Rains. The
interview was digitally aiJdio and video recorded.

Narrative: Jeffrey was cooperative and spoke with us voluntarily. We asked him to relay to
us the events surrounding the incident and he read to us from a prepared police report.
Refer to Jeffrey’s reportfor details.

After providing us with his account of the events surrounding the incident, we asked Jeffrey
how many times he told suspect PHAM to drop the knife. Jeffrey estimated fifteen to twenty
times. We asked Jeffrey how many times he remembered Blackerby telling the suspect to
drop the knife and he recalled about the same number, fifteen to twenty times.

We asked howsuspect PHAM responded to the orders and Jeffrey told us that the suspect
maintained a blank stare, held the knife, and clenched his fist. Jeffrey told us that he and
Blackerby had no dialog with the suspect.

Jeffrey demonstrated for us how PHAM was holding the knife (down by his side at first, and
later up above his head in a slashing movement). Jeffrey told us that he clearly recognized
the knife as a weapon and that PHAM was using it in a threatening manner.

We showed Jeffrey several overhead photos of the scene of the incident and asked him to
mark them with his location. He used a pen and marked his location, Blackerby’s location,
and the location of the suspect. He also marked the movements that (he individuals made
during the incident.

We asked Jeffrey what he intended to do when he encountered the suspect and he told us.
that his goals were to gain visual of the suspect and ensure that he was not hurting anybody
else. Jeffrey said that he was concerned that other potential victims may have been inside
the residence.

We asked Jeffrey to explain to us why he jumped the fence into the backyard and he told us
because he thought that Blackerby was inside the fence line and was in harms way. He said
that his view.was blocked by a tree in the backyard and he said that after he saw the taser
deployment he feared that Blackerby was in the yard with the suspect. He said that he saw
that the taser was ineffective and feared that Blackerby was going to be attacked by .the
suspect, so he breached the fence to come to Blackerby’s aid. Jeffrey said that once he was
over the fence and the susPect had turned on him he was scared and in fear for his life.

We concluded the interview by asking Jeffrey to explain his intentions when he arrived at the
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PROPERTY (and/or NARRATIVE)
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residence. Jeffrey said that he was.there to’investigate an assault with a deadly weapon
case, identify the suspect, take the suspect into custody, and pr(~tectothe~’potehtialvictims. ¯
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NARRATIVE: On 05-10-09 Sergeant Davis #3250 and ! (Checke #3664.)..._w~re working .a~.~Da_z
Detectives assigned to the Homicide Unit. We responded to an Assault with a Deadly:Weapon call at
961 Branbury Way (Xst of Commodore Dr). While enroot to the scene we learned that the suspects
threat had been stopped using deadly force.

Upon arrival we coordinated with various patrol sergeants and officers to secure the scene, canvass
the neighborhood, make on-call notifications, obtain related scene and incident information, and
review witness observations.

While on-scene we were advised that the SUSDect’s father was awaiting-contact just outside the
perimeter. Sergeant Davis #3250 met with ..            and attempted to gain consent to enter the
residence at 961 Branbury Way. ,. = refused consent and a search warrant was obtained for
the residence.

End of Report
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Narrative: ....

On 6/9/09 at approximateiy 1100 hours I released three safes to           The safes
were seized during the search warrant service at 961 Branbury Wy. The safes were
collected by Officers Hoopes and Forrester and they (and their entire undisturbed contents)
were turned over to "         and his father.

On 6/15/09 I phoned .        ~ and informed him that additional property was ready to be
released at the San Jose Police property warehouse. He told me that he would be picking ’up
the property later in the day.
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SAN JOSE POLICE DEPARTMENT

~....(~_ PORT
201 W. Mission S~eet

San Jose, CA 95110 2774261

REPORT TYPE             []          NARRATIVE ~        SUPPLEMENTAL

OFFICER INVOLVED SHOOTING

CASE NO.

0.9-130-0526

SUSPECT LAST, First, Mid.

PHAM, Daniel
PROPERTY (an~ltor NARRATIVE)

ITEM# QNTY ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC.

VICTIM LAST, First, Mid.
Ofc. JEFFERY #3296 &
Ofc. BLACKERBY #3999
SUSPECT ADDRESS

SERIAL#

1 Sunday, May 10,2009 1155 hours:

2 I was contacted at home by Sgt. S. GRACIE #2961 regarding a homicide that occurred in the area of

3 Branbury Way and Commodore Drive in San Jose. Sgt. S. GRACK~ advised me that an adult male stabbed

4 his brother and then was shot after a confrontation with police. Sgt. S. GRACZE told me that the suspect

5 had been pronounced dead on scene by paramedics at 1131 hours (SYFD Engine Company 2 and AMP.rig

6 #739). Sgt. S. GRACIE stated that the scene was located at 961 Branbury Way.

7

8 Sunday, May 10, 2009 1257hours:
9 I arrived on scene and contacted Day Detective L. Checke #3664 for a briefing. I observed that the scene

10 was being secured by police vehicles and o~:ange barrier tape. Sgt. S. Carabarin #2383 and Sgt. Dominguez

11 were in charge of scene security. I was advised that Sgt. Munk #2932 transported involved officers

12 Blackerby #3999 and Jeffe~ #3926 to the police department for processing and interviewing. Sgt. Gracie

13 respondedto the police department to process the involved officers. Sgt. D. Tindall #3240 and Officer £

14 Barg #3640 arrived on scene and advised me they were the Homicide detectives assigned to this case.

15 Investigator Ctmningham from the Santa Clara County District Attorney’s office and Sgt. B. Wiley #2102

16 from the San Jose City Attorney’s office were on scene. My partner Officer M. HOOPES #3457 responded

17’ to the scene with the main crime scene processing rig. I was advised by the homicide detectives to delay

18 processing the residence of 961 Branbury Way until a search warrant was obtained.

19

20 Day Detective L. Checke told me that this event started when S-1 (PHAM, Dani.’el) got into an altercation

2t with his brother              ). During the altercation, Daniel stabbed ’     who then ran to

22 I.. request help. I was told that the police responded and confronted Daniel who was armed

23 with a knife. Daniel was tazered and subsequently shot after attempting to assault the responding officers.

24 .I was told that the officers fired approximately nine rounds in a northeast direction. I was told that about

25 four 40 caliber rounds were fired from a Glock 22 (E/I #55) and four or five 9ram rounds were fired from a

26 Sig Sauer P266 (E/I #56).

OFFICER’S NAME/BADGE
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Scene:
The residence of 961 Branbury Way is located on the noNawest comer of the intersection o.f Branbury Way

and Commodore Drive. Branbury Way is a north and southbound roadway with one lane traveling in each.:

direction. Commodore Drive is an east and westbound roadway with one lane traveling in each direction.

The intersection is controlledby one stop sigh that controls southbound traffic on Branbury Way. Single

family residences line both sides of Branbury Way. Commodore Drive consists of single family residences

along the north side of the roadway and an empty field along the south side of the roadway. The residence

of 961 Branbury Way is .a single level home with four bedrooms, three bathrooms and a two car garage.

The front door to the residence faces east towards Branbury Way. The residence has a large back-yard with

numerou~ trees. The trees lined the south fence line and obstructed the view into the backyard.

Approximately 80 percent of the residence is encompassed by a wooden fence. The fence height varies but

it is about six feet tall. The fence was located on the north, south aud west sides of the residence. There

were also tall shrubs that were located on the outside (south side) of the fence. The inside of the fence was
lined with barb wire. There was a small tool shed located in the northwest comer of the property. There

was one vehicle located in the driveway of the residence. The vehicle was a silver Toyota Tundra pickup

truck CA license

We located multiple blood stains IFO 961 Branbury Way. These stains formed a trail that led from the

garage of 961 Branbury Way to the front doorway of                  A sampling of stains was taken

from the trail (E/I #29, 29A-C, 30, 31 & 32). One 40 caliber shell casing (E/I #1) was located on the

sidewalk to the south of 961 Branbury Way. The shell casing was in the general area of the shooting

however, it was on .the south side of the fence and the shooting was on the north side of the fence.

2030, houls_: Residence search (~, 961 Branbury Way                          -
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was contacted by Sgt.-G.racie and was. advised that the search wa,~ant for 961 Br-anbury.hac[ been signed ......

We entered the residence and Officer HOOPES took digital photos before wg began our search. The

3 residence of 961 Branbury Way is a shlgle level home with four bedrooms, three bathrooms and a two car

4 garage. There were numerous blood stains inside the residence. A sampling of stains was taken (E/I #33-

5 35).

7 Living room:
8 Upon entering the residence through the front door there is a short ~llway. The living room is to the south.

9 The living room is located at the far southeast comer of the residence. There were blood drops on the floor

10 near the hallway door (E/I #34). The room consisted of a sofa, a table, an elliptical exercise machine,

t 1 computer boxes, a lamp, speakers, plants, wall hanging artwork and a bookcase.

12

DininN room:
The dining room is the first room north of the front door. The room consisted of a large di~ing table with

chairs, shoes~ wall hanging artwork, a fish tank, a computer tower and memory stick (E/I #40), a broken

potted plant, clothing, a blood stained grey sweatshirt (E/I #36), and eyeglasses.

17

18 .Garage:,

19 The garage is located north of the dining room. The garage is located at the far northeast comer of the

20 residence. The garage contained a refrigerator, clothing, a bicycle, a desk, a wooden bar, office supplies,

21 blood drops, a bed and storage shelves. The garage also contained a small bathroom. The bathroom

22 consisted of a sink, a toilet, a shower al!d basic toiletry items. No items of evidence were taken from this

23 location.

24

25 Hallway:,

OFFICER’S NAME/I~ABGE \~
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2 smear stains 0g/I #33 & 34). Along the south wall near the T in the hallway was a large C shaped blood

3 stain (E/I #35).The hallway leads from the front door and travels down the south side of .the residence

4. connecting the bedrooms and ’bathrooms. There were various types of hanging artwork along the wall of

5 the hallway.

6

9

10

7 Hallway bathroo,m:.
8 The hallway bathroom is located on the south side of the residence between the enhance hallway and the

bedrooms. The bathroom consisted of a sink, toilet, shower/bathtub, towels, clothing, magazines and

various cleaning supplies. No items of evidence were located in this room.

11

12 Bedroom 1:
13 Traveling westbound down the hallway from the front door is bedroom one. The room consisted of a

14 mattress and box spring lying on the floor, a closet, a grey safe (E/I #43), a nightstand, a desk, an office

15 chair, two laptop computers (E/I #43A), a mitt- or, a TV, a VCR, various office supplies, and clothing.

16

17 Bedroom2:
18 Just west of bedroom one is bedroom number two. The room consisted of a futon, a closet, a grey safe (EiI

19 #42), a nightstand, a desk, an office chair, a laptop computer with external drive (EiI #42A), a computer

20 mdnitor, various office supplies, a dresser, a trash can, a mirror and clothing.

21

22

23

24

25

26

Bedroom3 (Pham, Daniel)_’.
Just west of bedroom 2 was bedroom number three. The room consigted of abed, a desk with two office

chairs, a dresser, a heater, a stereo, a TV, a computer tower (E/I #41A), a CDL and indicia for PHAlVI (E/I

#41), a monitor, a closet, clothing, and a wall mirror.

OFFICER’S NAME/BADGE DAYS OEF/SHIF[
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SAN JOSE POLICE DEPARTMENT

OP~T San Jose, CA 95110 277-4261

REPORT TYPE      []    NARRATIVE ~ SUPPLEMENTAL

OFFICER INVOLVED SHOOTItCG

CASE

09-130-0526
VICTIM [.AST, First, ’l~lid.
Ofc. JEFFERY #3296 &
Of, c. BLACKERBY #3999
¯ SUSPECT ADDRESS CITY/ZIP

-SUSPECT LAST, First, Mid.

PHAM, Daniel                           ,,
PROPERTY (and/or NARRATIVE)

rr~-~ C~F,IT’Y" ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL # VALUE

Across the hall from bedroom two is the master bedroom which will be referred to as bedroom number

four. The room consisted of a bed, two night stands, clothing, a closet, a large white safe 0g/I #44), a chair,

a TV, a VCR, a dresser, a mirror, a small bathroom and numerous bottles of medication (E/I #44A). The
bathroom consisted of a sink, a toilet, a shower, clothing and various cleaning supplies.

6

7 Family room:
8 The kitchen and fmrfily room were located on the northwest comer of the residence. The family room is

9 located along the north and west wall of the residence. The family room consisted of a TV and

10 entertainment center, a sofa, a small dining table, a hammock, family portraits, artwork, religious items, a

11 fireplace, a small dog and numerous candies. No items of evidence were located in this room.

t2

13

14

15

16

Kitchen:
The kitchen was located just south of the family room. The kitchen consisted of a ~ink, a stove, bar stools,

cookware, a refrigerator, a microwave, a toaster oven, numerous ldtdhen knives and tea sets. No {terns of

evidence were located in this room.

17

18 Backyard;
19 The backyard contained numerous small trees, shrubs, potted plants, trash cans, a weight bench, chairs, a

20 dog house, a radio, a small shed and a table. The deceased (PHAM) was also located in the backyard.

21 PHAM’s body was located along the south fence line of the residence. PHAM was lying on his back and

22 his hands were secured with handcuffs 0g/I #54). PHAM’s face and torso were covered in blood. There

23 were multiple defects to PHAM’s torso. There was various medical debris around PHAM. PHAM’s head

24 was pointing south and his feet were pointing north. PHAM was lying on top of his blue shirt 0g/I #23), a

25 broken lighter 0g/I #47), a piece of cellophane plastic (E/I #23A), and broken lighter pieces 0g/I #23B).

26 PHAM’s shirt was bloody and had been cut apart by the medical persormel who responded to the scene.
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SAN JOSE POLICE DEPARTMENT

SE~~ 201 W. Mission StreetPORT San Jose, CA 95110 277-4261

REPORT TYPE               []           NARRATIVE    I-~_         SUPPLEMENTAL

OFFICER INVOLVED SHQOTING

CASE NO.

09-130-0526
VICTIM LAST, First, Mid.
Ofc. JEFFERY #3296 &
Ofc. BLACKERBY #3999
SUSPECT ADDRESSSUSPECT LAST, First, Mid.                                                                               CITYIZIP

PHAM, Daniel
PROPERTY (and/or NARRATIVE) "

ITFM~ QNTY ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL # VALUE

.....1--TS~te Werevarious medical.’item~ on PHAM’s body.pI-L%’,/i.: ~as..-wearing--blackbox-ers ~./I.:#.48).:aug.- - :. ::..

multicolored flip flop sandals (E/I #49). There was a tazer dart stuck in PHAM’s boxers near his right

thigh (E/I #52). Next to PHAM was a Marlboro cigarette box 0g/I #24), a bloody cigarette butt (E/I #25)

and an EKG printout (E/I #39). The backyard also contained four 40 caliber sheI1 casings (E/I #3, 9, 10 &

1.1) and seven 9mm casings (E/I #2, 4, 5, 6, 7, 8 & 14). We also located one tazer (-E/I #18), tazer ,p, art~

(E/I #12, 13, 16 & 17), two deformed projectiles (E/I #15 & 27), and two bloody knives (EiI #19 & 28).

Additionally, two blood swabs were taken from blood drops located in the backyard (E/I #20 & 21). The

following is the position of the PHAM’s body in the backyard:

9

Head

Stomach

Left shoulder

(hand not

visible)

Right hand,

Left foot

Right foot

13 feet south of the south wall of 961 Branbury Way and 28 feet 10 inches west of the east

fence.

11 feet 2 inches south of the south wall of 961 Branbury Way and 28 feet 4 inches west of

the east fence.

12 feet 5 inches south of the south wall of 961 Branbm-y Way and 29 feet 2 inches west of.

the east fence.

11 feet south of the south wall of 961 Braubury Way and 27 feet 7 inches west of the east

fence.

7 feet 10 inches south of the south wall of 961 Branbury Way and 29 feet 2 inches west of

the east fence.

8 feet 5 inches south of the South wall of 961 Branbury Way and 28 feet 6 inches west of

the east fence.

10

11

12

13

Front yard:
The front yard contained shrubs, a driveway, a sidewalk and a fountain. The front yard also contained a

bloody metal bar (EiI #37) and a blood stain (E/I #38).

OFFICER’S NAME/BADGE                      DAYS OFF/SHIFT
FORRESTER #3876/’HOOPES #3457 DAYS- C.S.U.



SAN JOSE POLICE DEPARTMENT
t~ ~ IL’~PORT 201 W. Mission Street

San Jose, CA 95110 277-4261
o

REPORTTYPE     [] NARRATIVE ~ ~UPPLEMENTAL’ ’

OFFICER INVOLVED SHOOTIt~IG

CASE ~10.

09-130-0526
VICTIM LAST, First, Mid.
Ofc. JEFFERY #3296 &
Ofc. BLACKERBY #3999
SUSPECT ADDRESSSUSPECT LAST, First, Mid.                                                                   CITY/ZIP .

PHAM, Daniel
PROPERTY (and/or NARRATIVE)

ITEM# QNTY "ITEM TYPE BRAND MODEL # SIZE COLOR MARKS ETC. SERIAL # VALUE

2 In an attempt to locate all additional shell casings, we cleared the shrubs that were located on the south side

g of the fence that ran along the south side of 961 Branbury Way. After removing the sba-ubs we located two

4 40 caliber shell casings (E/I #22 & 26).

5

6

7

8 2233 hours:
9 I contacted Coroners Investigator P. Albrecht who responded to the scene with the body removal team.

t0 Investigator Albrecht provided me with coroner’s case number 09-01491. Investigator Albrecht

11 photographed ’and documented PHAM’s condition and position. PHAM’s bo~iy was placed in a black

12 nylon zipper bag and the zipper was closed. The zipper was sealed with a red plastic Coroner’s, seal with a

~3 white number stamped in the red plastic. The Coroner’s seal number was #0061698. The sealed body bag

14 was placed in the rear of the body removal team’s vehicle.

15

16 2305 hours:

17 Investigator Albrecht and body removal team departed the scene.

18

19 Monday, May 11, 2009 0700 hours:
20 We completed processing the crime scene. We left a copy of the search warrant and the search warrant

21 return inside the residence. A_ll items of evidence collected were transported to the police station and

22 placed into the TER at 0740 hours. Officer HOOPES uploaded the digital photographs into Data Works.

23

24

25 END OF REPORT

OFFICER’S NAIvlE/BADG’~’’~’~’~=~-= ............ " ..................... DAYS OFF/SHIFT
FORRESTER #3876IHOOPES #3457 . DAYS- C.S.U.



DIAGRAM #1

Case # 09-130-0526
Date.l Time .04110/09 / 1133 hrs
Location 961 Branbury Way
Victim: Ofc. Blackerby #3999, Ofc Jeffery #3926
Suspect: PHAM, Daniel
Drawn by: Forrester #387’6

BRANBURY WAY

961 BRANBURY WAY

COMMODORE DR



~I
Case# 09-130-0526

DIAGRAM #2 Date/Time 04/10109 / 1133 hrs -
Location 961 Branbur’/Way
Victim: Ofc. Blackerby #3999; Ofc. Jeffer,/#3926
Suspect: Pham, Daniel

961 BRANBURY WAY
Ora.n~: ~o,ros~or,~’~0

GARAGE

DINING ROOM

HALLWAY

Fami~mom

BATHROOM

BATHROOM

BEDROOM 4

UVING ROOM

BEDROOM 1

BEDROOM 2

BEDROOM 3
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