
RULES COMMITTEE: 09-15-10
ITEM: Jla

Hawkins, Dennis (Clerk)

From:

Sent:
To:
Cc:

Manheim, Tom
Friday, September 10, 2010 10:27 AM

Norris, Tom

Herrick, Lisa; Hawkins, Dennis (Clerk)

Subject: Re: Appeal to Rules & Open Government Commitee - Civil Suit

Very thoughtful.

Sent from my iPhone

On Sep 10, 2010, at 9:24 AM, "Norris, Tom" <tom.norris@~_a_nj_~_.s_._e_ca_.gov> wrote:

See below.

Thomas D. Norris, CA
Public Records Manager
Office of the City Manager
City of San Jose, CA
(408) 535-8120

From: ~_a...n_,j_o~.e_ @~l!!_f~.!:N~!., u.~.a_.,.~Q~
Sent: Friday, September 10, 2010 9:18 AM
To; Norris, Tom
Cc; Price, Lee; j~_o_lfo[k@.~,~.r~;=u_rynews.com; 5W~J~_.b_y@~.._e_r;u_ryne~s_.c_.~_m.j Figone, Debra
Subject; RE: Appeal to Rules & Open Government Commitee - Civil Suit

Tom.

I was originally under the impression that the entire CPRA request had been denied. Thank
you for making the effort & following through the best you can with the other records. I
have thought about this & have decided that I will proceed with the appeal regardless of
whether the records retained by the city are existent or sufficient because when applicants
do come forward for the C.O.P. position I will be better poised to contest this in civil court
pursuant to California Government Cone #6259. Thanks again for all the good efforts on
your end, & you have always done a really good job in responding to CPRA requests
which is the reason I copy my CPRA requests to SJPD to your office also.

Take Care.
Cary-Andrew Crittenden

..... Original Message .....
From: Norris, Tom

Sent: Thu, Sep 9, 2010 4:11 pm
Subject: RE: Appeal to Rules & Open Government Commitee - Civil Suit

Dear Mr. Crittenden:
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I have reviewed your appeal of your August 25 request for records that was denied.

At the time of your request, the City had just begun the recruitment process. The first community
outreach meeting on the selection of a new Chief had occurred just the day before and the contract
for recruitment consulting services was not yet executed--as I wrote to you in response to a request
for records received on August 24 (see attached). The contract with Teri Black & Company was
executed on September 7. I forwarded that to you on September 8 in partial response to another
ongoing records request received from you on September 3.

My response regarding the unavailability of the yet to be executed consulting contract covered
associated contract development documents and I apologize for not stating so clearly. Because the
contract has now been executed and forwarded to you, I am releasing the documents associated
with its development. Most of the individuals and offices you referenced in your request, including
the Office of the City Manager, San Jose Police Department Deputy Chiefs, the Mayor’s Office, and
Council District I Office, informed me that they had no responsive records, with the exception of a
calendar appointment for a conference call on August 4 (see attached). The Human Resources
Department (HRD) does have documents responsive to your request that relate to the development
of a contract between Ted Black & Company and the City for recruitment consulting services. The
HRD documents also include documents concerning the availability of various staff and Ms. Black
for meetings, plans for community outreach, and some publications provided by Ms. Black. These
records and those associated with contract development may be found in the attached zipped PDF
file. Please let me know if you have any trouble opening or otherwise accessing this file.

I have previously made available to you a memorandum, dated August 6, from the City Manager to
the Mayor and Council regarding recruitment of a new Chief of Police. This and other documents on
this topic are accessible on the City’s website at !~.f;~p.;.![~,~...a._.!?jQ.~.~.,.g~v._./_.. Please let me know if
you have any problem accessing these documents and I will make other arrangements to provide
them.

The attached documents and the documents on the City’s website constitute all the records
responsive to your request that I have been able to locate. Please let us know, by noon on Friday,
September 10, whether or not you wish to proceed with your appeal.

Please contact me if you have any questions for me on this subject.

Regards,

Thomas D. Norris, CA
Public Records Manager
Office of the City Manager
City of San Jose, CA
(408) 535-8120

Sent: Tuesday, September 07, 2010 12:24 PN
To: Price, Lee; City Clerk

f_ap_@t__hefk[~_a_men_drn_e___n_t.org; svv__e.bby_@~rcu_..ry_ne_~s.ce_._m_; Norris, Tom; Chirco, Judy; Pyle, Nancy;
Reed, Chuck; Constant, Pete; _cj_e.@usa.com
Subject: Appeal to Rules & Open Government Commitee - Civil Suit

Lee.

I wish to appeal this CPRA denial issued by Tom Norris of the City Managers Office to the Rules
and Open Government Committee.
I am also preparing to sue for the release of these documents in Civil Court pursuant to the
California Government Code.
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Thank You.
Cary-Andrew Crittenden

......Original Message ......
From: Dean Wallraff <O~@~..n_y_._o..rg>
To: ~._j o s_e@_california.usa, corn
Sent: Tue, Sep 7, 2010 11:51 am
Subject: RE: Copy of CPRA Denial

You should probably appeal. You might have to do that before filing a lawsuit. I would say they
haven’t demonstrated that "the public interest served by not disclosing the records clearly
outweighs the public interest served by disclosure of the record." Make your case for public
disclosure - why it is in the public interest. Say why you think the process won’t be harmed by
disclosure. Send this as a response to this email and find out when the committee meetings for
your appeal. If it’s too far from now, complain about that, too.

--Dean Wallraff

From: ~s_a.Moz.~@.¢o!i.[o r 0.i.a_.._u_so, co o
Sent: Tuesday, September 07, 2010 10:38 AM

_d_.w.._@a_#.oy,.or_g;
Subject: Copy of CPRA Denial

To All.

Below is a copy of a CPRA denial that I received. I believe the Public Interest clearly
outweighs the right to privacy for the applicants. I was surprised that the city of San Jose
denied the entire request.

Any Suggestions?

Cary-Andrew Crittenden

..... Original Message .....
From: Norris, Tom

Cc: Doyle, Richard <~_h.._~_r0~.D__oy[e_@~_a_nj~.~ca,.go_g>; Figone, Debra
<~.b_r_~.,F_ig~_e@~.~r~j~.&e..�_~,g~.y>; Herrick, Lisa <!i~.~.h_~_rri.~@~r~jg_s_e;~g~y.._>; Sims,
Thomas <T~QM__A___s_.S_!M_$@..s.~.n_jg__.s_.._e£_a.,.g~y>; Mills, Fred
Sent: Wed, Aug 25, 2010 3:55 pm
Subject: RE: CPRA C.O.P. Position.

Dear Mr. Crittenden:

The City of San Jose will not be providing the records you have requested regarding the recruitment
of a new San Jose Police Department Chief of Police (see below and attached). Government Code
Section 6255 of the California Public Records Act permits the City to withhold records from
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disclosure when the public benefit derived from withholding the records clearly outweighs the public
benefit in disclosing them. Because the City’s recruitment effort is currently in process, disclosure of
any such records responsive to your request which may currently exist would be premature and not
in the public interest.

If you believe that you have been inappropriately denied access to records that you have requested,
you may appeal that denial with the Rules and Open Government Committee. For more
information, contact the Office of the City Clerk at (408)535 -1260 or _Ci~yClerk@sanjgseca.gov.

Regards,

Thomas D. Norris, CA
Public Records Manager
Office of the City Manager
City of San Jose, CA
(408) 535-8120

From: rp_rgj~ct.i0_~#grLty.@santa-clara.county-california.us [_rnailto:project.in~_e.g_r..i_ty@santa-
~La[a_.cQ~_ty-ca l iforn ia. u s]
Sent; Wednesday, August 25, 2010 10:30 AM
To; Norris, Tom; Sims, Thomas; Mills, Fred
Cc: Doyle, Richard; Figone, Debra
Subject; CPRA C.O.P. Position.

Pursuant to the California Public Records Act, I am requesting reciept of the following
documents/records and any documents that contain the following information.
Copies of all email,USPS, FAX correspondenses, between the City of San Jose and TBC
Recruiting, ( Terri Black & Company ) relating to (or referring to) the recruitment of the
next San Jose Police Chief to replace Chief Robert Davis. ( please include electronic
routing data & CC recipient list )
Copies of all email,USPS,FAX correspondenses and memo’s between The San Jose City
Manager’s Office & SJPD Deputy Chiefs: Diane Urban, David Cavalaro, David Hober &
Phan Ngo relating to (or referrng to) the replacement of San Jose Police Chief: Robert
Davis.
Copies of all email, USPS, FAX, correspondences between Mayor Chuck Reed, Jose
Salsido, Council Member: Pete Constant ( or any District 1 staff) relating to (or referring to)
the replacement of San Jose Police Chief: Robert Davis.
Any References or Endorsements by any Elected Official, City Staff Member, or member
of the public mentioning any candidate (potential candidate & suggestion for candidate) for
the position of San Jose Chief Of Police Position.
Thank You
Cary-Andrew Crittenden
408-401-8940
~Attached Message

To: Norris, Tom
Subject: CPRA Revision
Date: Wed, 25 Aug 2010 10:38:22 -0700

Pursuant to the California Public Records Act, I request the following
revision to my most recent previous request:

Copies of all email, USPS, FAX, correspondences between Mayor Chuck
Reed, Jose Salsido,
Council Member: Pete Constant ( or any District 1 staff) AND THE SAN
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JOSE CITY MANAGERS OFFICE relating to (or referring to)
the replacement of San Jose Police Chief: Robert Davis.
Thanks
Cary-Andrew Crittenden

Attached Message
From:    Norris, Tom

To:
Cc: Doyle, Richard <_.Ric_h&r_d_~._D.c,4o-~_s_a_nin.~eca.aov>; Fioono.

.... ~; webrna~ier~sanrjose-cal~tomia.us; Nader, Nadine
<O.~0l~.~,N.~.~!.~.~@&a_...nj~.~._e_c_a..,ggy>; Manheim, Tom <~;.Q.~.,~..a__n_._h~i_m..@~_a.0j~.~,g~.y>; Herrick, Lisa

Subject: RE: CPRA Request- C.O.P Selection / Recruitment.
Date: Wed, 25 Aug 2010 08:30:50 -07-00

Dear Mr. Crittenden:

The contract between the City and Ted Blackwell & Company that you are requesting has not yet
been fully executed and therefore is not available for disclosure. Please submit your request
again in the next several days and, if the contract has been finalized, I will supply you with a
copy.

The other information you are seeking is still being developed and will be shaped by the
community input process that is only just beginning. Attached is a copy of an Information
Memorandum from City Manager Figone to the Mayor and City Council that explains that
process.

Regards,

Thomas D. Norris, CA
Public Records Manager
Office of the City Manager
City of San Jose, CA
(408) 535-8120

Sent; Tuesday, August 24, 20[0 ~0:54 PN
Norris, Tom
Doyle, Richard; Fi~one, Debra; ~

Subject= CP~ Request- C.O.P Selection / Recruitment.

Dear Mr. Norris
Pursuant to the California Public Records Act, I request prompt receipt of the following
records / documents & any records / documents that contain the following information.

A copy of the contract between the City of San Jose and TBC Recruiting concerning the
recruiting of the new police chief to replace chief Robert Davis. ( Including any
attachments to this contract and any other records / documents relating to such )
Names of individuals on the selection panel assisting City Manager: Debra Figone in
decision making process of choosing the next Police Chief, and specific responsibilities /
duties of each member.
Protocol of weighing and processing public input and any factors & steps in the selection
process of hiring the next Police Chief and screening applicants.
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If you believe that I am not entitled to the requested records I am requesting that you
justify your refusal within 10 days in writing pursuant to California Government code &
6255. You may only refuse to release these records if there is an express law prohibiting
you from doing so.
Thank You.
Cary-Andrew Crittenden

9/10/2 010
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Davis, Tamara

From: Norris, Tom

Sent: Friday, September 10, 2010 9:29 AM

To: Davis, Tamara; Rules and Open Government Committee Agendas

Cc: Hawkins, Dennis (Clerk)

Subject: FW: Appeal to Rules & Open Government Commitee - Civil Suit

Attachments: RE: Appeal to Rules & Open Government Commitee - Civil Suit

Hi, all this just in from Mr. Crittenden on his appeal. Also attached is my supplemental response to him
yesterday.

Thomas D. Norris, CA
Public Records Manager
Office of the City Manager
City of San Jose, CA
(408) 535-8120

From: san.jose@california.usa.com [mailto:san.jose@california.usa.com]
Sent-" Friday, September 10, 2010 9:18 AM
To: Norris, Tom
Igc; Price, Lee; jwoolfolk@mercurynews.com; swebby@mercurynews.com; Figone, Debra
Subject: RE: Appeal to Rules & Open Government Commitee - Civil Suit

Tom,

I was originally under the impression that the entire CPRA request had been denied. Thank you
for making the effort & following through the best you can with the other records. I have thought
about this & have decided that I will proceed with the appeal regardless of whether the records
retained by the city are existent or sufficient because when applicants do come forward for the
C.O.P. position I will be better poised to contest this in civil court pursuant to California
Government Cone #6259. Thanks again for all the good efforts on your end, & you have always
done a really good job in responding to CPRA requests which is the reason I copy my CPRA
requests to SJPD to your office also.

Take Care.
Cary-Andrew Crittenden

..... Original Message .....
From: Norris, Tom <tom.norris@sanjoseca.gov>
To: sand ose@california.usa.com
Sent: Thu, Sep 9, 2010 4:11 pm
Subject: RE: Appeal to Rules & Open Government Commitee - Civil Suit

Dear Mr. Crittenden:

I have reviewed your appeal of your August 25 request for records that was denied.

At the time of your request, the City had just begun the recruitment process. The first community
outreach meeting on the selection of a new Chief had occurred just the day before and the contract for
recruitment consulting services was not yet executed--as I wrote to you in response to a request for
records received on August 24 (see attached). The contract with Teri Black & Company was executed on
September 7. I forwarded that to you on September 8 in partial response to another ongoing records
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request received from you on September 3.

My response regarding the unavailability of the yet to be executed consulting contract covered associated
contract development documents and I apologize for not stating so clearly. Because the contract has now been
executed and forwarded to you, I am releasing the documents associated with its development. Most of the
individuals and offices you referenced in your request, including the Office of the City Manager, San Jose Police
Department Deputy Chiefs, the Mayor’s Office, and Council District 1 Office, informed me that they had no
responsive records, with the exception of a calendar appointment for a conference call on August 4 (see
attached). The Human Resources Department (HRD) does have documents responsive to your request that
relate to .the development of a contract between Teri Black & Company and the City for recruitment consulting
services. The HRD documents also include documents concerning the availability of various staff and Ms. Black
for meetings, plans for community outreach, and some publications provided by Ms. Black. These records and
those associated with contract development may be found in the attached zipped PDF file. Please let me know if
you have any trouble opening or otherwise accessing this file.

I have previously made available to you a memorandum, dated August 6, from the City Manager to the Mayor and
Council regarding recruitment of a new Chief of Police. This and other documents on this topic are accessible on
the City’s website at http:llwww.sanioseca..qov/. Please let me know if you have any problem accessing these
documents and I will make other arrangements to provide them.

The attached documents and the documents on the City’s website constitute all the records responsive to your
request that I have been able to locate. Please let us know, by noon on Friday, September 10, whether or not
you wish to proceed with your appeal.

Please contact me if you have any questions for me on this subject.

Regards,

Thomas D. Norris, CA
Public Records Manager
Office of the City Manager
City of San Jose, CA
(408) 535-8120

From: san.iose@california.usa.com rmailto:san.iose@california.usa.com]
Sent; Tuesday, September 07, 2010 12:24 PM
To: Price, Lee; City Clerk

; svdebuq@newamericamedia.orq; i
swebby@mercurynews.com; Norris, Tom; Chirco, Judy; Pyle, Nancy; Reed, Chuck; Constant, Pete; cie@usa.com
Subject: Appeal to Rules & Open Government Commitee - Civil Suit

Lee.

1 wish to appeal this CPRA denial issued by Tom Norris of the City Managers Office to the Rules and Open
Government Committee.
I am also preparing to sue for the release of these documents in Civil Court pursuant to the California Government
Code.

Thank You.
Cary-Andrew Crittenden

..... Original Message .....
From: Dean Wallraff <dw@aenv.org>
To: san.j ose@california.usa.com
Sent: Tue, Sep 7, 2010 11:51 am
Subject: RE: Copy of CPRA Denial
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You should probably appeal. You might have to do that before filing a lawsuit. I would say they haven’t
demonstrated that "the public interest served by not disclosing the records clearly outweighs the public interest
served by disclosure of the record." Make your case for public disclosure - why it is in the public interest. Say
why you think the process won’t be harmed by disclosure. Send this as a response to this email and find out
when the committee meetings for your appeal. If it’s too far from now, complain about that, too.

--Dean Wallraff

From: san.iose@california.usa.com [mailto:san.iose@california.usa.com]
Sent: Tuesday, September 07, 2010 10:38 AM
To: ; fap@thefirstamendment.orq; svdebug@newamericamedia.orq;
info@calpubrec.orq
Subject: Copy of CPRA Denial

To All.

Below is a copy of a CPRA denial that I received. I believe the Public Interest clearly outweighs the
right to privacy for the applicants. I was surprised that the city of San Jose denied the entire request.

Any Suggestions?

Cary-Andrew Crittenden

.....Original Message .....
From: Norris, Tom <tom.norris@sanioseca.~ov>
To: proj ect.integrity@santa-clara.county-california.us
Cc: Doyle, Richard <Richard.Doyle@sanjoseca.gov>; Figone, Debra <Debra.Figone@sanj oseca.gov>;
Herrick, Lisa <lisa.hen’ick@sanjoseca.Aov>; Sims, Thomas <THOMAS.SIMS@sanjoseca.gov>; Mills,
Fred <FRED.MILLS@sanioseca.~ov>
Sent: Wed, Aug 25, 2010 3:55 pm
Subject: RE: CPRA C.O.P. Position.

Dear Mr. Crittenden:

The City of San Jose will not be providing the records you have requested regarding the recruitment of a new San
Jose Police Department Chief of Police (see below and attached). Government Code Section 6255 of the
California Public Records Act permits the City to withhold records from disclosure when the public benefit derived
from withholding the records clearly outweighs the public benefit in disclosing them. Because the City’s
recruitment effort is currently in process, disclosure of any such records responsive to your request which may
currently exist would be premature and not in the public interest.

If you believe that you have been inappropriately denied access to records that you have requested, you may
appeal that denial with the Rules and Open Government Committee. For more information, contact the Office of
the City Clerk at (408)535 -1260 or CitvClerk@sanioseca..qov.

Regards,

Thomas’D. Norris, CA
Public Records Manager
Office of the City Manager
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City of San Jose. CA
(408) 535-8120

From: proiect.inteqrity@santa-clara.county-california.us [mailto:proiect.inteqrity@santa-clara.county-
california.us]
Sent; Wednesday, August 25, 2010 10:30 AlVl
To; Norris, Tom; Sims, Thomas; Mills, Fred
~2~:= Doyle, Richard; Figone, Debra
Subject~ CPRA C.O.P. Position.

Pursuant to the California Public Records Act, I am requesting reciept of the following
documents/records and any documents that contain the following information.
Copies of all email,USPS, FAX correspondenses, between the City of San Jose and TBC Recruiting,
( Terri Black & Company ) relating to (or referring to) the recruitment of the next San Jose Police Chief
to replace Chief Robert Davis. ( please include electronic routing data & CC recipient list )
Copies of all email,USPS,FAX correspondenses and memo’s between The San Jose City Manager’s
Office & SJPD Deputy Chiefs: Diane Urban, David Cavalaro, David Hober & Phan Ngo relating to (or
referrng to) the replacement of San Jose Police Chief: Robert Davis.
Copies of all email, USPS, FAX, correspondences between Mayor Chuck Reed, Jose Salsido, Council
Member: Pete Constant ( or any District 1 staff) relating to (or referring to) the replacement of San Jose
Police Chief: Robert Davis.
Any References or Endorsements by any Elected Official, City Staff Member, or member of the public
mentioning any candidate (potential candidate & suggestion for candidate) for the position of San Jose
Chief Of Police Position.
Thank You
Cary-Andrew Crittenden

IFttached Message

rom~ Pr°iect’inteqrity@santa-~la ra’c°unt¥’calif°rnia’us

To: Norris, Tom <tom.norris@sanioseca.qov>
Subject: CPRA Revision
Date: Wed, 25 Aug 2010 10:38:22-0700

Pursuant to the California Public Records Act, I request the following
revision to my most recent previous request:

Copies of all email, USPS, FAX, correspondences between Mayor Chuck
Reed, Jose Salsido,
Council Member: Pete Constant ( or any District 1 staff) AND THE SAN
JOSE CITY MANAGERS OFFICE relating to (or referring to)
the replacement of San Jose Police Chief: Robert Davis.
Thanks
Cary-Andrew Crittenden

Nttached Message

From: Norris, Tom <tom.norris@sanjoseca.gov>

To: open.government@san-jose-california.info
Cc: Dovle_ Ri~.hnr~ <Richard.Doyle@sanjoseca.gov>; Figone, Debra <Debra.Fi~nn~=ni ......... ~"

~; dgreene@thefirstamendment.org; egonov@gmail.com; I
weDmaster@san-jose-california.us; Nader, Nadine <Nadine.Nader@sanjoseca.gov>; Manheim, Tom
<tom.manheim@sanjoseca.gov>; Herrick, Lisa <lisa.herrick@sanjoseca.gov>

Subject: RE: CPRA Request- C.O.P Selection / Recruitment.
Date: Wed, 25 Aug 2010 08:30:50 -0700

Dear Mr. Crittenden:
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The contract between the City and Teri Blackwell & Company that you are requesting has not yet been fully
executed and therefore is not available for disclosure. Please submit your request again in the next several
days and, if the contract has been finalized, I will supply you with a copy.

The other information you are seeking is still being developed and will be shaped by the community input
process that is only just beginning. Attached is a copy of an Information Memorandum from City Manager
Figone to the Mayor and City Council that explains that process.

Regards,

Thomas D. Norris, CA
Public Records Manager
Office of the City Manager
City of San Jose, CA
(408) 535-8120

From: open.qovernment@san-iose-california.info [mailto:open.qovernment@san-iose-california.info]
Sent; Tuesday, August 24, 2010 10:54 PM
To: Norris, Tom
�~c; Doyle, Richard; Figone, Debra;,                 ireene@thefirstamendment.orq; egonov@qmail.com;

Nebmaster@san-iose-california.us; Nader, Nadine
Subject: CPRA Request - C.O.P Selection / Recruitment.

Dear Mr. Norris
Pursuant to the California Public Records Act, I request prompt receipt of the following records /
documents & any records / documents that contain the following information.

A copy of the contract between the City of San Jose and TBC Recruiting concerning the recruiting of
the new police chief to replace chief Robert Davis. ( Including any attachments to this contract and
any other records/documents relating to such )
Names of individuals on the selection panel assisting City Manager: Debra Figone in decision
making process of choosing the next Police Chief, and specific responsibilities / duties of each
member.
Protocol of weighing and processing public input and any factors & steps in the selection process of
hiring the next Police Chief and screening applicants.

If you believe that I am not entitled to the requested records I am requesting that you justi~ your
refusal within 10 days in writing pursuant to California Government code & 6255. You may only
refuse to release these records if there is an express law prohibiting you from doing so.
Thank You.
Cary-Andrew Crittenden

9/10/2010
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Davis, Tamara

From: Norris, Tom

Sent: Thursday, September 09, 2010 4:10 PM

To: ’san.jose@california.usa.corn’

Subject: RE: Appeal to Rules & Open Government commitee - Civil Suit

Attachments: RE: CPRA Request - C.O.P Selection / Recruitment.; FW Teri Black Brann conference call (Mark
Heather Deanna to attend).rtf; 20100911045038897.zip

Dear Mr. Crittenden:

I have revie~wed your appeal of your August 25 request for records that was denied.

At the time of your requestl the City had just begun the recruitment process. The first community
outreach meeting on the selection of a new Chief had occurred just the day before and the contract for
recruitment consulting services was not yet executedJas I wrote to you in response to a request for
records received on August 24 (see attached). The contract with Teri Black & Company was executed on
September 7. ! forwarded.that to you on September 8 in partial response to another ongoing records
request received from you on September 3.

My response regarding the unavailability of the yet to be executed consulting contract~ covered associated
contract development documents and 1 apologize for not stating so clearly. Because the contract has
now been executed and forwarded to you, I am releasing the documents associated with its
development. Most of the individuals and offices you referenced in your request, including the Office of
the City Manager, San Jose Police Department Deputy Chiefs, the Mayor’s Office, and Council District 1
Office, informed me that they had no responsive records, with the exception of a calendar appointment for
a conference call on August 4 (see attached). The Human Resources Department (HRD) does have
documents responsive to your request that relate to the development of a contract between Teri Black &
Company and the City for recruitment consulting services. The HRD documents also include documents
concerning the availability of various staff and Ms. Black for meetings, plans for community outreach, and
some publications provided by Ms. Black. These records and those associated with contract
development may be found in the attached zipped PDF file. Please let me know if you have any trouble
opening or otherwise accessing this file.

I have previously made available to you a memorandum, dated August 6, from the City Manager to the
Mayor and Council regarding recruitment of a new Chief of Police. This and other documents on this
topic are accessible on the City’s website at http://www.sanioseca.gov/. Please let me know if you have
any problem accessing these documents and I will make other arrangements to provide them.

The attached documents and the documents on the City’s website constitute all the records responsive to
your request that I have been able to locate. Please let us know, by noon on Friday, September 10~
whether or not you wish to proceed with your appeal.

Please contact me if you have any questions for me on this subject.

Regards,

Thomas D. Norris, CA
Public Records Manager
Office of the City Manager
City of San Jose, CA
(408) 535-8120

From: san.jose@california.usa.corn [mailto:san.jose@california.usa.com]
Sent: Tuesday, September 07, 2010 12:24 PM
To= Price, Lee; City Clerk

9/10/2010



Page 2 of 4

Cc:,            svdebug@newamericamedia~org;              ~; fap@thefirstamendment.org;
swebby@mercurynews.com; Norris, Tom; Chirco, Judy; Pyle, Nancy; Reed, Chuck; Constant, Pete; cje@usa.com
Subject: Appeal to Rules & Open Government Commitee - Civil Suit

Lee.

I wish to appeal this CPRA denial issued by Tom Norris of the City Managers Office to the Rules and Open
Government Committee.
I am also preparing to sue for the release of these documents in Civil Court pursuant to the California Government
Code.

Thank You.
Cary-Andrew Crittenden

..... Original Message .....
From: Dean Wallraff <dw@aenv.org>
To: sand ose@california.usa.com
Sent: Tue, Sep 7, 2010 11:51 am
Subject: RE: Copy of CPRA Denial

You should probably appeal, You might have to do that before filing a lawsuit. I would say they haven’t
demonstrated that "the public interest served by not disclosing the records clearly outweighs the public interest
served by disclosure of the record." Make your case for public disclosure - why it is in the public interest. Say
why you think the process won’t be harmed by disclosure. Send this as a response to this email and find out
when the committee meetings for your appeal. If it’s too far from now, complain about that, too.

--Dean Wallraff

From= san.jose@california.usa.com [mailto:san.jose@california.usa.com]
Sent; Tuesday, September 07, 2010 10:38 AM
To= abjpdl@juno.com; fap@thefirstamendment.orq; svdebuq@newamericamedia.orq; dw@aenv.orq;
info@calpubrec.orq
Subject: Copy of CPRA Denial

To All.

Below is a copy of a CPRA denial that I received. I believe the Public Interest clearly outweighs the
right to t~rivacy for the applicants. I was surprised that the city of San Jose denied the entire request.

Any Suggestions?

Cary-Andrew Crittenden

.....Original Message .....
From: Norris, Tom <tom.norris@sanioseca.~ov>
To: proiect.integrity@santa-clara.county-california.us
Cc: Doyle, Richard <Richard.Doyle@sm!ioseca.~ov>; Figone, Debra <Debra.Figone@sanioseca.gov>;
Herrick, Lisa <lisa.herrick@sanjoseca.gov>; Sims, Thomas <THOMAS.SIMS,~;sanjoseca.£o.v>; Mills,

9/10/2010



Page 3 of 4

Fred <FRED.MILLS@sanioseca.~ov>
Sent: Wed, Aug 25, 2010 3:55 pm
Subject: RE: CPRA C.O.P. Position.

Dear Mr. Crittenden:

The City of San Jose will not be providing the records you have requested regarding the recruitment of a new San
Jose Police Department Chief of Police (see below and attached). Government Code Section 6255 of the
California Public Records Act permits the City to withhold records from disclosure when the public benefit derived
from withholding the records clearly outweighs the public benefit in disclosing them. Because the City’s
recruitment effort is currently in process, disclosure of any such records responsive to your request which may
currently exist would be premature and not in the public interest.

If you believe that you have been inappropriately denied access to records that you have requested, you may
appeal that deniai with the Rules and Open Government Committee. For more information, contact the Office of
the City Clerk at (408)535 -1260 or CityClerk@sanioseca.,qov.

Regards,

Thomas D. Norris, CA
Public Records Manager
Office of the City Manager
City of San Jose, CA
(408) 535-8120

From: proiect.inteqrity@santa-clara.county-california.us [mailto:proiect.inteqrity@santa-clara.county-
california.us]
Sent: Wednesday, August 25, 2010 10:30 AM
To: Norris, Tom; Sims, Thomas; Mills, Fred
Cc: Doyle, Richard; Figone, Debra
Subject: CPRA CO.P. Position.

Pursuant to the California Public Records Act, I am requesting reciept of the following
documents/records and any documents that contain the following information.
Copies of all email,USPS, FAX correspondenses, between the City of San Jose and TBC Recruiting,
( Terri Black & Company ) relating to (or referring to) the recruitment of the next San Jose Police Chief
to replace Chie£Robert Davis. ( please include electronic routing data & CC recipient list )
Copies of all email,USPS,FAX correspondenses and memo’s between The San Jose City Manager’s
Office & SJPD Deputy Chiefs: Diane Urban, David Cavalaro, David Hober & Phan Ngo relating to (or
referrng to) the replacement of San Jose Police Chief: Robert Davis.
Copies of all email, USPS, FAX, correspondences between Mayor Chuck Reed, Jose Salsido, Council
Member: Pete Constant ( or any District 1 staff) relating to (or referring to) the replacement of San Jose
Police Chief: Robert Davis.
Any References or Endorsements by any Elected Official, City Staff Member, or member of the public
mentioning any candidate (potential candidate & suggestion for candidate) for the position of San Jose
Chief Of Police Position.
Thank You
Cary-Andrew Crittenden
408-401-8940

&ttached Message

From: project rteqr ty@santa-c ara county-ca forn a us

To: Norris, Tom <tom.norris~sanjoseca,flov>
Subject: CPRA Revision

Date: Wed, 25 Aug 2010 10:38:22 -0700

Pursuant to the California Public Records Act, i request the following

9/10/2010
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revisicn to my most recent previous request:

Copies of all email, USPS, FAX, correspondences between Mayor Chuck

Reed, Jose Salsido,
Council Member: Pete Constant ( or any District 1 staft) AND THE SAN
JOSE CITY MANAGERS OFFICE relating to (or referring to)

the replacement of San Jose Police Chief: Robert Davis.
Thanks
Cary-Andrew Crittenden

9/10/2010



Norris, Tom

From:
Sent:
To:
Cc:
Subject:

Ruiz, Heather
Monday, July 26, 2010 3:15 PM
Cranford, Sandra
Morales, Cristina
FW: Purchase Order for Shawn Spano

Sensitivity: Confidential

Sandy - I have asked Ted for availability, and will send that when I get it. Mark is back on Thursday. Can you and Cristina
set something up for Thursday or Friday on the topic of Police Chief search? Thanks! - Heather

Heather Ruiz
Deputy Director of Human Resources, City of San Jose
(408) 975-1439

What’s new in H.R?

Wellness Screenings are coming to a worksite near you in 2010!

To maintain wellness, it’s important that you know your health risk b~dicators for cholesterol, glucose, BMI
and blood pressure. Worksite wellness screenings are free and effective way for employees to monitor their
current health status, lF~sit www.san~o.s~c~.gov/wellness to learn more.

This e-mail message, including any attachments, is for the sole use of the intended recipient(s) and may contain
confidential and protected information. Any unauthorized review, use, disclosure or distribution, without the
express permission of the originator is prohibited. If you are not the intended recipient, please contact the
sender by reply e-mail and destroy al! copies of the original message.

From: Santana, Deanna
Sent: Monday, July 25, 2010 3:10 PM
To: Ruiz, Heather; Danaj, Mark
Subject: RE: Purchase Order for Shawn Spano
Sensitivity: Confidential

Yes, Deb would like a meeting with Mark and Teri and "Us" when Mark gets back. thanks.

From:
Sent=

Subject;
SensitiviW=

Ruiz, Heather .
Monday, July 26, 2010 1:21 PM
Santana, Deanna; Danaj, Mark
RE: Purchase Order for Shawn Spano
Confidential

Deanna - I have not initiated a PO. My notes from out last meeting was that we were holding on that pending Deb’s
preference, and not going to purchasing until the announcement, I was to initiate a contract with Teri, and ask her for
blocks of time and a draft timeline for the recruitment, which I have begun. I saw this morning the announcement is out,
so I will approach purchasing today, and move forward on the PO. I also noted we were going to have a meeting this
week with all parties to check-in. I don’t have that on my calendar, so I am not sure that got scheduled. I will work on
getting something for later this week with you, Deb, Mark and I and Ted on the phone. Should I include anyone else? We
can go over Teri’s proposed timeline, and status of PO/contract issues. Let me know if there is anything else we need to



do. Thanks! - Heather

Heather Ruiz
Deputy Director of Human Resources, City of San Jose
(408) 975-1439

What’s new in H.R?

Wellness Screenings are cotning to a worksite near you in 2010!

To maintain wellness, it’s important that you know your health risk indicators for cholesterol, glucose, BMI
and blood pressure. Worksite wellness screenings are free and effective way for employees to monitor their
current health status. Visit www.san]oseca.gov/wellness to learn more.

This e-mail message, including any attachment6; is for the sole use of the intended recipient(s) and may contain
confidential and protected information. Any unauthorized review, use, disclosure or distribution, without the
express permission of the originator is prohibited. If you are not the intended reeipient, please contaet the
sender by reply e-mail and destroy all copies of the original message.

From: Santana, Deanna
Sent= Monday, July 26, 2010 7:09 AM
To: Danaj, Mark; Ruiz, Heather
Subject; Purchase Order for Shawn Spano
Sensitivity= Confidential

Has HR made any movement on this issue? Deb favored the PO approach for the next set of work that Shawn will be
completing.
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Norris, Tom

From: Ruiz, Heather
Sent:’ Tuesday, July 27, 2010 11:35 AM

To: Morales, Cristina
Subject: FW: Police Chief Recruitment

Cristina - Can you work with Sandy to set up the meeting with Mark, Deanna, Teri, Deb and I? Thanks! - Heather

Heather Ruiz
Deputy Director of Human Resources, City of San Jose
(408) 975-1439

What’s new in H.R?

Wellness Screenings are coming to a worksite near you in 2010!
To maintain wellness, it’s important that you know your health risk indicators for cholesterol,
glucose, BAli and blood pressure. Worksite wellness screenings are free and effective way for
employees to monitor their current health status. Visit ~w_~.&a_njos_eca.gov/wellness to learn more.

This e-mail message, including any attachments, is for the sole use of the intended recipient(s) and may contain confidential
andprotected information. Any unauthorized review, use, disclosure or distribution, without the express permission of the
originator is prohibited. If you are not the intended recipient, please contact the sender by reply e-mail and destroy all
copies of the original message.

From: Ted Black-Brann [mailto:teri@tbcrecruiting.com]
Sent," Tuesday, 3uly 27, 2010 9:05 AN
Tot Ruiz, Heather
Subject: RE: Police Chief Recruitment

Hi Heather-

Great to hear from you. I Iook.fo,rward to working with you again as well!! I wilt get you a timeline and #s by
tomorrow a.m. It’s a crazy week for me as my assistant is on vacation and we have 3 final processes starting this
eve. If there is any way we can push the conf call into early next week, that would be terrific. Otherwise, I’ll be
doing it from the car or an airport and that’s typically not good. In terms of next week, I can totally work around
your schedules on 8/2 or 813. On Wed., 8!4 - I’m open before 12:30 and after 2:30 p.m.

In terms of meeting w/the Council and being present for community meetings, here is what is currently open in
the coming weeks:

Thurs., Aug. 12th

Fri., Aug. 13th

Wed., Aug. 18th

Thurs., Aug. 19th (until to 2:00 p.m.)
Tues., Aug. 24
Wed., Aug. 25
Thurs., Aug. 26 (until 12:00 p.m.)
Wed.., Sept. 1
Thurs., Sept. 2

i’11 hold these dates for as long as possible, but you know the drill - the sooner we can nail down the ones you
want, the better.

9/9/2010
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Teri

From: Ruiz, Heather [mailto:heather.ruiz@sanjoseca,gov]
Sent: Monday, July 26, 2010 1:43 PM
To: teri@Lbcrecruiting.com
Subje~: Police Chief RecruitmenL

Teri - I understand we get the pleasure of working together again on our Police Chief recruitment. You may have
seen the news that Chief Davis announced his retirement today, so we need to get things moving on this one. I
am attaching a draft of the contract; all l need from you are the numbers to fill in on professional fee and
expenses, as well as the timeline. I used the template from your last contract, which should, hopefully speed
things along in the attorney’s review, since the language is identical, and I have already sent it to CAO to facilitate
moving quickly this time once I get the numbers from you to fill in. I was hoping to you give me a couple of things:

1) A draft timeline for the recruitment with the goal of having someone onboard in January
2) Some availability for you later this week for a conference call with Deb to go over the timeline and

recruitment in general
3) Any blocks of time you have to be up here for community outreach meetings on candidate profile

information. We are going to have a number of them, and would like you to be at as many as possible.
4) Your insight or thoughts on anything else we need to be thinking about.

I look forward to working with you again on this recruitment. Thanks! - Heather

HeatherRuiz
Deputy Director of Human Resources
City of San Jose
200 E. Santa Clara St. 2nd Floor Wing
San Jose, CA 95113-1905
(408) 975-1439 - phone
(408) 920-0863 - fax

What’s new in H.R?
Wellness Screenings are coming to a worksite near you in 20101
To maintain wellness, it’s important that you know your health risk indicators for cholesterol,
glucose, BMt and blood pressure. Worksite wellness screenings are free and effective way for
employees to tnonitor their current health status. Visit !£w_±v._s_a_n_joseca.gov/wellness to learn more.

This e-mail message, including any attachments, is for the sole use of the intended recipient(s) and may Contain confidentia!
and proteeted information. Any unauthorized review, use, disclosure or distribution without the express permission of the

9/9/2010
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originator is prohibited. If you are not the intended recipient, please contact the sender by reply e-mail and destroy all
copies of the original message,

9/9/2010
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Norris, Tom

From: Morales, Cristina

Sent: Tuesday, July 27, 2010 1:47 PM

To: ’teri@tbcrecruiting.com’

Cc: Ruiz, Heather

Subject: RE: Police Chief Recruitment

Teri,

A meeting has been set for Wednesday, August 4th at 8AM w/Deb, Deanna, Mark, Heather and you.

What is a good number to reach you at that morning?.

Cristina Morales
Citg of San Jose
Human Resources Department
Ph: 4o8,975-1476
Fax: 4o8.92o.o863

From: Ruiz, Heather
Sent: Tuesday, July 27, 2010 11:35 AM
To: Morales, Cristina
Subject: FW: Police Chief Recruitment

Cristina - Can you work with Sandy to set up the meeting with Mark, Deanna, Ted, Deb and l? Thanks! - Heather

Heather Ruiz
Deputy Director of Human Resources, City of San Jose
(408) 975-1439

What’s new in H.R?

Wellness Screenings are coming to a worksite near you in 2010/
To maintain wellness, it’s important that you know your health risk indicators for cholesterol,
glucose, BMI and blood pressure. Worksite wellness screenings are free and effective way for
employees to monitor their current health statu~: Visit www.sat~oviwellness to learn more.

This e-mail message, including any attachments, is for the sole use of the intended recipient(s) and may contain confidential
and ptvtected information. Any unauthorized review, use, disclosure or distribution, without the express permission of the
originator is~prohibited If you are not the intended recipient, please contact the sender by reply e-mail and destroy all
copies of the original message,

From: Teri Black-Brann [mailto:teri@tbcrecruiting.com]
Sent: Tuesday, July 27, 2010 9;05 AM
To: Ruiz, Heather
Subject: RE: Police Chief Recruitment

Hi Heather-

Great to hear from you. i look forward to working with you again as well!! I will get you a timeline and #s by
tomorrow a.m. It’s a crazy week for me as my assistant is on vacation and we have 3 final processes starting this

9/9/2010



Page 2 of 3

eve. If there is any way we can push the conf call into early next week, that would be terrific. Otherwise, I’ll be
doing it from the car or an airport and that’s typically not good. In terms of next week, I can totally work around
your schedules on 8/2 or 8/3. On Wed., 8/4 - I’m open before 12:30 and after 2:30 p.m.

In terms of meeting w/the Council and being present for community me.etings, here is what is currently open in
the coming weeks:

Thurs., Aug. 12th
FrL, Aug. 13th

Wed., Aug. 18th

Thurs., Aug. 19th (until to 2:00 p.m.)
Tues., Aug. 24
Wed., Aug. 25
Thurs., Aug. 26 (until 12:00 p.m.)
Wed.., Sept. t
Thurs., Sept. 2

I’ll hold these dates for as long as possible, but you know the drill - the sooner we can nail down the ones you
want, the better.

Teri

From: Ruiz, Heather [mailto:heather.ruiz@sanjoseca.gov]
Sent; Monday, 3uly 26, 2010 i;43 PM
To; teri@tbcrecruiting.com
Subject; Police Chief Recrultment

Teri - I understand we get the pleasure of working together again on our Police Chief recruitment. You may have
seen the news that Chief Davis announced his retirement today, so we need to get things moving on this one. 1
am attaching a draft of the contract; all I need from you are the numbers to fill in on professional fee and
expenses, as well as the timeline. I used the template from your last contract, which should hopefully speed
things along in the attorney’s review, since the language is identical, and I have already sent it to CAO to facilitate
moving quickly this time once I get the numbers from you to fill in. I was hoping to you give me a couple of things:

1) A draft timeline for the recruitment with the goal of having someone onboard in January
2) Some availability for you later this week for a conference call with Deb to go over the timeline and

recruitment in general
3) Any blocks of time you have to be up here for community outreach meetings on candidate profile

information. We are going to have a number of them, and would like you to be at as many as possible.
4) Your insight or thoughts on anything else We need to be thinking about.

9/9/2 010
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I look forward to working with you again on this recruitment. Thanks! - Heather

Heather Ruiz
Deputy Director of Human Resources
City of San Jose
200 E. Santa Clam St. 2nd Floor Wing
San Jose, CA 95113-1905
(408) 975-1439 - phone
(408) 920~0863 - fax

What’s new in H.R?
Wellness Screenings are coming to a worksite near you in 2010!
To maintain wellness, it’s important that you know your health risk indicators for cholesterol,
glucose, BMI and blood pressure. Worksite wellness screenings are free and effective way for
employees to monitor their current health status. Visit www.sanj~ov/wellness to learn more.

This e-mail message, &eluding any attachments, is for the sole use of the intended recipient(s) and may contain confidential
and protected information: Any unauthorized review, use, disclosure or distribution, without the express permission of the
originator is prohibited, lf you are not the intended recipient, please contact the sender by reply e-mail and destroy all
copies of the original message.

9/9/2010



Norris, Tom

From: Teri Black-Brann [teri@tbcrecruiting.com]

Sent: Tuesday, July 27, 2010 2:40 PM

To: Morales, Cdstina

Subject: RE: Police Chief Recruitment

Hi Cristina-

I’ll be in the office (310.377.2612). I Iook forward to working w/you again!t Thx for coordinating.

Teri

Page 1 of 3

From: Morales, Cristina [mailto:Cristina.Morales@sanjoseca.gov]
Sent: Tuesday, July 27, 2010 1:47 PM
To-" teri@tbcrecruiting.com
Cc-" Ruiz, Heather
Subject-" RE: Police Chief Recruitment

Ted,

A meeting has been set for Wednesday, August 4th at 8AM w/Deb, Deanna, Mark, Heather and you.

What is a good number to reach you at that morning?

Cristfna Morales
Cit9 of San Jose
Human Resources Department
Ph: 4o8.975-I476

¯ Fox: 408.920.0863

From: Ruiz, Heather
Sent: Tuesday, July 27, 2010 11:35 AM
To-" Morales, Cristina
Subject: FW: Police Chief Recruitment

Cristina - Can you work with Sandy to set up the meeting with Mark, Deanna, Teri, Deb and I? Thanks! - Heather

9/9/2010
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Heather Ruiz
Deputy Director of Human Resources, City of San Jose

.(408) 975-t439

What’s new in H.R?

Wellness Screenings are comblg to a worksite near you in 20101
To maintain wellness, it’s important that you know your health risk indicators for cholesterol,
glucose, BMI and blood pressure. Worksite wellness screenings are free and effective way for
employees to monitor their current health status. Visit www.sanj~ov/wellness to learn more.

This e-mail message, including any attachments, is for the sole use of the intended recipient(s) and may contain confidential
andprotected information. Any unauthorized review, use, disclosure or distribution, without the express permission of the
originator is prohibited lf you are not the intended recipient, please contact the sender by reply e-mail and destroy all
copies of the original message.

From: Ted Black-Brann,[mailto:teri@tbcrecruiting.com]
Sent: Tuesday, July 27, 2010 9:05 AM
To= Ruiz, Heather
Subje~; RE: Police Chief Recruitment

Hi Heather-

Great to hear from you. I look forward to working with you again as well!! I will get you a timeline and #s by
tomorrow a.m. It’s a crazy week for me as my assistant is on vacation and we have 3 final processes starting this
eve. If there is any way we can push the conf call into early next week, that would be terrific. Otherwise, I’tl be
doing it from the car or an airport and that’s typically not good. In terms of next week, I can totally work around
your schedules on 8/2 or 8/3. On Wed., 8/4 - I’m open before 12:30 and after 2:30 p.m.

In terms of meeting w/the Council and being present for community meetings, here is what is currently open in
the coming weeks:

Thurs., Aug. 12th

Fri., Aug. 13th

Wed., Aug. 18th

Thurs., Aug. 19th (until to 2:00 p.m.)
Tues, Aug. 24
Wed., Aug. 25
Thurs., Aug. 26 (until 12:00 p.m.)
Wed.., Sept. 1
Thurs., Sept. 2

I’ll hold these dates for as long as possible, but you know the drill -the sooner we can nail down the ones you
want, the better.

Ted

9/9/2010
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From: Ruiz, Heather [mailto:heather.ruiz@sanjoseca.gov]
Sent: Monday, 2uly 26, 2010 1:43 PM
To: teri@tbcrecruiting.com
Subject: Police Chief Recruitment

Teri - t understand we get the pleasure of working together again on our Police Chief recruitment. You may have
seen the news that Chief Davis announced his retirement today, so we need to get things moving on this one. I
am attaching a draft of the contract; all I need from you are the i~umbers to fill in on professional fee and
expenses, as well as the timeline. I used the template from your last contract, which should hopefully speed
things along in the attorney’s review, since the language is identical, and I have already sent it to CAO to facilitate
moving quickly this time once I get the numbers from you to fill in. I was hoping to you give me a couple of things:

1) A draft timeline for the recruitment with the goal of having someone onboard in January
2) Some availability for you later this week for a conference call with Deb to go over the timeline and

recruitment in general
3) Any blocks of time you have to be up here for community outreach meetings on candidate profile

information. We are going to have a number of them, and would like you to be at as many as possible.
4) Your insight or thoughts on anything else we need to be thinking about.

I look forward to working with you again on this recruitment, Thanks! - Heather

Heather Ruiz
Deputy Director of Human Resources
City of San Jose
200 E. Santa Clara St. 2nd Floor Wing
San Jose, CA 95113-1905
(408) 975-1439 - phone
(408) 920-0863 - fax

What’s new M H.R?
Wellness Screenings are coming to a worksite near you in 2010!
To maintain wellness, it’s important that you know your health risk indicators for cholesterol,
glucose, BMI and blood pressure. Worksite wellness screenings are free and effective way for
employees to monitor their current health status. Visit www.sanjosec¢~gov!wellness to learn more.

This e-mail message, including any attachments, is for the sole use of the intended recipient(s) and may contain confidential
and protected information. Any unauthorized review, use, disclosure or distribution, without the express permission of the.
originator is prohibited, lf you are not the intended recipient, please contact the sender by reply e-mail and destroy all
copies of the original message.

9/9/2010.



CITY OF SAN JOSE - POLICE CHIEF

2.

3.

4.

Chief Davis announces his retirement

Recruitment planning conference call w/CMO and HR

Community and stakeholder outreach me&tings

Draft ad & recruitment brochure for client review

Completion Date
(No Later Than)

7/26

8/4

8/9 - 9/10

8/30

5. Client submits approvallchanges to ad & brochure

6. Print / distribute recruitment brochure

913

9/13

7. Launch advertising campaign

8. Identify and contact potential candidates (direct marketing
campaigns + extensive personal outreach)

9. Final filing date

10. Resume review and screening interviews

¯ Final screening of resumes
¯ Screening interviews

11. Submit Client Report
(summarizes results of recruitment & screening interviews)

12. Meeting with Client; selection of finalists

13. Interviews in San Jose

9/15

9/13- 10/17

10/17

10118
10/31

11/2

11/4 or 1115

11118 or 11/19

14. Follow-up interviews with top candidates Week of 11/22
Thanksgiving Week

15. Complete background & reference checks; initiate negotiations immediately following
final client interviews

16. Final offer issued/City makes appointment Approx 2 wks from
last interview
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Norris, Tom

From: Teri Black-Brann [teri@tbcrecruiting.com]

Sent: Wednesday, July 28, 2010 7:06 PM

To: Ruiz, Heather
Cc: Morales, Cristina
Subject: Police Chief Materials

Attachments: Proposed Recruitment Schedule for Police Chief.doc

Hi Heather-

Attached is a draft schedule for the upcoming Police Chief search for our discussion/conf call next week. In terms of the
feeslexpenses, let’s do:

Professional fees: $26,000

Expenses: NTE $13,000 (will allow for max attendance at community meetings and sufficient trips to S J)

Lastly, there has been a slight change tb my availability. We’ll do our best to hold onto these dates for as long as possible
until some things are confirmed on SJ’s end.

Availability (updated)
Thurs., Aug. 12th
Fri., Aug. 13th

Mon., Aug. t6th (new)
Tues., Aug, 17th (new)

Thurs., Aug. 19th (until to 2:00 p.m.)
Tues., Aug. 24
Wed., Aug. 25
Thurs., Aug. 26 (until 12:00 p.m.)
Wed.., Sept. 1
Thurs., Sept. 2

Let me know if you have any questions or need additional info. I hit the road tonight for the rest of the week, so cell will be
best way to reach me (310-781-0878).

Thanks much - looking forward to getting started (quickly if we want someone here in Jan. 2011!!).

Ted

9/9/2010



CITY OF SAN JOSE - POLICE CHIEF

Activity
Chief Davis announces his retirement

2. Recruitmerit planning conference call w/CMO and HR

3. Corilmunity and stakeholder outreach meetings

4. Draft ad & recruitment brochure for client review

5. Client-submits approval/changes to ad & brochure

6. Print / distribute recruitment brochure

7. Launch advertising campaign

8. Identify and contact potential candidates (direct marketing
campaigns + extensive personal outreach)

9. Final filing date

10. Resume review and screening interviews
¯ Final screening of resumes
. Screening interviews

11. Submit Client Report
(summarizes results of recruitment & screening interviews)

12. Meeting with Client; selection of finalists

Completion Date
(No Later Than)

7/26

8t4

8/9 - 9/10

8/30

9/3

9/13

9/15

9113 - 10/17

10/!7

10/18
10/31

11/2

11/4 or 11/5

13. Interviews in San Jose

14. Follow-up interviews with top candidates

15. Complete background & reference checks; initiate negotiations

!6. Final offer issued/City makes appointment

1t118 or 11/19

Week of 11/22
Thanksgiving Week

immediately following
final client interviews

Approx 2 wks from
last interview
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Norris, Tom

From:

Sent:

To:

Cc:

Subject:

Ruiz, Heather
Thursday, July 29, 2010 9:53 PM
Danaj, Mark

Morales, Cristina
FW: Police Chief Materials

Attachments: Proposed Recruitment Schedule for Police Chief.doc

Mark- For our meeting tomorrow morning with Deb and Deanna. I just realized you were no cc’d. I also have
some additional information from talking with Mark Giovanetti in Purchasing regarding sole sourcing and Shawn
Spano. Let me know if you need anything else.

Cristina - Can you print and make copies for us to bring? Thanksl

Heather

Heather Ruiz
Deputy Director of Human Resources, City of San Jose
(408) 975-1439

What’s new in H.R?

Wellness Screenings are coming to a worksite near you in 20101
To maintain wellness, it’s important that you know your health risk indicators for cholesterol,
glucose, BMI and blood, pressure. Worksite wellness screenings are free and effective Way for
employees to monitor their current health status. Visit www.sanjoseca.gov/wellness to learn more.

This e-mail message, including arty attachments, is for the sole use of the intended recipient(s) and may contain confidential
and protected information. Any unauthorized review, use, disclosure or distribution, without the express permission of the
originator is prohibited. If you are not the intended recipient, please contact the sender by reply e-mail and destroy all
copies of the original message.

From: Ted Black-Brann [mailto:teri@tbcrecruiting.com]
Sent: Wednesday, July 28, 2010 7:06 PM
To= Ruiz, Heather
Co: Morales, Cristina
Subject: Police Chief Materials

Hi Heather-

Attached is a draft schedule for the upcoming Police Chief search for ourdiscussion/conf call next week. In terms
of the fees/expenses, let’s do:

Professional fees: $26,000

Expenses: NTE $13,000 (will allow for max attendance at community meetings and sufficient trips to S J)

Lastly, there has been a slight change to my availability. We’ll do our best to hold onto these dates for as long as
possible until some things are confirmed on SJ’s end.

Availability (updated)

9/9/9.010
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Thurs., Aug. 12th’

Fri., Aug. 13th
Mon., Aug. 16th (new)
Tues., Aug. t7th (new)

Thurs., Aug. 19th (until to 2:00 p.m.)
Tues., Aug. 24
Wed., Aug. 25
Thurs., Aug. 26 (until 12:00 p.m.)
Wed.., Sept. 1 ~.
Thurs., Sept. 2

Let me know if you have any questions or need additional info. I hit the road tonight for the rest of the week, so
cell will be best way to reach me (310-781-0878).

Thanks much - looking forward to getting started (quickly if we want someone here in Jan. 2011 I!).

Te ri

9/9/2010
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Norris, Tom

,,,From: Ted Black-Brann [teri@tbcrecruiting,com]
Sent: Sunday, August 01,2010 2:00 PM
To: Danaj, Mark
Cc: Ruiz, Heather; Morales, Cristina
Subject: RE: Info needed

Hey Mark -

Here is the list since 2000 - all the Police Chiefs I have placed are still are
still serving in their jobs (the "oldest" one being Denver which goes back to
2000).

Denver* (Chief Whitman appointed by Mayor Wellington Webb in 2000; re-appointed by
Mayor Hickenlooper in Aug. 2003
West Sacramento
East Palo Alto*
Anaheim*
Costa Mesa
Buena Park
Tustin
Manhattan Beach
Hermosa Beach
Future engagement; Murrieta (fall 2010)

*Conducted in partnership w/ Joe Branno

Fire Chiefs
San Jose
San Diego
Long Beach
Livermore-Pleasanton
Costa Mesa
Santa Monica
Manhattan Beach
Hermosa Beach
Anaheim (current)
Newport Beach (current)
Future engagement: Murrieta (late summer 2010)

There is a conf call scheduled for Wed a.m. so I think we are set. Let me know if
you need more info.

Teri

TERI BLACK & COMPANY, LLC
tel 310.377.2612
fax 310.377.1362
www.tbcrecruiting.com

9/9/2010
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..... Original Message ......
From: Danaj, Mark [mailto:Mark. Danaj@sanjoseca.gov]
Sent: Sunday, August 01, 2010 12:51 PM
To: Teri Black-Brann
Cc: Heather Ruiz; Cristina Morales
Subject: Info needed

We’re drafting an info memo to council on the PD chief search and will be noting
your selection. Can you send (i.e., remind) me ASAP notable searches you have
conducted that are worth listing in the memo.

Also, I will be looking to set a conference call with you soon to get us started in
earnest~ Thx!

9/9/2010
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Norris, Tom

From: Teri Black-Brann [teri@tbcrecruiting.com]
Sent: Sunday, August 01, 2010 2:00 PM
To: Danaj, Mark
Cc: Ruiz, Heatheq Morales, Cristina
Subject: RE: Info needed

Hey Mark -

Here is the list since 2000 - all the Police Chiefs I have placed are still are
still serving .in their jobs (the "oldest" one being Denver which goes back to
2000).

Denver* (Chief Whitman appointed by Mayor Wellington Webb in 2000; re-appointed by
Mayor Hickenlooper in Aug. 2003)
West Sacramento
East Palo Alto*
Anaheim*
Cesta Mesa
Buena Park
Tustin
Manhattan Beach
Hermosa Beach
Future engagement: Murrieta (fall 2010)

*Conducted in partnership w/ Joe Brann.

Fire Chiefs
San Jose
San Dieg$
Long Beach
Livermore-Pleasanton
Costa Mesa
Santa Monica
Manhattan Beach
Hermosa Beach
Anaheim (current)
Newport Beach (current)
Future engagement: Murrieta (late summer 2010)

There is a conf call scheduled for Wed a.m. so I think we are set. Let me know if
you need more info.

Teri

TERI BLACK & COMPANY, LLC
tel 310.377.2612

fax 310.377.1362
www.tbcrecruiting.com

9/9/2010
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..... Origi’nal Message .....
From: Danaj, Mark [mailto:Mark. Danaj@sanjoseca.gov]
Sent: Sunday, August 01, 2010 12:51
To: Teri Black-Brann
Cc: Heather Ruiz; Cristina Morales
Subject: Info needed

We’re drafting an info memo to council on the PD chief search and will be noting
your selection. Can you send (i.e., remind) me ASAP notable searches you have
conducted that are worth listing in the memo.

Alsor I will be looking to set a conference call with you soon to get us started in
earnest. Thx!

9/9/2010



Norris, Tom

Froth: Teri Black-Brann [teri@tbcrecruiting.com]

Sent: Sunday, August 01, 2010 2:09 PM
To: Danaj, Mark

Cc: Ruiz, Heather; Morales, Cristina

Subject: Bio
¯ Attachments: Teri -Public Safety Bio.doc

Mark -

Just in case you need my bio - middle paragraph may be helpful for Council memo.

9/9/2 010
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TEP~ BLACK & COMPANY, LLC BIOS

Teri Black, President
Following a distinguished career in local and federal government, Ted has been

dedicated to public sector executive search since 1999. Serving communities with

populations in the millions to as small as 1 ,,500 over the last 1 ! years, she has built a

substantial base of clients across the Western United States that continually rely on

her personalized service and recruitment expertise, in addition to cities and counties,

Teri’s clients also include special districts, utility agencies and non-profit

organizations. She has managed a multitude of high profile and sensitive

recruitments over the years. Prior to starting her own firm in 2006, Ted was

affiliated with Shannon Executive Seamh/CPS Human Resource Services and The

Oldani Group.

.Before entering the executive search profession, Teri served as a Chief of Staff in

the Office of Community Oriented Policing Services/U.S. Department of Justice in

the Clinton Administration. Her local government experience includes management

positions in the Cities of Santa Ana, Lakewood and Oakland, California with a

special concentration on public safety. As a consultant, clients find her prior

government service to be of tremendous value as they often comment, "She has

walked in our shoes and understands our business."

Teri earned her Master’s degree in Public Administration from the University of

Southern California and holds a Bachelor’s degree in Criminal Justice from
California State University, Fuller~onl She is a recent graduate of the UCLA

Anderson School’s invitational Management Program for Entrepreneurs. She is a

founding member of CaI-ICMA’s Preparing the Next Generation.

Teri will serve as the lead and primar~ consultant on this engagement.



TERI BLACK & COMPANY, LLC BIOS

Joseph E., Brann, Senior Consultant/Advisor

For the past three decades, Joe has b~en a nationally recognized expert in

community and problem oriented policir~g and contemporary law enforcement

practices. Having established his own consulting firm 12 years ago, a substantial

portion of his practice is dedicated to organizational performance improvement. He

provides assistance to TB&Co.’s law enforcement and criminal justice related

recruitments.

After coming up through the ranks in the Santa Ana Police Department, Joe served

as Chief in the Hayward, CA Police Department before becoming the first Director of

the Office of Community Oriented Policing Services/U.S. Department of Justice at

the request of President Clinton. While in Washington, he administered over $8

billion in community policing grants for local government entities across the nation.

Since leaving federal service, he has served as a consultant to numerous cities,

counties, state and federal agencies.

Joe holds a Master’s in Public Administration from the University of Southern

California and a Bachelor’s degree in Criminal Justice from California State

University, Fullerton. He is a graduate of the FBI National Academy and holds

memberships in the California Association of Police Chiefs, 1ACP and PERF.



Norris, Tom

From:
Sent:

Cc;
Subject:

Teri Black-Brann [teri@tbcrecruiting.com]
Sunday, August 01, 2010 2:15 PM

Danaj, Mark

Ruiz, Heather; Morales, Cristina
Bio #2

Attachments: Joe Brann Bio.doc

Page 1 of 1

Oops - forgot this one just in case you need it. Use as you wish.

TB

9/9/2010



Norris, Tom

From:
Sent:
To:
Cc:
Subject:

Figene, Debra
Tuesday, August 03, 2010 8:29 AM
pete@siliconvalleyadvisors.com; Figone, Debra
’Richard Konda’; Cranford, Sandra; Duenas, Norberto; Santana, Deanna; Danaj, Mark
Staff role up needed-RE: Selection of Police Chief

Hi Pete
I am in the process of making my final decisions on the questions you’ve asked and will be
issuing an info memo soon. We will ensure you receive a copy.

I will review my calendar to determine if I can take you up on your 8/23 invitation. Sandy
will advise if this date works as soon as possible.

Thank you for your interest and invitation.

Debra
Sent from my Windows Mobile® phone.

..... Original Message ..... ~
From: Pete Carrillo <pete@siliconvalleyadvisors.com>
Sent: Tuesday, August 03, 2010 8:20 AM
To: ’Figone, Debra’ <Deb~a. Figone@sanjoseca.gov>
Cc: ’Richard Konda’ <sccala@pacbell.net>; ’Cranford, Sandra’
<Sandra. Cranford@sanjoseca.gov>; ’Duenas, Norberto’ <Norberto.Duenas@sanjoseca.gov>;
pete@siliconvalleyadvisors.com <pete@siliconvalleyadvisors.com>
Subject: Selection of Police Chief

Good Morning Debra:

I hope this email finds you well rested for what appears to be a.busy August and beyond
for you. As you can imagine the Coalition for Justice and Accountability has paid close
attention to the recent news indicating that Police Chief Davis will be departing sometime
in October, 2010. In this regard and in preparation for our imput, we are respectfully
seeking the following information:

I. What will be the proposed process for selection of the new police
chief?

2.         Has a national search firm been selected; if so what is the name of
the firm and was this selection process conducted via ~n RFP?

3.         Has your office established the timeline and criteria ~for selection
of the police chief?

Finally, CJA would like to invite you to it~’s meeting of August 23, 2010, so that we can
ctiscuss this and other related matters in more detail.

Pete Carrillo

Principal

Silicon Vhlley Advisors LLC

P.O BOX 26920



San Jose, California 95159-6920

408-999-7350 direct line

408-439-7100 cell

offices to serve you in

San Jose

Sacramento

Phoenix

From: Fig0ne, Debra [mailto:Debra. Fig0ne@sanjoseca.gov]
Sent: Monday, March 01, 2010 6:26 PM
To: pete@siliconvalleyadvisors.com o
Cc: Kichard Konda; Figone, Debra; Cranford, Sandra
Subject: RE: Thanks

Dear Pete,

Thank you - I look forward to the same.

Sincere%y,

Debra

Debra Figone, City Manager, City of San Jose

City Hall, 200 East Santa Clara Street, 17th Floor

San Jose, CA 95113

P: 408.535.8111

F: 408.920.7007

debra.figone@sanjoseca.gov

From: Pete Carrillo [mailto:peteSsiliconvalleyadvisors.com]
Sent: Monday, March 01, 2010 5:02 PM
To: Figone, Debra
Cc: ’Richard Konda’
Subject: Thanks

Good Afternoon Debra:



On behalf of th~ Coalition for Justice and Accountability, I am writing this short note to
say thank you for attending today’s meeting; for listening to our concerns and comments
and for your frank responses. We hope that today is the beginning of building the
framework for future meetings where we can each probe deeper into the important questions
of building trust, confidence and timely dialogue. Our members are absolutely committed to
creating a safer San Jose and silicon valley and we recognize the need and value of
working with you and team of leaders~ I look forward to our next meeting. Best regards.

Pete Carrillo

Principal

Silicon Valley~Advisors LLC

P.O BOX 26920

San Jose, California 95159-6920

408-999-7350 direct line

408-439-7100 cell

offices to serve you in

San Jose

Sacramento

Phoenix



Norris, Tom

From:
Sent:
To:
Cc:
Subject:

Pete Carrillo [pete@siliconvalleyadvisors.com]
Tuesday, August 03, 2010 8:34 AM
Figone, Debra
’Richard Konda’; Cranford, Sandra; Duenas, Norberto; Santana, Deanna; Danaj, Mark
RE: Staff folo up needed-RE: Selection of Police Chief

Thanks Debra:

We appreciate your prompt response. The selection of the national search firm is
imminently important. This fixm will set the tone for the importaht pro~ess of community
building and imput. I look forward to hearing from you.
Thanks

Pete Carrillo
Principal
Silicon Valley Advisors LLC
P.O BOX 26920
San Jose, California 95159-6920
408-999-7350 direct line
408-439-7100 cell

offices to serve you in
San Jose
{acramento
Phoenix

...... Original Message .....
From: Figone, Debra [mailto:Debra. Figone@sanjoseca..gov] .
Sent: Tuesday, August 03, 2010 8:43 AM
To: pete@siliconvalleyadvisors.com; ’Figone, Debra’
Cc: ’Richard Konda’; ’Cranford, Sandra’; ’Duenas, Norberto’; Deanna Santana;
Mark Danaj
Subject: Staff folo up needed-RE: Selection of Police Chief

Hi Pete
I am in the process of making my final decisions on the questions you’ve
asked and will be issuing an info memo soon. We will ensure you receive a
copy.

I will review my calendar to determine if I can take you up on your 8/23
invitation. Sandy will advise if this date works as soon as possible.

Thank you for your interest and invitation.

Debra
Sent from my Windows MobileR phone.

..... Original Message ......
From: Pete Carrillo <pete@siliconva!leyadvisors.com>
Sent: Tuesday, August 03, 2010 8:20 AM
To: ’Figone, Debra’ <Debra. Figone@sanjoseca.gov>
Cc: ’Richard Konda’ <sccala@pacbell.net>; ’Cranford, Sandra’
<Sandra. Cranford@sanjoseca.gov>; ’Duenas, Norberto’
<Norberto. Duenas@sanjoseca.gov>; pete@siliconvalleyadvisors.com
<pete@siliconvalleyadvisors.com>
Subject: Selection of Police Chief

Good Morning Debra:



I hope this email finds you well rested for what appears to be a busy August
and beyond for you. As you can imagine the Coalition for Justice and
Accountability has paid close attention to the rement news indicating that
Police Chief Davis will be departing sometime in October, 2010. In this
regard and in preparation for our imput, we are [espectfully seeking the
following information:

chief?
What will be the proposed process for selection of the new police

2.         Has a national search firm been selected; if so what is the name of
the firm and was this selection process conducted via an RFP?

3.         Has your office established the timeline and criteria for selection
of the police chief?

Finally, CJA would like to invite you to it’s. meeting of August 23, 2010, so
that we can discuss this and other related matters in more detail.

Pete Carrillo

Principal

Silicon Valley Advisors LLC.

P.O BOX 26920

San Jose, California 95159-6920

408-999-7350 direct line

408-439-7100 cell

offices to serve you in

San Jose

Sacramento

Phoenix

From: Figone, Debra [mailto:Debra. Figone@sanjoseca.gov]
Sent: Monday, March 01, i010 6:26 PM
To: pete@siliconvalleyadvisors.com
Cc: Richard Konda; Figone, Debra; Cranford, Sandra
Subject: RE: Thanks

Dear Pete,

Thank you - I look forward to the same.

Sincerely,

Debra



Debra Figone, City Manager, City of San Jose

City Hall, 200 East Santa Clara Street, 17th Floor

San Jose, CA 95113

P: 408.535.8111

F: 408.920.7007

debra.figone@sanjoseca, gov

From: Pete Carrillo [mailto:pete@siliconvalleyadvisors.com]
Sent: Monday, March 01, 2010 5:02 PM
To: Figone, Debra
Cc: ’Richard Konda’
Subject: Thanks

Good Afternoon Debra:

On behalf of the Coalition for Justice and ~ccountability, I am writing this
short note to say thank you for attending today’s meeting; for listening to
our concerns and comments and for your frank responses. ,We hope that today
is the beginning of building the framework for future meetings where we can
each probe deeper into the important questions of building trust,
confidence and timely dialogue, Our members are absolutely committed to
creating a safer San Jose and silicon valley and we recognize the need and
value of working with you and team of leaders. I look forward to our next
meeting. Best regards.

Pete Carrillo

Principal’

Silicon Valley Advisors LLC

P.O BOX 26920

San Jose, California 95159-6920

408-999-7350 direct line

408-439-7100 cell

offices to serve you in

San Jose

Sacramento



Phoenix
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Norris, Tom

From:

Sent:

To:

Cc:

Subject:

Ruiz, Heather
Tuesday, August 03, 2010 3:13 PM

Santana, Deanna
Danaj, Mark; Morales, Cristina

Update on Ted’s availability

Deanna - Teri gave me an update on her available dates, with a slight change (see below). I think this only
impacts the Aug 18th date based on what you provided in our meeting with Deb. How cto.se are we to confirming
these, for her to hold them? We can discuss tomorrow. Thanks! - Heather

:red Availability
Thurs., Aug. 12th

Fri., Aug. 13th

Mort., Aug. 16th (new)
Tues., Aug. 17tr" (new)

Thurs., Aug. 19th (until to 2:00 p.m.)
Tues., Aug. 24
Wed., Aug, 25
Thurs., Aug. 26 (until 12:00 p.m.)
Wed.., Sept. 1
Thurs., Sept. 2

Heather Ruiz
Deputy Director of Human Resources
City of San Jose
200 E. Santa Clara St. 2nd Floor Wing
San Jose, CA 95113-1905
(408) 975-1439 - phone
(408) 920-0863 - fax

What’s new in H.R?
Wellness Screenings are coming to a worksite nbar you in 201 O!
To maintain wellness, it’s important that you know your health risk indicators fo~ cholesterol,
glucose, BMI and blood pressure. Worksite wellness screenings are free and effective way for
employees to monitor their current health status. Visit ~vw.sanjoseca.gov/wellness to learn more.

This e-mail message, including any attachments, is for the sole use of the intended recipient(s) and may eonta& confidential
and protected information. Any unauthorized review, use, disclosure or distribt, tion, without the express permission of the
originator is prohibited. If you are not the intended recipient, please contact the sender by reply e~mail and des.troy all
copies of the original message.

9/9/2010
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Norris, Tom

From: Santana, Deanna
Sent: Tuesday, August 03, 2010 4:34 PM
To: Ruiz, Heather
Cc: Danaj, Mark; MoraLes, Cristina
Subject: RE: Update on Teri’s availability

we are assessing the community meeting schedule and targeted outreach, so it is not likely that we could close this up
tomorrow, sorry.

From: Rulz, Heather
Sent: Tuesday, August 03, 2010 3;13 PM
To; Santana, Deanna
(;c; Danaj, Mark; Morales, Cristina
Subject; Update on Ted’s availability

Deanna - Teri gave me an update on her available dates, with a slight change (see below). I think this only impacts
the Aug 18th date based on what you provided in our meeting with Deb. How close are we to confirming these, for her
to hold them? We can discuss tomorrow. Thanks! - Heather

:l-eri Availability
Thurs., Aug. 12th

Fri., Aug. 13th

Mort., Aug. 16m (new)
Tues., Aug. 17th (new)
Wcd., ,~,u~. i~~
Thurs., Aug. 19th (until to 2:00 p.m.)
Tues., Aug. 24
Wed., Aug. 25
Thurs., Aug. 26 (until 12:00 p.m.)
Wed.., Sept. 1
Thurs., Sept. 2

Heather Ruiz
Deputy Director of Human Resources
City of San Jose
200 E. Santa Clara St. 2rid Floor Wing
San Jose, CA 95113-1905
(408) 975-1439 - phone
(408) 920-0863 - fax

Whaf’s new in H.R?
Wellness Screenings are coming to a worksite near you in 2010!
To maintain wellness, it’s important that you know your health risk indicators for cholesterol, glucose,
BMI and blood pressure. Worksite wellness screenings are f!’ee and effective way for employees to
monitor their current health status. Visit ~_g~_~;~a..tljo_~g~,g~wel!_nes~s_ to learn mor~

This e-mail message, including any attachments, is for the sole use of the intended recipient(s) and may contain confidential and
protected bformafion. "Any unauthorized review, use, disclosure or distribution, without the express permission of the originator
is prohibited lf you are not the intended recipient, please contact the sender by reply e-mail and destroy al! copies of the original
message.

9/9/2010
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Norris, Tom

From: Morales, Cristina

Sen~:: ¯ Wednesday, August 04, 2010 8:58 AM

To: Teri Black-Brann

Subject: FW: Law Enforcement Leadership Competencies

Attachments: Law Enforcement Leadership Competencies, doc

PerMark’s request here are the PD competencies.

Cristina Morales
City of San Jose
Human Resources Department
Ph: 4o8.975-1476
Fox: 4o8.9~o.o863

From; Nell Reichenberg [mailto:nreichenberg@ipma-hr.org]
Senti Thursday, 3une :~0, 2010 12:33 PM
To-" Danaj~ Mark
Subje~= Law Enforcement Leadership ¢ompetencies

Mark,

Attached is the draft report with the Law Enforcement Leadership Competencies. As mentioned, since this is a
draft, please treat it as a confidential document.

Thanks.

Neil

9/9/2010



LAW ENFORCEMENT

Completed by FirstPic, Inc.

July 31, 2008
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Core Competencies

1 Overview

One of the p~ ~s~ of~e Law E~orcement Leader~}~ INti’~Lis~ to idenfi~ the core

competeneies required for effective law eMorcement I~NMp m today s ~g~ment. Those

core competencies must iden~ the ~owledge, s~£ ~d abilities ~at prep~a~er~ for ~e~

roles at all levels of law e~orcement, bm espee~Nly g~en~NgN:~p levels. ~ore

competencies must also provide benc~arks Nr womot~:~g, ~d selecting or electing law

e~orcemem leaders. In sho~, the core c6~2ems=~. Nr a l~orcement~;,~;~ ........leader must begin

~m enW-level positions ~d ~ow t ou  Nl of semor

ms work ~s not intended m rede~e law~Mor~~NS~N~~, but rather to complemem

exis~g law e~orceme~~ ~a~g p~’~s by d~N~g resMts ~t need to be

~slated born the el~oom to ~squad room.~a includes developmentN oppo~fies for

those ~duMs mo~n~g~o~e r~ ~j~g goal to prep~e oNcers for Self even~al

roles befor%~~here ~~d to’:t~g~N~hem a~er ~e fact.

TMs.~pter ~"~ss the~t}~:~ss util~ed to iden~ Se core competencies ~d define

ea~~mpetency in d~£N! ~d d~NNge i~ value to law eMorcement leadersNp.

~� II. Bac~round

From the 1960s through the 1980s, crime in America rose dramatically. Rising crime coupled

with deteriorating social conditions and urban unrest threatened the safety of many cities. During

this period, the entire criminal justice system repeatedly came under extensive public scrutiny.

Local governments, State and Federal legislators, citizen groups, and national commissions

asked hard questions about why government at all levels seemed to be failing in their

DRAFT: FOR INTERNAL USE ONLY



responsibility to protect communities. Between 1965 and 1975, five major national studies were

conducted on the state of law enforcement. Those studies included:

1. The President’s Commission on Law Enforcement and the Administration of Justice

(1965-1967)

The National Advisory Commission on Civil Disorders (1968)

The National Advisory Commission on the Causes and Prevention of Violence (1969)

4. The President’s Commission on Campus Unrest (1970)

5. The National Advisory Comrmsslon on Criminal Justle~~ds and Goals (1971-

.
In addition to these national stu&es of law enfor~ff~’~t, orgamzatao~_many studies on

the general subject of law enforcement leaders~[~,zcere co~d, ucted durmg [~.lgd. Prior

to about 1960, leadership studies tended to fod+{is’ff~.~,w l~used their i~; abilities

to become successful. In 1967, the President’s CommN~ on Law Enforcement and the

Administration of Justice noted flint tNd~ular image of ~ officers focused almost

exclusively on physical strength and aggl~s~a~. However;~ommlsslon noted that

..... ÷-~ ~ .......... " olieethis exoectatlon was enttrely inconsistent ffTith th~5~r..e_~lu~.ements of a modem p

officer. Today’s compl~~_~.ulred officers~,who are sdlg-motlvated, creative, guided by
¯ " ~ ~---~ " "    ~÷~ " " " n 1values and prmclpl~d adep~exerclsmg l~ependent judgment. The Cormmssao a so

noted that the actions oV-~$~v~dff#~Ncers hay@N-reaching consequences in that a single

pe~@~entN--~g~g*someone s reputation or ahenate mi entire

N~=teadership have~6+wn that the knowledge, skills and abilities required

for effecti~dership acqt~ired or enhanced significantly through training.1 For

example, peo!)~e~ not bo~fwith the skill to interact socially, solve problems, plan for
¯ " " ~ " ~ .... " irevents, imtiate aCtl~accept responsibility. Effective leaders must acqu e and refine

those skills througho.+#~their careers and develop additional ~kills such as facilitation,

communication, and effective group problem-solving if they are to succeed at higher levels

in the organization.2

1 Meese, Edwin III & Ortmeier, P. J. (2004), Leadership, Ethics andPoBeing, Pearson Education, Inc.
~ Ortmeier, P. J. (1996), Community PolicingLeadership: A Delphi Study to Identify Essential Competencies, Ann
Arbor, MI: University Microfilms International (Bell & Howell Information & Learning) Dissertation Services.



responsibility to protect communities. Between 1965 and 1975, five major national studies were

conducted on the state of law enforcement. Those studies included:

1. The President’s Commission on Law Enforcement and the Administration of Justice

(1965-1967)

2. The National Advisory Commission on Civil Disorders (1968)

3, The National Advisory Commission on the Causes and Prevention of Violence (1969)

4. The President’s Commission on Campus Unrest (1970)     ~+~’°

5. The National Advisory Commission on Criminal JusticeN~d~rds and Goals (1971-

t973) ~ "~’

In addition to these national studies of law enfo~me~t~orgamzatio~,’2s~any studies on

the general subject of law enforcement leaders~ere eon0ucted durln~~r~d. Prior

to about 1960, leadership studies tended to focus o~gw le~. used the~ i~e abilities

to become successN1. In 1967, the President’s ~    ~ -
~ oUomma~ on Law e~oreement and ~e

A~s~ation 0f Jus~ce noted that ~N~!~ ~age of N~:~ omeers focusea almost

exclusively on physical s~en~h and ag~£~s~sa~ However;~ffCo~ss~on noted that

~is e~eetation was ent~ely mconsastent ~h thN~N~ments of a modem police

officer. To~y’s " "~ " "comp~~2~u~e~ offie~ho ~e s~motivated, creative, ~ided by
, . x~ ~

" " a~ependentjud~ent. The Co~ission alsovalues ~d prme~pl~d ade~exerc~smg I~ "

noted that the actions o~vtd~cers have’~ff-reach~g consequences in that a s~gle

officer can t, p ntl~:a~2a~someone s reputation or alienate ~ entire

~ leadersho st~s have~wn that the ~owledge, s~ls ~d abaht~es re~red

for eft~ct~)~ersh~p c~ acqu-~red or e~ced s~fficantly t~ough ~a~g. For

ex~ple, pe~ not bo    ith ~e sMll to interact socmlly, solve problems, pl~ for

events, m~t~ate act~o~g~accept respons~bfli~. Effective leaders m~t acq~e ~d refine

~ose sNlls t~oughq~:’Ne~ careers ~d develop additionN sNlls such as Ncilitation,

eo~uNcation, and effective ~oup problem-solv~g if they are to succeed at higher levels

in the organization,~

~ Meese, Edwin III& Ortmeier, P. J. (2004), Leadership, Ethics andPolieing, Pearson Education, Inc.
~ Ortmeier, P. J. (1996), Community Policing Leadership: A Delphi Study to Identify Essential Competencies, Ann
Arbor, MI: University Microfilms International (Bell & Howell Information & Learning) Dissertation Services.



In their book Leadership, Ethics and Policing, Meese and Ortmeier caution against confusing

leadership competencies with leadership qualities. "Although critical to effective and ethical

leadership, qualities such as understanding, courage, compassion, respectfulness, and

genuineness are difficult to measure by any objective standard. Competencies (skills), however,

can be learned, and competency acquisition and practice can be measured obj ectively.

Accordingly, contemporary authors often focus on leadership competene~ies--that is, the ~bilities

to do things rather than feel things.’’~

The core competencies required tbr effective law enforcem~ership must reflect the

complexities of today’s law enforcement mission, Communiti~N dem~-~ore of their officers

today than simply responding quickly to radio calls afte~=-’~,~e~has been’ff~tted. They want

officers to prevent ertme and deal.with commumtyAt~order. Ivl.9.~=re importantly~/N~,_~..mmunity
wants to be a partner w~th their officers in the ~dentiff~N.~~ ~p~lutmn of co~Rnity

problems. George Kellmg called ~t a qmet revolutmn ~ law enforcement began to act on

their own initiative to den with the cans ’ N    rime and disor~l~.stead of merely responding to

radm calls. Thus far, that’ revolutmn" has~@~-s~.~_~maly on t~Ne of the front line officer,
rather than the head of the orgamzatton. If th"~ole ~NNS~tttO~ne"officer had changed so

dramatically, one can ont~Ng&how the rol~_:o~the agen.c.:~ s chief executtve has changed.

While apphcabte to ~g degre~,thxoughout ~..agency s rank structure, the core

competenc~es developed~fff2~s ~a~. 1.~_v.~ focus on ~g~ knowledge, skills, and ablhtiequa,ed

for effective la.w-~o~p~emenNIS~ders~p~~ecut~ve level.

~ -~:=.-.:~... . ~:a    ~. Core Competenc~es

At its the LELI Steering Committee agreed that a Working Group

needed to be the data obtained through the Interact-based needs assessment

survey as well as the i~ormation developed through the project’s needs assessment. The

Working Group would review this material in detail and make recommendations to the Steering

Committee on the specific knowledge, skills, and abilities that should be addressed through this

~ Meese, Edwin l]I& Ortmeier, P. J. (2004), Leadership, Ethics and Policing, Pearson Education, Inc.
4 Kelling, G.L. (June 1988), Police and Communities." The Quiet Revolution, Perspectives on Policing No. 1,

Washington D.C., National Institute of Justice



initiative. ~he Steering Committee would then consider those recommendations and come to its

own conclusions.

In July 2007, the Core Competency Working Group met in Baltimore, Maryland. Their

objective was to:

1. Reach consensus on the assumptions that underpin law enforcement leadership core

competency development and training.

2. Identify the broad categories of core competeneies.needed t~.&~’g~Na.gcessful law

enforcement leader in today’s environment.

3. Prioritize and consolidate the Knowledge, Skills, and~]~ilitie~_,s)s~,_,             ~.~ . that were used

for the interact survey and categorize those KS .Ag~e.r the core c’~e~ncy categories
nmpti "~using the identified ass ons. .o~

Assumptions

For several months prior to the mee~N~0j ....... ect Staff had g~g~..~..ed a number of broad trmnmg~

assumptmns from the various document~~een revaewmg~llose assttrnptmns were

discussed at length both by the Working Gro~ and~~.~jtig Committee. From those

sixt~assumpt~@-:~ listed below. Those assumptionsdiscussions, consensus w~;..-g~ed on the " ’~ ~""~:"

were then used to ida. _~.~_~:~...~six brd~ore~ competd~cy..~ categories and eventually the specific

k owledge, skins andN ofthose  t gor,es.
1. Leade~~elopdtl~ugli-a-"iS~)~% process of experiences seasoned wath

gLd~catmn, tr~and dff~g mentonng by more experienced leaders.

~?gN, enforcement ]~ship erfl~Setencies are perishable because they are highly

-’~ ~ both inte~l and ~xternal factors.

3. The corff~§i~N_~nc~es of ~eader, which are derived from innate capabilities and built from

experience,~_ a_.__=_.ll~~fi and tralrfing, can be improved through deliberate development and

practice.    ~.2

4. Deliberate development is a systematic process that gives present and future leaders a

broad perspective of the taw enforcement mission while simultaneously developing

individual sldlls and enduring competencies.



5. The increasing complexity of our communities, as well as other external pressures such

as budgets and evolving technology, demands that leadership development keep pace

with changing environments.

6. Leadership development is a career long series of experiences and challenges, combined

with education and trail~ing opportunities, directed at producing leaders who possess the

knowledge, skills, abilities, motivation, competence, and wisdo~ to lead their

organizations effectively.

7. Tl~e competency, credibility, and character needed for ~$~organizational leadership

are honed over time. A variety of demanding duty as~ent~ally proves more

effective in developing that depth of experienc~of~ssional ~tence.

8. The pnnc~ple of leader as teacher ~s espe~y cntm~.at semor levels~a~rship

that people at that level develop the next gene~ of~twe leadershi~I’hey

motivate teams, mentor subordinates, and prepare~S~.essors.

9. Education and training are criticN   onents   ..:,   o=, of the construct and constitute

a sagmficant investment of financaN~4~.%.~rkn~ el resourc~~

10.Proficiency is developed by learning~aeti~~[~g.
11. Education and Tra~_x.distinct, b~}d~ed devei2~£aental activities.

, Edneafi~p...repareg:~2~ple for unpredictable scenarios by providing critical

thinking sldll~...~10~~._wn area~d encouraging creative problem-solving.

~~$~ge ~,t~~fftion also promotes an understanding of broad
,

~N~concepts, o~f~}~ns~gh~;~to complex ~ssues, and encourages ethical and innovative

~mg--focus~Nagn a prewously structured skill set and ats goal is usually

profl~Lgy and c~921~slstency ~n pefforman .

12. An effective l~p development program must mmntam a balance of academic

concepts, ope~¢~tonal reality, and case studies.

13. Within most organizations there are several distinct but interrelated levels of leadership

each of which requires a different mix of competencies and experience.

Line--focuses on the face-to-face delivery of law ~nforcement se~wices consistent

with the organization’s vision, values and principles and the development of



interpersonal relations that directly influence human behavior. They learn about

themselves as leaders and how their leadership skills can affect and influence others.

First Line Managers/Supervisors--focuses on interpersonal relations and team

building. They refine their leadership skills by learning how to create an environment

in which subordinates are motivated, build ethical and effective work units, and

operafionalize the organization’s goals and mission.

,~ Mid Mnnagement--focuses on dh’ecting others througl~i]~e communications,

mid-range planning, multi tasking, and fostering a h~_e_.~d ethical organizational

culture that reflects the orgamzatlon s pnnc~ple~s, ~ues an~t~4~on. At this level
ati 1 int grati    d .... ~"~ " ~~" ..... d duti doper ona e    on an maintaining a b~ee~_et~een one s,~tgnees an

larger organizational responsibilities b~e more a£ute.

Upper M~nngement--focuses on orgamzg~l s~ ~.~e and admin~..~gt~at~on,

resource allocation, rater-agency coordmatton,~Ry, and strategic visioning. At this

level, effective external relat~6-~s, partnerships~!~boraUons, and

commtlmoatlons are critical ....~_~.~z~_~,

14. At the mid and upper-management le~!s, edfi~N~A~Ns_..~_ ~s an integral role in

leadership deve .........~- ~a~

15 Law enforcem~t~.trmmng-!~grams mnst’~Ny abreast of and fully utilize adult learning

umovat~ons and l~rac~.

16. Tr~~Ns muN~.,aintam ~evance using operational feedback mechamsms

.s~h as case sm-a~.~s~ atter~ re~orts, ana management statues, w~mou~ such

~’--gexg~ack, trmnmg p~ams w~_: ;Yt~ecome stagnant and less effective in preparing leaders

to m~e~r respons[~tles.

Core Competency ~~es

In addition to the .~umptions, exemplars from the U.S. Air Force and U. S. Senior

Executive Service were reviewed. The Working Group as well as the Steering Committee had

several discussions regarding the broad categories of competencies that are applicable to law

enforcement leadership in today’s enviromnent. From those discussions, consensus was reached

on the following six broad categories of core competencies:



¯ Managing the Organization

¯ Developing the Organization

¯ Developing & Managing the Organizational Culture

¯ Developing Personal Leadership

¯ Engaging the Community

¯ Ensuring Effective Public Safety
.~@~

Dimensions

Once ~e broad categorms were ~dent~fied, the Wor~g ~p ~d’~[he St~nng

Com~Ree reached consensus on ~e specie ~ctiog~. 0~’~’~ensmns"~mpetency. for

ea o    es cate o es.

~owledge, SNlls and Ab~ifics

WiN the Assumptions, Categories ~ensmns ~dent~fi~e specffic KSAs developed

mr ~e interact s~ey was evN~ted ~d pl~e~~{e Comp’{~h(y eatego~ ~at best

matched the specific KSA. That process resu~N~ iN~ "fN~N’. ~N~core competency cmegofies

Nth their specific Nm~~SAs

1. C~re

Acquisition and management of technology

Strategic planning

Legal aspects of management

Risk management



Knowledge, Skills & Abilities:

Effective organizational sta-ucture management practices (k)

Budgeting and financial management (k)

Strategic plan development (k)

Recruitment, selection, and retention practices (k)

Workload information to create patrol areas

Patrol workload measurement (k)

Workload information to schedule pers6~l

Labor agreement negotiation (k)

tigafiv a (k)inves e e se management/workload

Statistical analysis and interpr~N~)

Forensic resource and ewdence

Jail operation m_an_ag~ment (k) .............::~.

Inmate co~:l manag~nt (k)

Offender m~ment ~.cl tracking (k)

.,~Risk manag~L~nt ~g~jh~ expos~e (k)

~%Effect~ve &selN~ syst~Namten~ce (s)

~N?~te~ic pl~ ~mentfftmn (s)

Su~6~d~ate supe~Amon (s)

Persond~aN~t~e m~agement (s)

S~ategie ~cal reso~ce m~agement (s)

Employee performance appraisal systems (k)

Labor agreement admir~stration (k)

Technology and its application (k)

Work process evaluation (s)

Performance measures for programs and individuals development (s)

Financial resources development (s)

Workload information to schedule personnel (s)

Statistical analysis and interpretation (s)



Workload information for creating patrol areas (s)

Assurance of effective continuity of operations (a)

Core Competency: Developing the Organization

Dimensions:

¯ Team building ~,~

¯ Management for excellence and contmuou~provement

¯ On-going assessment of organizatmna,~s

Program evaluation

Strategic planning

Creativity and mnovatmn

Knowledge, Skills and Abtlit~

¯ Effective tr~g~g~gmns ~d

¯ S~ateg~c pl~gevelo~ent

(k)

Recognition of the organization’s strengths, weaknesses an~tential

Professional development

Management of failure

trends and literature (k)

~Current law                  (k)

~elo~ment of o~ffonN ~smn, ~ssion, ~d vMues (s)

GoN~2~d oNect~g~ estabhs~ent (s)

Implem~g~kjog~ org~zatmnal ch~ge.~d improvement (s)

WoN m~ployee groups (s)

Organizational succession pIanning (s)

Development perfo~nance measures for programs and individuals (S)

Promotion of teamwork (a)

Anticipation and planning for potential problems (a)

Motivation of first line supmMsors (a)



Mentoring and development of key subordinates (a)

Motivation of front line employees (a)

Promotion of creativity and innovation (a)

3. Core Competency: Developing and Managing the Organization’al Culture

Dimensions:

%¯ Team building "~-"-- ""

¯ Interperson~ cow.cations ~ ~

¯ Ensuing compli~ce ~ organi~tional pollct~s ~d proceSSes

¯ Bfn~ng ~e org~zatmn s wsmn, ~ssm~~a v~ues to life~NN~.

¯ Holding peo e aceo~mble ~

¯ Ensuing compli~ce ~th professional st~d~gs .~27~’~=~a ~’~"

¯ Reco~fion of emerg~g ~eg~ ~d issues"N?~.

Knowledge, Skills and Abilities: ~. ~’~

¯ St~d~ds for etNcal conduct ..    ~a.~.~"

¯ Promotion of coN~li~ce ~ poff~e.~,~ ~~ ~)

¯ Nvesti~ afio~df coN~:!N;~ts (k) ’N

¯ Aceept~c~Ns~gnd~ff~gf inspection ~ud~t practices ~d processes (k)

¯ Ma~$~ance of~_~dch~N~~ system (s) .

¯ ~a~e~$i’~d ready, use of tbrce me,dents {s)

~~agement ~rg~a~:s cN~e (s)

¯ ~g~Somotion of acc~tabfl~ ~n the exercise of dec~smn-m~g & la~l d~scretmn

¯ Supe~N~9~N6ord~ates (s)

¯ Developm@~’of effective te~s (s)

¯ Work ~th employee ~oups (s)

Adherence to democratic principles (a)

Promotion of integrity, honesty, and ethical conduct (a)

Solicitation of feedback and constructive criticism (a)

Maintenance of environment of respect and fairness (a)



Development, communication, and modeling of vision, mission, and core agency

values (a)

Development and implementation of an effective inspection and audit system (a)

4..Core Competency: Developing Personal Leadership

Dimensions:

Conflict and conflict resolution

~ Professional development

Modeling organizational values

Self awareness

Dealing with failure

Accessibility

Competence

Character

Netwo n

owledg~"!~#~nd Ab~!~es:

law en f6~,~=~- ff~:z~ ~~~

~erN~SN~.~;~d lo~g~sla~ve process (k)

Effec~ve hste

~JBblem-solvm ~

M ~d~Ren cow.cation (s)Effd~g~ or

Imple~o~6f org~zatlonaI change ~d ~provement (s)

Effective ~c spe~g (s)

Pmicipation ~ professio~ associations (s)

Demonstration of personal integrity, confidence, and courage (a)

Demonstration of personal accountability and acceptance of responsibiliW (a)

Maintenance of internal credibility (a)

Maintenance of perception of fairness (a)



Demonstration of effective decision-making (a)

Utilization of critical thinking and analysis (a)

Promotion of teamwork (a)

Solicitation of feedback and constructive criticism (a)

Creativity and generation of new ideas (a)’

u

Dimensions:

ersonal communication

Public/media relations

P tiv li ing

Assessment of situations and taking calculated risks (a)

Core Competency: Engaging the Community

Responsiveness to comm eds and lSSUes

Citizen mvolvement and sat~sf~..~

Impact of policing on business ~d~ ec~~evelopm..d~it

Multicuttural aw.~ess ......

Awareness ,_..~. issues %,

~S~ateglc pl~a

~ b ild~g ~

Ace~N~(~/~an~g~ency

Trust b~~N

Poetical a~eness

Knowledge, Skills and Abilities:

Federal, State, and local legislative process (k)

Community economic development (k)

Contemporary cdmmunity issues, e.g., immigration (k)

Community partnership development (s)



Work with the political structure (s)

Effective public speaking (s)

Effective and appropriate response to and interaction with culturally diverse

communities (s)
Work with the media (s)

Development and practice of political acumen (s)

Development of criminal justice system partnerships (

Building of community confidence and trust (a)

Maintenance of external credibility (a)      ~:~. ~

Solicitation of feedback and constructive ~i~cism ~a)
....Adherence to democratic pnnclples m,~lS~:’..~g (a) %,

Demonstration of creative approaches to Ia ~¢~-~oN,~Ne]~t services

Demonstration of honesty m~0mmunlty interac~0~(a)

Implementation of ett~ctive ct~~pohcmg

6., Core Competency:.~Ens~ring Effecti~.P4iblic

Dimensions:~-~

~ ApR!~ion of ref!Nement operations

. ~0pera~~?~ysls, ~d evaluatmn

~}a, ProfessionN d~p me~gr N ning     .

¯~ lication of e~N ~ci~l law

- PuN:N~d pnvate~ersNps

¯ Imer-age~~oratton

¯ CNcNated N~k t~g ~d declsmn ~g

Effective delivery of law enforcement services

Economies of policing

Knowledge, Skills attd Abilities

~ Current law enforcement programs and strategies (k)

Applicable Federal, State, and local laws and regulations (k)



Court decisions (k)

Emerging law enforcement and crime trends (k)

Crime prevention and reduction strategies (k)

Major event management (k)

Effective application and utilization of technology in law enforcement (k)

Current law enforcement research (k)                  ~,

Homeland security and counter-terrorism strategies, p~ms,/~-’ practices (k)

National Incident Management System and Incident~~d System (k)

AJaalysis and interpretation of statistics (k)

Traffic management s~ategies (k)

Public heal~ crisis m~agement (k)

JN1 operation m~gement (k)

Offender supe~ision s~ateg~Xk)

ARe~tlves to mc~ceratmn

M~agement o~z~sk ~ctions,~d3~events (~

~alys~s, ~retaff~d use of statistics ~d mfo~ation regarding law

~ffectwe~.~ use o~o~~s~g~~.practices

~~,~tive use of ~ati6~ in debeq ofpolice services (a)

Effd~N¢~ use of ~as~ement tec~Nues ~d statist~cM ~alys~s of law e~orcement

IV. Conclusion

These core competencies have been developed in cooperation with the professional

organizations that have historically shaped American law enforcement. Additionally, we have



been fortunate to have the participation of those who are ultimately responsible for providing

public safety policy within their communities--mayors and city managers. All too often we

forget the importance of those civic leaders who have a significant influence over the nature and

scope of law enforcement within their communities. These community leaders must know how

to establish a framework that supports high quality law enforcement leadership.

While much has been accomplished, much remains to be done. It is now time to seek

endorsement of these core competencies from key local government.,~’~.l~,

educational/research institutions, and law enforcement professa~ private organizations.

Endorsement by those orgarazations wall set the bar for the q~!iity of N~aforcement leadership

that will be taught an training sessmns, to develop poh%~ffd~pi~tct~ces, ~select law

enforcement leaders.
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Norris, Tom

From; Teri Black-Brann [teri@tbcrecruiting.com]

Sent; Wednesday, August 04, 2010 8:59 AM

To: Danaj, Mark; Ruiz, Heather

Subject: Schedule Today

Mark/Heather -

FYI - I have a bunch of appts today but will be planted back in the office at 2:15 p.m. for the rest of the day. In the
office all day Thursday as well. In terms of next week, I’ll fly up the afternoon of the 11th and will leave some time
for meetings before the 4pm w/Deb and the Mayor and plan on being in SJ all day on the 12th to meet w/as
many key stakeholders as possible (IPA, POA, PMA, Rob, etc.). Sooner the better.

Teri

9/9/20
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Norris, Tom

From: Danaj, Mark

Sent: Wednesday, August 04, 2010 9:46 AM

To: teri@tbcrecruiting,com

Cc: Ruiz, Heather; Morales, Cristina

Subject: Re: Schedule Today

Cristina- pls clear my calendar as much as possible to match Teri’s time in town.

On Aug 4, 2010, at 8:59 AM, "Teri Black-Brann" <teri@tbcrecruiting.com> wrote:

Mark/Heather-

FYI - I have a bunch of appts today but will be planted back in the office at 2:15 p.m. !or the rest of the day. tn
the office all day Thursday as well. In terms of next week, I’ll fly up the afternoon of the 1 ! th and will leave some
time for meetings before the 4pro w/Deb and the Mayor and plan on being in SJ all day on the 12th to meet w/as
many key stakeholders as possible (IPA, POA0 PMA, Rob, etc.). Sooner the better.

Teri

9/9/2010
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Norris, Tom

From: Cervantes, Yolanda

Sent: Wednesday, August 04, 2010 t2:46 PM

To: , Morales, Cristina

Subject: Meetings regarding Police Chief Recruitment

Hi Cristina,

There are three more dates for the meetings, sorry I forgot Deanna was going to be on vacation The dates
~lge;

o 2-3 pm CM Oliverio
o 4-5 CM Constant

o 3-4Pro CMNguyen

Let me know if this works with Mark’s schedule.

Yolanda M. Cervantes
city of San Jos61 City Manager’s Office
200 E. Santa Clara Street I San Jose, CA 95113
408.535.81021 y olan da.cer vantes@s anjgsec_~c~gov

919/2 010
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Norris, Tom

From: Teri Black-Brann [ted@tbcrecruiting.com]

Sent: Thursday, August 05, 2010 10:23 AM

To: Danaj, Mark

Subject: RE: 8-1-10 DF’s Recruitment Info Memo.doc

Looks good to me Mark. Under Recruitment Schedule -last word, 3rd line - I think "affect" should be "effect."
Wasn’t proofing for that, but it jumped out.

Good to go from my standpoint. Thx much -

Ted

From: Danaj, Hark [mailto:Hark.Danaj@sanjoseca.gov]
Sent: Thursday, August 05, 2010 8:09 AlVl
To: Ted Black-Brann
Subject: Fwd: 8-1-10 DF’s Recruitment Info Hemo.doc

Teri-

P16ase review and provide any feedback ASAP. Thanks.

<< File: 8-1-10 DF’s Recruitment Info Memo.doc >>

9/9/2010
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Norris, Tom

From: Teri Black-Brann [teri@tbcrecruiting.com]

Sent: Thursday, August 05, 2010 10:23 AM

To: Danaj, Mark

Subject: RE: 8-1-10 DF’s Recruitment Info Memo.doc

Looks good to me Mark. Under Recruitment Schedure - last word, 3rd line - I think "affect" should be "effect."
Wasn’t proofing for that, but it jumped out.

Good to go from my standpoint. Thx much -

From: Danaj, Mark [mailto:Mark.Danaj@sanjoseca.gov]
Sent; Thursday, August 05, 20:10 8:09 AM
To: Teri Black-Brann
Subject: Fwd:-8-1~lO DF’s Recruitment Info Memo,doc

Teri~

Please review and provide any feedback ASAP. Thanks.

<< File: 8-1-10 DF’s Recruitment Info Memo.doc >>

9/9t2010



Page 1 of i

Norris, Tom

From: Ted Black-Brann [teri@tbcrecruiting.com]

Sent: Thursday, August 05, 2010 2:43 PM

To: Danaj, Mark

Subject: Wed., Aug. 1 lth -flight arrives 12:45

Should "be able to get to city hall by 1:30 p.m.

9/9/2 010
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Norris, Tom

From: Cervantes, Yolanda

Sent: Friday, August 06, 2010 11146 AM

To: Cranford, Sandra; Morales, Cristina; Reyes, Tess

Subject: Chief of Police Recruitment Outreach

Importance: High

Attachments: COP Community Meeting Schedule.doe

Hi Ladies,

Attached you will find a matrix of the upcomin9 community outreach meetings for the Police Chief
Recruitment. The matrix includes the dates and times of the meetings and is organized under each person’s
name. So, for example you will see Deb "s name and the column under her name willhave all the meetings. If
you look across the matrix you will find everyone who wil! be at the meetin9.

Please check on your respective Supervisors availability and let me know if there are any conflicts or if you
have any questions.

Thanks,

Yolanda

Yolanda M. Cetwantes
City of San Jos61 City Manager’s Office
200 E, Santa Clara Streetl San Jose, CA 95113
408,535.8102].yolanda.cervantes@sanjoseca.gov

9/9/2010



Chief of Police Draft Community Outreach Meeting Schedule

I I|~ i ~.]

| ! | !I
August 11 August 11

Neighborhoods Neighborhoods
Commission 6:30 pm Commission 6:30 pm

W 118-119 W, 118-119
August 13 August 13
Downtown Downtown Associatic

Association 8:00 am 8:00 am
Tech Museum Tech Museum

August 23 August 23 August 23
Coalition for Justice Coalition for Justice Coalition for Justice
and Accountability, and Accountability., and Accountability,

AACI, 12:1:30 AACI, 12:1:30 AACI, 12:1:30

August 24 August 24 August 24
Community Community Outreach Community Outreact

Dutreach Meeting, 6- Meeting, 6-8 pm, Meeting, 6-8 pm,
8 pm, location TBD location TBD tocation TBD

August 25 August 25 August 25 August 25
Southern Command Southern Command Southern CommandSouthern Command U~
Unit Community Unit Community Unit Community Community Meeting:
Meeting, Franklin Meeting, Franklin Meeting, Franldin Franklin Mckinley
Mckinley School Mckinley School Mckinley School School District (d 2,8,

District (d 2,8, 9, 10) District (d 2,8, 9, 10) District (d 2,8, 9, 10) 10) 6-8 pm
6-8 pm 6-8 pm 6-8 pm

August 25 August 25
Family/Domestic Family/Domestic

Violence Advisory Violence Advisory
Board, CH T-550, 11- Board, CH T-550, 11-1

12 noon, noon,

August 27 August 27
La Raza Round La Raza Round Table,

Fable, 5:30-7:00. pm, 5:30-7:00 pm, CTC
CTC 749 Story Rd ......... 749 Story Rd

August 27 August 27 August 27 August 27
MGPTF MGPTF MGPTF MGPTF

7:30-9:00 am, Union7:30-9:00 am, Union 7:30-9:00 am, Union 7:30-9:00 am, Union
School District School District School District School District

August 30 August 30
PD Shift Change PD Shift Change
6:00 am, 6:30 am, 6:00 am, 6:30 am,

3 pm, 9 pm 3 pm, 9 pm



September 1
Community

Outreach Meeting,
location tbd, 6-8 pm

September 2
PD Shift Change
6:00 am, 6:30 am,

3 pro, 9 pm

September 2
Community

Outreach Meeting,
location tbd, 6-8 pm

September 9
CMO Downtown
Advisot3r Group

12-1:30 pm

September 14
(Tentative) Mayor’s

Faith Based ~
Breakfast, 8-10 am,

City Hall

September 1
Community Outreach
Meeting, location tbd,

6-8 pm

September 2
Community Outreach
Meeting, location tbd,

6-8 pm

September 1
Community Outreach
Meeting, location tbd,

6-8 pm
September 2

PD Shift Change
6:00 am, 6:30 am,

3 pro, 9 pm

September 2
Community Outreach
Meeting, location tbd,

6-8 pm

September 9
CMO Downtown

Advisory Group 12-1:30
pm

September 14
(Tentative) Mayor’s

Faith Based Breakfast,
8-10 am, City Hall
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Norris, Tom

From: .sanjoseinfo@sanjoseca.gov

Sent: Friday, AUgust 06, 2010 11:47 AM

To: Morales, Cristina

Subject: Police Chief Recruitment

would like to unsubscribe from this Iist, please send an email to webmaster.manager@sanjoseca.gov.

Police Chief Recruitment

DATE: August 06, 2010 11:46:~,

Download Document: 08-06-10 CMO.PDF (84.21 KB)

View this document online
City of San Jose
City of San Jos6 Media Site
Visit this link to unsubscribe

9/9/2010
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Norris, Tom

From: Reyes, Tess

Sent: Friday, August 06, 2010 11:57 AM

To: Cervantes, Yolanda

Cc: Cranford, Sandra; Morales, Cristina

Subject: RE: .Chief of Police Recruitment Outreach

A[| dates work for ND. Yolanda, I just noticed one thin8: The 8/23 meeting with AACl is not on Deanna’s
column but she was invited by Sandy when the Outlook invite was sent out.

Thanks.

tess

From: Cervantes, Yolanda
Sent: Friday, August 06, 2010 11:46 AM
To: Cranford, Sandra; Morales, Cristina; Reyes, Tess
Subject: Chief of Police Recruitment Outreach
Importance: High

Hi Ladies,

Attached you will find a matrix of the upcoming community outreach meetings for the Police Chief
Recruitment. The .matrix includes the dates and times of the meetings and is organized under each person’s
name. So, for example you will see Deb ’s name and the column under her name will have all the meetings. If
you look across the matrix you will find everyone who will be at the meeting.

Please check on your respective Supervisors availability and let me know if there are any conflicts or if you
have any questions.

Thanks,

Yolanda

Yolanda M. Cervantes
City of San Jos61 City Manager’s Office
200 E. Santa Clara Street I San Jose, CA 95113
408.535,8102 I~olanda ,cervantes@san~gp_v_

9/9/2010



Norris, Tom

From: Cervantes, Yolanda

Sent: Friday, August 06, 2010 4:t2 PM

To: Morales, Cristina

Subject: RE: Chief of Police Recruitment Outreach

Actually Ijust forgot to add his name, but he is also scheduled to be there on 8/3o and 9/~.

Yolanda M. Cervantes
City of San Jos61 City Manager’s Office
200 E. Santa Clara Street l San Jose, CA 95113
408.535.8102_1 yolan_d..~s~nj os~ ~9__a.;g_o..v_

Page 1 of 2

From: Morales, Cristlna
Sent: Friday, August 06, 2010 3:56 PM
To= Cerva.ntes, Yolanda
Sul~je~=~: RE: Chief of Police Recruitment Outreach

Yolanda,

I have placed all meetings in Mark’s calendar he is able to attend all of them.

Mark has requested to attend the PD shift change meetings that are scheduled on August 30th and September
2nd"

Can you check w/Deanna?

Thanks]

Cristina Morales
C~’rg of San Joie
Human Resources Department
Ph: 4o8.975-1476
Fax: 4o8192o.o863

From: Cervantes, Yolanda
Sent: Friday, August 06, 2010 11:46 AM
To: Cranford, Sandra; Morales, Cristina; Reyes, Tess
Subje~: Chief of Police Recruitment Outreach
Importance: High

Hi Ladies,

Attached you will find a matrix of the upcomin9 community outreach meetings for the Police Chief
Recruitment, The matrix includes the dates and times of the meetings and is organized under each person’s
name~ So, for example you will see Deb’s name and the column under her name will have all the meetings. If
you look across the matrix you wilt find everyone who will be at the meetin9.

9/9/2 010
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Please check on your respective Supervisors availability and let me know if there are any conflicts or if you
have any questions,

Thanks,

Yotanda

Yotanda M. Cervantes
City of San Jos61 city Manager’s Office
200 E. Santa Clara Street l San Jose, CA 95113
408.535.81021 yolanda.cervantes@sanjp_s.e~ca~gov

9/912 010



Norris, Tom

From: Cervantes, Yolanda
Sent: Friday, August 06. 2010 4:12 PM

To: Morales, Cristina
Subject: RE: Chief of Police Recruitment Outreach

Actually Ijust forgot to add his name, but he is also scheduled to be there on 8/3° and 9/~.

Yolaltda M. Cervantes
City- of San Jos6 I City Manager’s Office
200 E. Santa Clara Street l San Jose, CA 95113
408.535.8102Lvolanda.cervantes@sanios.eca.gov

Page 1 of 2

From: Morales, Cristina
Sent: Friday, August 06, 2010 3:56 PM
To: Cervantes, Yolanda
Subject: RE: Chief of Police Recruitment Outreach

Yolanda,

I have placed all meetings in Mark’s calendar he is able to attend all of them.

Mark has requested to attend the PD shift change meetings that are scheduled on August 30th and September
2nd.

Can you check w/Deanna?

Thanks!

Cvistina Morales
City of San Jose
Human Resom’aes Department
Ph: 4o8.975-~476
Fax: 4o8.9eo.o863

From: Cervantes, Yolanda
Sent: Friday, August 06, 2010 11:46 AM
To: Cranford, Sandra; Morales, Cristina; Reyes, Tess
Subject: Chief Of Police Recruitment Outreach
Importance: High

Hi Ladies,

Attached you will find a matrix of the upcoming community outreach meetings for the Police Chief
Recruitment. The matrix includes the dates and times of the meetings and is organized under each person’s
name. So, for example you will see Deb ’s name and the column under her name will have all the meetings. If
you look across the matrix you wiiI find everyone who will be at the meeting.

9/9/2010



Page 2 of 2

Please check on your respective Supervisors availability and let me know if there are any conflicts or ifyou
have any questions.

Yolanda

golanda M. Cervantes
City of San Jos6 I City Manager’s Office
200 E, Santa Clara Street I San Jose, CA 95113
408.535.81021 yolanda.cervantes@sanjoseca.gov

9/9/2010
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Norris, Tom

From: Teri Black-Brann [teri@tbcrecruiting.com]

Sent: Friday, August 06, 2010 7:55 PM

To:. Danaj, Mark

Subject: RE: Police Chief Recruitment

Mark -

Thanks So much for facilitating this major decision. I am honored and thdlled!l Our seatbelts are on and we’re ready to
go. Looking forward to getting started next week.

Many thanks again!!

Ted

From: Danaj, Mark [mailto:Mark:Danaj@sanjoseca.gov]
Sent= Friday, August 06, 2010 1:13 PN
To= teri@tbcrecruiting.com
Subject.- FW: Police Chief Recruitment

9/9/2010
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It’s official You’re it!

From: sanjoseinfo@sanjoseca.gov [mailto:sanjoseinfo@sanjoseca.gov]
Sent; Friday, August 06, 2010 i1:47 AM
To: Danaj, Mark
Subject: Police Chief Recruitment

You are receiving this email because you are on the City’s of San Jose’s mailing list for news and information. If you
would like to unsubscdbe from this list, please send an email to webmaster.manager@sanjoseca.gov.

Police Chief Recruitment
DATE: August 06, 2010 11:46:59 PST

Download Document: 08-06-10 CM0.PDF (84.21 KB)

View this document online
City of San Jose
City of San Jos6 Media Site

Visit this link to unsubscribe

9/9/2 010



Norris~ Tom

From:
Sent:
To:
Cc:
Subject:

Santana, Deanna
Monday, August 09, 2010 10:09 AM
Danaj, Mark
Norris, Tom; Ruiz, Heather; Morales, Cristina
RE: 8_10 DF’s Recruitment Info Memo_Labor.doc

Yes, please book meeting with Ted on the below folks.

1 Will have Sandy send you and invite, but would like to talk off line with you first. Call me if you are at your desk, 58280.

From:
Sent:
To:

Subje~:
Importance:

Danaj, Mark
Monday, August 09, 2010 10:05 AM
Santalla, Deanna
Norris, Torn; Ruiz, Heather; Morales, Cristina
PW: 8_10 DF’S Recruitment Info Memo_Labor.doc
High

Looks good to me. Added one suggestion in the last paragraph to specifically mention POA.

Also, if OK, i’d like to join the meeting with George Beattie for process introductory and continuity purposes.

Lastly, is it OK for me to book Ted’s open time Wed PM and all day Thur for key appointments like POA, Rob, LaDores,
etc.?

From: Santana, Deanna
Sent: Monday, August 09, 2010 9:24 AM
To: Manheim, Tom; Danaj, Mark; Ruiz, Heather
Subject: 8_10 DF’s Recruitment Info Memo_Labor.doc

here is a draft memo from Deb to PD workforce. I’d like your edits sometime before tomorrow morning. Deb is meeting
with George Beattie tomorrow and sharing a draft with him first would be a very good gesture.

<< File: 8 10 DF’s Recruitment Info Memo Labor.doe >>
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Norris, Tom

From:

Sent:

To:

Subject:

Importance:

Cervantes, Yolanda
Monday, August 09, 2010 10!46 AM

Cranford, Sandra; Reyes, Tess; Morales, Cristina

Calendar of Meetings
High

Attachments: COP Outreach Calendar, doc

Hi Ladies,

Attached is a color coded calendar of the upcomin9 Police Chief Recruitment Outreach meetings. The only
payes you need to pay attention to are 8, 9, lo. Please let me know if you see any mistakes or discrepancies
on the calendar.

Thanks,

Yolanda

Yolanda M, Cervantes
City of San Jos~ [ City Manager’s Office
200 E. Santa Clara Street I San Jose, CA 95113
408.535;81021 yolanda.cervantes@sanjoseca.gg_v_

9/9/2010



























,Nio, ,,rris, Tom

From:
Sent:
To:

Subject:

Manhe]m, Tom
Monday, August 09, 2010 12:00 PM
Danaj, Mark; Santana, Deanna
Ruiz, Heather; Morales, Cristina
RE: 8_10 DF’s Recruitment Info Memo_Labor.doc

Hi all - Tom Norris forwarded this and another email to me that I assume were meant for me, not him. Tom

From= Danaj, Mark
Sent." Monday, August 09, 2010 10:05 AM
TO: Santana, Deanna
Cc; Norris, Tom; Ruiz, Heather; Morales, Cdstina
Subject: P’W: 8_10 DF’s Recruitment Info Memo_Labor.doc
Importance: High

Looks good to me. Added one suggestion in the last paragraph to specifically mention POA.

Also, if OK, I’d like tq join the meeting with George Beattie for process introductory and continuity purposes.

Lastly, is it OK for me to book Teri’s open time Wed PM and all day Thur for key appointments like POA, Rob, LaDores,
etc.?

From: Santana, Deanna
Sent: Monday, August 09, 2010 9:24 AM
To: Manheim, Tom; Danaj, Hark; Ruiz, Heather
Subject= 8_10 DFs Recruitment Info Memo_Labor.doc

here is a draft memo from Deb to PD workforce. I’d like your edits ~ometime before tomorrow morning. Deb is meeting
with George Beattie tomorrow and sharing a draft with him first would be a very good gesture.

<< File: 8 10 DF’s Recruitment Info Memo Labor.doe >>
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Norris, Tom

From: Ted Black-Brann [teri@tbcrecruiting.com]

Sent: Monday, August 09, 2010 3:34 PM

To: Danaj, Mark

Subject: RE: CONFIDENTIAL: Police Cheif Recruitment Outreach (Draft)

Got it - thx

From: Danaj, Mark [mailto:Mark.Danaj@sanjoseca.gov]
Sent: Monday, August 09, 2010 11:51 AM
To: teri@tbcrecruNng.com

. Subject: FW: CONPIDEN-I-JAL: Police Cheif Recruitment Outreach (Dra~)
Importance: High

FYI.

From: Santana, Deanna
Sent: Monday, August 09, 20:[0 9::t3 AM
To: Danaj, Mark; Rulz, Heather
Subject: FW: CONFIDENTIAL: Police Cheif Recruitment Outreach (Draft)
Importance: High

here is a draft of the schedule....subject to refinement of course. I have asked Yolanda to set a meeting for us on
Wednesday, ideally with Ted in the room, so that we can get on the same page.

From: Santana, Deanna
Sent: Friday, August 06, 2010 2:22 PM
To: Davis, Robert
Subject: CONFIDENTIAL: Police Cheif Recruitment Outreach (Draft)
Importance: High

Hi Rob,

Here is a very preliminary draft of the proposed calendar of outreach and the groups. I’d like it if you -
goed add your insights and perspective to the list,...particularly, which groups need adding, etc. Thanks
so much for all of your help.

Deanna

9/9/2010



Norris, Tom

From:
Sent:
To:
Subject:

Cervantes, Yolanda on behalf of Santana, Deanna
Tuesday, August 10, 2010 8:17 AM
Danaj, Mark; Ruiz, Heather; ’teri@tbrecruitment.com’; Santana, Deanna
RE: Fw: Police Chief Recruitment-Updated Room

~ Importance: High

The meeting has been moved to room ~6~ in HR.

Yolanda M. Cervantes
City of San Jos~JCity Manager’s Office
200 E. Santa Clara StreetlSan Jose, CA 95113
408.535.8102lyolanda.cervantes~sanioseca..qov

..... Original Appointment .....
From: Cervantes, Yolanda
Sent: Monday, August 09, 2010 6:52 PM
To: Cervantes, Yolanda; Santana, Deanna; Cervantes, Yolanda
Subject: Fw: Police Chief Recruitment
When: Wednesday, August 11, 2010 1:00 PM-2:00 PM (GMT-08:00) Pacific Time (US & Canada).
Where: 1744

Did this mtg get moved to the wing?

When: Aug 11, 2010 1:00 PM-2:00 PM (GMT-08:00) Pacific Time (US & Canada)
Where: 1744
Deanna
(From my PDA)
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Norris, Tom

From: Ted Black-Brann [teri@tbcrecruiting.com]

Sent: Thursday, August 12, 2010 10:46 AM
To: Danaj, Mark

Subject: RE: Police Chief Recruitment SurveyMonkey Link

Mark -

Something else we can catch up on today - I think we need to post community and police both at the same time.

Teri

Ted Black & Co., LLC

tel 310.37L2612

www.tbcrecruiting.com

From: Orologas, Alexandra [maitto:Alexandra.Orologas@sanjoseca.gov]
Sent= Thursday, August 12, 2010 10:41 AM
To= teri@tbcrecruiting.com
(::c: Santana,. Deanna; Nader, Nadine
Subject: Police Chief Recruitment SurveyMonkey Link
Importance~ High

Hi Ted:

it was nice meeting you yesterday. Below is the link to the surveymonkey for the Police Chief Recruitment. Please
post this on your website at your earliest convenience.
The’instructions will not be disseminated to the department until Monday.

Please let us know if you have any questions.

Thank you,
Alexandra

http:llwww.surveymonkey.comls/pdpolicechiefsurvey.

Alexandra Orolegas, MPA
City of San Jos~ 1 City Manage#s Office
200 East Santa Clara Street, 17th Floor I San Jos6, CA I 95113
(408) 535-8254 1 ~alexandra.orologa~sanjosec_a~.g_q_v_

9/912010
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Norris, Tom

From: Teri Black-Brann [teri@tbcrecruiting.com]

Sent: .Thursday, August12, 2010 11:02AM

To: Orologas, Alexandra

.. Cc: Danaj, Mark

Subject: RE: Police Chief Recruitment SUrveyMonkey Link

Alexandra -

I think Mark will be speaking with Deanna about making a survey available to the public as well. I mentioned to Mark
after the Neighborhood Commission last night after one of the members asked for our website address that I think
we/the Ci~ may be opening ourselves open to criticism if we have a survey avaiiable for the police dept and not the
community.

Depending on how we do this, my firm may need to alter the design of our home page which may take a couple
days.

Ted

Teri Black & Co,,’LLC

tel 3t0.377.2612

www.tbcrecruitJng.corn

From: Orologas, A1exandra [mailto:Alexandra,Orologas@sanjoseca.gov]
Sent: Thursday, August 12, 2010 10:41 AM
To: teri@tbcrecruiting,com
~:c= Santana, Deanna; Nader, Nadine
Subject; Police Chief Recruitment SurveyMonkey Link
Importance: High

Hi Teri:

It was nice meeting you yesterday. Below is the link to the surveymonkey for the Police Chief Recruitment. Please
post this on your website at your earliest convenience.
The instructions will not be disseminated to the department until Monday.

Please let us know if you have any questions.

Thank you,
Alexandra

http:llwww.surveym__Qnkey.com/s/pdpolicechiefsurvey

Alexandra Orologas, MPA
City of San Jos6 I City Manager’s Office
200 East Santa Clara Street, 17th Floor I San Jos6, CA 1 95"113
(408) 535-8254 1 aiexandra, orolog~_s_a._nj_oseca.gov

9/9/2010



Police Chief Recruitment Community Outreach Meetings Page 1 of 1

Norris, Tom

From’~ san.ioseinfo@sanjoseca.gov

Sent: Thursday, August 12, 2010 11:15 AM

To: Danaj, Mark

Subject: Police Chief Recruitment Community Outreach Meetings

would like to unsubscribe from thislist, please send an email to webmaster.manager@sanjoseca.gov.

DATE: August 12, 2010 11:12:~

Police Chief Recruitment Community Outreach Meetings

Download Document: 8-12 memo.pdf (644.48 KB)

View this document online
City of San Jose
City of San Jose Media Site
Visit this link to unsubscribe

9/9/2010



Police Chief Recruitment Community Outreach Meetings Page I of 1

Norris, Tom

From: sanjoseinfo@sanjoseca,gov

Sent: Thursday, August 12, 2010 11:15 AM

To: Morales, Cristina
Subject: Police Chief Recruitment Community Outreach Meetings

would like to unsubscribe from this list, please send an email to webmaster.manager@sanjoseca,gov.

DATE: August 12, 2010 11:t2:;

Police Chief Recruitment Community Outreach Meetings

Download Document: 8-t2 memo.pdf (644.48 KB)

View this document online
City of San Jose
City of San Jos6 Media Site
Visit this link to unsubscribe

9/9/2010
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Norris, Tom

From:
Sent:
To:

Cc:
Subject:

Teri Black-Brann [teri@tbcrecruitingocom]
Friday, August 13, 2010 9:36 AM

Orologas, Alexandra

Danaj, Mark; Santana, Deanna

RE: Police Chief Recruitment SurveyMonkey Link
Importance: High

Hi Alexandra -

Rather that just putting the links on our website, I’d like to make a nice graphic so it’s easy for people to see and
looks attractive on our home page. Can you get me a jpg version of the Police Dept’s logo/badge as soon as
possible? I’d also like the memo going out to the Police Dept to be released on Wednesday instead of Monday
so that we can get everything in order assuming we can get the logo today. Given today’s editorial in the Merc,
we don’t want to make any more "missteps"/!

Feel free to call if you have any questions.

Teri

From: Orologas, Alexandra [mailto:Alexandra.Orologas@sanjoseca.gov]
Sent; Thursday, August 12, 2010 12:36 PM
To; teri@tbcrecruiting.com
(;c-’ Danaj, Hark; San~na, Deanna; Nader, Nadine
Subject.- RE: .Police Chief Recruitment SurveyMonkey Link
Importance: High

Hi Ted,

Thanks for the insight, Deanna likes the idea of creating a community survey. I created a separate survey for the
community, below is the link. In addition to placing this on your website, we will provide this on the City’s website.

http:llwww.survey~y.comls/communitypolicechiefsurvey

Thanks,
Aiexandra

9/9/2010
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Frem; Ted Black-Brann [mailto:teri@tbcrecmiting.com]
Thursday, August 12, 2010 11:02 AM

Orologas, Alexandra
Danaj, Mark

Subje~: RE: Police Chief RecrUitment SurveyMonkey Link

Alexandra -

I think Mark will be speaking with Deanna about making a survey available to the public as well. I mentioned to
Mark after the Neighborhood Commission last night after one of the members asked for our website address that t
think we/the City may be opening ourselves open to criticism if we have a survey available for the police dept and
not the community.

Depending on how we do this, my firm may need to alter the design o[our home page which may take a couple
days.

Ted Black & Co., LLC

tel 310,3~7’,2612

wwwJbcrecruiting, corn

From: Orologas, Alexandra [mailto:Alexandra.Orologas@sanjoseca.gov]
Sent: Thursday, August 12, 2010 10:41 AM
To: teri@tbcrecruiting.com
l~c: Santana, Deanna; Nader, Nadine
Subject: Police Chief’Recruitment SurveyMonkey Link
:Importance: High

Hi .Ted:

It was nice meeting you yesterday. Below is the link to the surveymonkey for the Police Chief Recruitment. Please
post this on your website at your earliest convenience.
The instructions will not be disseminated to the department until Monday.

Please let us know if you have any questions.

Thank you,
Alexandra

http:llwww.surve~ym~_o_n_ke_y.comlslpdpolicechiefsurvey ’

Alexandra Orologas, MPA
City of San Jos6 1 City Manager’s Office
200 East Santa Clara Street, 17th Floor I San Jos6, CA
(408) 535-8254 1 .a_!~xand.ra.9_rp!qg.a..s@~nJ0s~a,g_o__v

95113

9/9/2010
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Norris, Tom

From: Teri Black-Brann [teri@tbcrecruiting.com]

Sent; Monday, August 16, 2010 3:43 PM

To: Manheim, Tom

Cc: Danaj, Mark

Subject: Texas Public lnfo

Importance: High

Attachments: Texas Public Info Act.pdf

Attached is a guide that may be helpful.

Most cities have the following language posted somewhere on their website or application materials for all
positions.                                 .

From the City of El Paso’s HR website:

In accordance with the ..Texas Public Information Act, information from
application and]or rbsumb may be subject to release to the public.

your

Teri

9/9/2010
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No.rris, Tom

From: Teri Black-Brann [teri@tbcrecruiting.com].

Sent: Monday, August 16, 2010 3:48 PM

To: Manheim, Tom

Cc: Danaj, Mark

Subject: Dallas

Tom -

It looks like PERF handled the Dallas recruitment on their own (vs. partnering wl a search firm as they frequently
do as it’s not their major fine of business).

Teri

9/9/2010
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Texas Public Information Act Made Easy

After each legislative year, the Attorney General’s Office has produced this publication that
addresses certain key issues that public officials face in their day-to-day operations.1 In a question-
and-answer format, this article will provide guidance to punic officials on the most frequently asked
questions on the Texas PuNic Information Act. For example, the article addresses the types of
records and entities that fall under the Act, the time deadlines and mandatory notices that apply when
a governmental body handles an open records request, and when a governmental body is required
to ask for an Attorney General open record ruling.

The stakes are high for public officials that handle open record requests. There are strict time lines
for making determinations on what records to release and public officials must make such decisions
knowing that there are potential criminal penalties if the governmental body releases information that
is considered confidential under state law. Similarly, public officers face criminal penalties if they
refuse to release information that is considered open to the punic.

This "made easy" article provides answers in easy to understand language to the most frequently
asked questions regarding the Public Information Act. The Act does apply to a variety of
governmental entities, so although this information is geared towards the Act’s application to local
public bodies, it will be useful to other officials and Texas citizens as well,



Index to Frequently Asked Public Information Questions/Answers

Application of the Public Information Act
Types of Information Generally Subject to the Act ...................................... 1
Types of Entities Generally Subject to the Act .......................................... 1
Application of the Act to Nonprofit and Other Private Entities ............................. 1
Application of the Act to Records Held by Consultants ................................... 2
Applicable Law on the Release of Court Records ....................................... 2
Elected Officials’ Right of Access to Governmental Body Records ... ,. ..................... 2

II. What Constitutes an Open Records Request
To whom Must Public Give Open Records Request ...................................... 3
Duty to Respond to E-mailed or Faxed Requests ....................................... 3
Duty to Respond to Verbal Requests .................................................. 3

i11. Administration of Open Records Requests

Timing Iss,,ues Under the Public Information Act
Time That a Governmental Body Generally has to Comply with Open Records Request .......4
When Does a Governmental Body Have a Time Deadline for Handling Open Records Request. 4
Duty when Information Requested is Unclear or Scope is Unduly Broad .................... 6
Duty to Ask for an Open Records Ruling to Withhold Information .......................... 6
Inability to Request AG Decision on Information not Subject to Exception .................. 7
Ability to Withhold Because of Previous Determination .................................. 7
Information That Must Be Provided to AG with Request to Withhold Information ............7
Time Period for Attorney General to Respond to Ruling Request .......................... 8
Voluminous Requests and Inability to Seek Longer Time to Request AG Opinion ............8
Inability to Request a Reconsideration of Ruling ........................................ 9

Rights and Duties of the Governmental Body and of
the Open Records Requestor
Duty to Post Information About the Act ................................... . ............ 9
What Inquiries Can Be Made of Requesto~ ............................................. ¯ 9
Does the Name and Address of Requestor Become Public Information ...................10
Right of Requestor to Choose Format of Requested Information ......................... 10
No Duty to Create Record if None Exists .............................................. 10
No Duty to Comply with Standing Requests ........................................... 10
No Duty to Compile Statistics ....................................................... 10
Limited Duty to Locate Information Not Retrievable by the Info. Requested ................11
NO Duty to Buy New Software or Equipment .......................................... 11
Whether Requestors May Use Public Equipment to Access Public Information ............. 11
Whether Requestors May Bring Personal Copier to Make Copies ......................... 11
Whether Requestors May Require Governmental Body to
Copy Records onto Requestor’s Supplies ............................................. 12
Limited Duty to Release Information That is Also Available Commercially ................. 12
Application of Public Information Act to Copyrighted Information ........................ 12
Limited DUty to Respond to Repeated Requests for the Same Information ................ 12



IV. Statutory Exceptions That Allow Information To Be Withheld

V=

Information Which is Presumed Public
List of Items Presumed Public Information ........................................... 13
Discretionary Exceptions’ Effect on Public Information ................’ ................. 13
Other Laws Allowing the Withholding of Public Information ............................ 13

General Issues Regarding Confidential Records
No Complete List of Confidential Items Under the Act: .................................. 13
Inability to Promise Confidentiality of Records ......................................... 14
Limited Ability to Provide Substitute or Redacted Records .............................. 14

Information about Public Officials/Employees
Employee/Official Home Address, Phone, Social Security Number, or Family Info .......... 14
Ability to Withhold Social Security Numbers Without Asking for AG Ruling ................
Limited Ability to Withhold Personal Notes Taken by Public Officials ..................... 15
Protected E-mail Addresses ......................................................... 15
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I. Application of the Public Information Act

What types of information generally fa!! under the Public Information Act?

Public information includes any information that is collected, assembled, or maintained by or for a
governmental entity. The Public Information Act (hereinafter "The Act") applies to records
regardless of their format. It includes information that is maintained in paper, tape, microfilm, video,
electronic data held in a computer memory, as well as other mediums specified under law.2

What types of entities are subject to the Public Information Act?

The Act applies to information that is held by or for any "governmental body") The term
governmental body has a broad definition that i~mludes, in applicable part:

1.

2.

3.

City governmental bodies;

County governmental bodies;

Deliberative bodies that have rule-making or quasi-judicial power and that are classified
as a department, agency, or political subdivision of a city or county;

4. The part, section or portion of a public or private entity that spends or that is supported
in whole or in part by public funds;

5. Local workforce development board;

6. Non-profit corporations that are eligible to receive funds under the federal community
services block grant program and that are authorized by this state to selwe a geographic
area of the state;

7. Certain property owners’ associations.4

In other words, governmental entities and certain non-governmental entities are subject to the Act.
Additionally, entities that are considered departments, agencies, or political subdivisions of a city
or county are also subject to the Act if the involved entity has rule-making or quasi-judicial powers.5
For example, zoning boards of adjustment have rule-making or quasi-judicial powers and are
considered agencies or departments of a city. Therefore, the records of such entities would be
subject to the Act.

Are the records of nonprofit and for-profit entities that receive public funds subject to the
Public Information Act?

Records in the hands of non-governmental entities may also be covered bythe Actto the extent that
they reflect the expenditure or.support of public funds, or to the extent that a governmental body has
a right of access to the records. For example, when governmental bodies make unrestricted grants
of funds to nonprofit and for-profit entities, the records relating to the part of the entity that is
publicly funded would be subject to the Act.
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Rulings in this regard have held that the records of volunteer fire departments and records of certain
chambers of commerce that involve expenditures of public funds are subject to the Public
Information Act. However, the portion of the entity that is not supported by public funds is not
necessarily subject to the Act.

Finally, it should be noted that certain entities are specifically made subject to the open records laws
under the state law that governs that entity. For example, economic development co13porations are
spe(ifically made subject to the provisions of the Public Information Act under the Development
Corporation Act of 1979 found in Texas Revised Civil Statutes Article 5190.6.

Are records that are kept or owned by a consultant to the governmental bo@ subject to tl~e
Public lhformation Act?

The fact that a private entity may own or retain a record dfes not prevent the record fi’om being
subject to release under the Public Information Act. For example, ifa consultant maintains or holds
records for a governmental body, the documents are still considered public information, if the
governmental body owns the information or has a right of access to it]

It is important to note that a governmental body usually camaot contract away its right to access
documents that are held by a consultant if the information would otherwise be considered public.
For example, an open record decision has held that a city manager could not contract away the. city’s
fight to inspect a list of applicants for a city job even though the list was developed by a private
consultant for the city.8

Are court records subject to the Public Informa’tion Act?

Records of the judiciary are not subject to the Public Information Act.9 Collrts must look to the rules
adopted by the Texas Supreme Court to determine the court’s duty to provide access to court
records.~° Additionally, courts must consider court rulings, Attorney General opinions, and certain
state statutes that give the public a fight to obtain copies of court records. For example, higher courts
have held that there is an "open courts" concept tl~at must guide judges in giving public access to
court documents. This legal concept provides that the public has a right to inspect and copy judicial
records subject to the court’s inherent power to control access to such records to preserve justice.
In other words, the public’s right of access to court documents is not an absolute right.11

It should be noted that the public’s right to access court records is in addition to the right of parties
to a lawsuit to obtain information through discovery or through other court procedures. Legislation
has clarified that subpoenas and motions for discovery are not considered a request for information
under the Public Information Act.1~ Such requests .should be handled as required by the applicable
civil or criminal procedural statutes. Additionally, state law indicates that probable cause affidavits
for a search warrant are considered public records once the warrant has been executed. The
magistrate who issued the warrant must make the affidavits available for public inspection in the
court clerk’s office.13

Do the elected officials of the governmental body have a special right of access to the
governmental bo@’s records?

The elected officials have an inherent right of access to the governmental body’s records if the
official is requesting the records in his/her official capacity. The transfer of information to officials
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of the governmental body is not considered a release to the public as long as the official is asking
for the information in his official capacity]4 However, the ability to release such information to
elected officials may be limited by the state or federal law that.pertains to Such documents.

II. What Constitutes an Open Records Request

Must an open records request be directed to a specific governmental officer?

Except in the case of faxed mad e-mailed requests, the Public Information Act does not require that
the public direct its open records requests to any specific public employee or officer.15 Generally,
the deadlines involved in handling an open records request are not tolled merely because the wrong
staff member received the request. For this reason, it is important that a gover~maental body clearly
inform all of its employees what to do if they receive a request for records..

What is the governmental bo@’s duty to respond to e-mailed or faxed requests for copies of
records ?

The governmental body has a duty to respond to any written requests tbr open records including
those that are made through e-mail or by fax. However, state law provides that the governmental
body can designate a person that is authorized to receive e-mail or faxed requests tbr open records.
Ifthe governmental body makes such a designation, the Act is only activated if the e-mail or faxed
request is directed to the assigned individual,t6 If the governmental body has not made such a
designation, the e-marl or faxed request can be directed to any official or staff member.

Must a governmental body respond to verbal requests for copies of records?

The Act is only activated by a written request for information.~7 Governmental bodies often develop
foams for the public to use to request public records, but the governmenta! body cannot require the
requestor to use that form. The governmental body’s duty to provide the record would apply to any
written request for the information, regardless of the format of the document used by the requestor.
For example, an open records request is often contained within a complaint letter or within other
citizen correspondence sent to a govemmentalbody.

If a governmental body provides copies of records upon a verbal request, the governmental body
must be consistent in its treatment of all requestors. In other words, if the governmental body
doesn’t require a written request from certain individuals, it should not insist on a mitten request
from others.
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III. Administration of Open Records Requests

Timing Issues Under the Public Information Act

How much time does a governmental body generally have to comply with an open records
request?

There is often a misconception that the Public Information Act requires that copies of public
infolznation must be produced within 10 business days of the written request to the governmental
body for the record. However, the standard under the Act is actually that the governmental body
must "promptly produce" the public information.18 Further, the Act states that all open records
requests must be handled with good faith and must be accomplished within a reasonable time
period.19 What is considered reasonable and prompt will vary depending on the number of
documents sought by the requestor. In certain circumstances, the records can be produced in less
than 10 days. However, requests for a substantial number of documents may take several weeks to
produce.

If it will take a governmental body longer than 10 business days to provide the records, the
governmental body must certify that fact in va’iting to the requestor. In the notice to the requestor,
the governmental body must indicate a set date and hour within a reasonable time that the
information will be available for irtspection or duplication,z°

When does a governmental bo@ have a time deadline for handling an open records request?

The amount of time that governmental bodies have to produce copies of governmental records will
vary depending on the amount of information that is requested. However, there are six situations
that present a timing deadline for governmental bodies to take a particular action when handling an
open records request. These six situations are described below:

Notice to Requestor that Governmental Body Needs Additional Time to
Produce Records. ffthe govermnental body is unable to produce a requested
record within 10 business days for inspection or for duplication, the
governmental body must certify that fact in writing to the requestor and set a date
and hour within a reasonable time that the information will be available for
inspection or for duplication.~1

Notice to Requestor that Governmental Body Needs Additional Time to
Produce Records That Are in Active Use or in Storage. If the governmental
body needs additional time to produce a record becanse it is in active use or
because it is in storage, the governmental body must notify the requestor of this
fact in writing. This notice must be given within 10 business days of the
governmental body’s receipt ofthe request for the documents. The notice must
set a date and hour within a reasonable time that the information wil! be available
for inspection or duplication.22 It should be noted that the fact that a document
has not been formally approved by the governmental body usually would not
justify a delay of the document’s release under the "active use" provision.~
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Notice to Requestor of Programming or Manipulation Costs. If production
of the requested information in a particular format would require additional
computer programming or manipulation of data, the governmental body must
provide a written notice of this fact to the requestor. The notice must indicate:
(1) that the information is not available in the requested format; (2) a description
of the forms in which the information is available; (3) a description of any
contract or services that would be required to provide the. information in the
requested form; (4) an estimated cost of providing the in~brmation in the
requested form; and (5) the time that it would take to provide the information in
that format.24 Generally, this notice must be provided to the requestor within 20
days of the governmental body’s receipt of the requesL~5

Request by Governmental Body for an Open Record Ruling from the
Attorney General. If a governmental body plans to withhold certain documents
or information, it usually must request an Attorney General’ s ruling on the ability
to withhold such information.26 The written request for an Attorney General’s
ruling must be made within I0 business days after the date the governmental
body receives the written request for information’.27 However, the ten-day
deadline is tolled during the tirae that the govelTanental body and the requestor
are actively clarifying or narrowing the scope of the information requested.28

Notice to Requestor that Governmental Body Sought an Attorney General
Open Record Ruling. The city must give written notice to a requestor if the
governmental body seeks an Attorney General open record ruling on the request.
This notice must be given within 10 business days of the governmental body’s
receipt of the request for the documents. Also, the governmental bodymust send
a copy of their written comments to the requestor.~9 If the written comments
contain any information that the governmental body is trying to withhold, they
can redact that information from the copy they send to the requestor.

Notice to Person or Entity with Proprietary Interest in Information of
Attorney General Open Record Ruling Request. If an open records request
may result in the release of proprietary information, the govelTmaental body must
make a good faith attempt to notify the person or entity that has such an interest
in the open record ruling request. The written notice must be sent by the
governmental body within 10 business days of the date the governmental body
received the original request for the information.3°

This notice must include: (1) a copy of the written request for the information; and
(2) a statement that the person is entitled to submit a letter, brief, or memorandum to
the Attorney General in support of withholding the information. The notice must
inform the person that any briefmg must include each reason why the person believes
the information should be withheld. The person with a proprietary interest must
submit their brief within 10 business days of the date the person receives the written
notice from the governmental body.31 Also, the person who submits a brief to
withhold the information, must provide a copy of their brief to the requestor)"~
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What can a governmental body do if it is unclear about what information is being requested or
that the scope of the information is unduly broad?

If a governmental body in good faith ha’s determined that the request for information is unclear or
that the scope of the information being asked for is unduly broad, the governmenta! body should ask
the requestor to clarify or narrow the scope of the request.33 The time used in clarifying or narrowing
the scope of a request does not count as part of the governmental body’s statutory allotment of 10
business days to request an open records decision)4

The Texas Attorney General has concluded that the Public Information Act allows a tolling of the
statutory 10 business days during the interval in which the governmental body and a requestor is
communicating in good faith to clarify or narrow a request. However, this does not give the
governmental body an additional 10 full business days from the date the requestor responds to the
request for clarity. Once the requestor’s clarification or narrowing response is received, the original
!0 business days resumes)s

For example, the governmental body receives a request on May 1 st. Its 10 business days start on May
2nd. The governmental body is not clear about what the requestor is asking tbr and, in good faith,
sends a clarification letter on May 3ra (2na business day) to the requestor. On May 8~, the
governmental body receives clarification from the requestor. The governmental body’s 10 business
days would start back up on May 9th (3~d business day).

When is a governmental bo@ required to ask for an open records ruling from the Attorney
General?

A governmental body is required to ask the Attorney General for an open record ruling in almost all
cases if the governmental body wants to withhold requested documents or information.36 The fact
that a pat~deular document request may arguably fall within one of the statutory exceptions to
disclosure does not in itself eliminate the need to ask for an open records ruling. Unless, the
governmental body can point to a previous determination that addresses the exact information that
the governmental body now wants to withhold, the governmental body must request a ruling to
withhold the information.37

A request for an Attorney General open records ruling must be made within 10 business days of the
date the gojcernmental body received the written request. Such a request can only be made by the
governmental body.~8 If the governmental body does not make such a request within the deadline,
the information is presumed as a matter of law to be open to the public and the information must be
released. The presumption of openness and the duty to release the information can only be overcome
by a compelling reasoning that the information should not be released)9 A compelling reasoning
may in certain cases involve a showing that the information is deemed confidential by some other
source of law or that third-party interests are at stake.4° It should be noted that if the governmental
body is going to release all of the requested information, there is no need to ask for a ruling. The
governmental body can seek advice on any of these issues from the Attorney General’s Open
Government Hotline at (877) 673-6839 or (512) 478-6736.
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Can a governmental body request an Attorney General decision when the governmental body
has determined the requested information is not subject to one of the Act’s exceptions?

The Texas Attorney General has concluded a governmental body may not request an open records
decision from the Attorney General if the governmental body reasonably believes the requested
information is not excepted from required disclosure. Instead, the governmental bodymust promptly
produce the requested public information to the requestor.41

Can a governmental bo@ withhold information because of a previous determination?

The Public Information Act provides that a governmental body must request an Attorney General
open records ruling if the governmental body wishes to withhold requested information unless there
has been a previous determination about that particular information.42 The Act does not define
previous determination. However, the Attorney General has concluded there are two types of
"previous detelaninations.’’43 If you have any questions regarding whether your governmental body
has a previous determination, you should contact the Open Government Hotline at (877) 673-6839
or (512) 478-6736.

What must the governmental bo@ do when it requests an Attorney General open records
ruling?

Ira governmental body wants to withhold a record, it has 10 business days from the date it receives
the request to ask for an open records ruling from the Attorney General. On the tenth business day,
the governmental body must do the following44:

Write the attorney general requesting an open records decision and state
which exceptions apply to the requested information: The original request for
a ruling must indicate the specific exception that the governmental body is
relying on to withhold the information. Ifthe governmental body fails to cite the
applicable exceptions in this request, the governmental body will generally be
barred from raising them in any additional briefing that it may provide.

Provide the requestor with a written statement that the governmental body
wishes to withhold the intbrmation and that it has asked the attorney
general for a decision.

3. Provide the requestor with a copy of the governmental body’s
correspondence to the attorney general.

4. Make a good faith attempt to notify any affected third parties of the request.

The governmental body has an additional five business days (a total of fifteen business days from
the date the governmental bodyreceived the original request for the record) to provide the Attorney
General with a signed statement that indicates when the governmental body received the request, or
other evidence that establishes that date.4s During the additional five business days, the
governmental body may also provide additional written documentation that supports withholding
the requested information. By the fifteenth business day, the governmental body must:

1. Write the attorney general and explain how the claimed exceptions~ apply.
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2. Provide a copy of the written request for information ’ to the attorney
general.

Provide a signed statement or evidence sufficient to establish the date the
request for information was received: It is important to note that the initial
deadline for requesting an Attorney General open records ruling is put on hold
during the time the governmental body and the requestor are actively discussing
the scope of the informationrequested.46 If the governmental body contends that
the 10 business-day deadline has been tolled while the governmental body and
the requestor have been narrowing or clarifying the request, the governmental
body must explain this fact in its request for an open records ruling. Along with
tolling, the governmental body must explain if there were holidays, natural
disasters, and any other days when the governmental body was officially closed.
In its explanation, the governmental body should include all dates relevant to the
calculation of the 10 business-day deadline.

o Provide copies of documents requested or a representative sample of the
documents to the attorney general: The documents must be labeled to show
which exceptions apply to which parts of the documents. Representative samples
are not appropriate when each document sought to be withheld contains
substantially different information or when third-party proprietary information
is at issue.

° Provide the requestor with a copy of the written comments submitted to the
attorney general: This does not mean that the governmental body has to send the
requestor a copy of the information that you are trying to withhold. The
governmental body must send copy of its comments. If there is inkbrmation
contained in the comments that the governmental body is trying to withhold, the
governmental body can redact that information.47

The Attorney General may also ask the governmental body for additional information. The
govemmental body must respond to an Attorney General’s request of additional information within
seven calendar days.48 If the governmental body fails to respond, the information is presumed to be
open and must be released unless there is a compelling reason to withhold the information.49

How long does the Attorney General have to respond to a request for an opet~ records ruling?

The Attorney General has 45 working days from the date the request was received fi:om the
governmental body. However, ifthe Attorney General is unable to issue the decision withinthe 45-
day period, the Attorney General may extend the time to respond for an additional 10 working days.
Such an extension may only be taken if the Attorney General notifies the goverrm3ental body and the
requestor of the reason for the delay. This notification must take place within the original 45-day
time period,s°

Can a governmental body take longer than 15 business days to determine whether the
requested information is confidential if the request is for an excessive amount of information?

There is no statutory provision that provides the governmental body with an extension of time to
seek an open records ruling from the Attorney General’s office. Even if the request is for an
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excessive amount of information, the governmental body must still meet the 15 business-day
deadline for making an open records ruling request to the Attorney General. As noted earlier, this
request must include the legal arguments that support withholding the information, a marked-up
representative sample of the requested information (marked to show which legal arguments apply
to what portion of the sample documents), a copy of the open records request, and a signed statement
or other evidence of when the governmental body received the request,s~

May a governmental bo@ seek a reconsideration of an .open records rulingthat was issued by
the Attorney General?

If the Attorney General or a court has already ruled that the exact information that is at issue in a
particular request is open to the public, the governmental body must release the information and is
prohibited from seeking a reconsideration of that issue from the Attorney General.52 If the
governmental body wants to challenge the ruling, the governmental body must appeal by filing suit
in Travis County within 30 calendar days.s~

Rights and Duties of the Governmental Body and the Open Records
Requestor

Is a governmental bo@ required to post information regarding the Public Information Act?

A governmental body’s public information officer is responsible tbr posting a sign which informs
the public about its fight to access public information,s4 The sign must be displayed in the
governmental body’s administrative offices. The Attorney General’s Office is responsible for
determining what specific information must be displayed on the sign. For more intbrmation, a
governmental body may contact the Open Government Hottine at (512) 478-673 6 or (877) 673-6839
or our website, www.oag.state.tx.us.

What inquiries can a governmental body make of an open records requestor?

Generally, there are only two permissible lines of inquiry that can be made ofa requestor. First, the
governmental body can ask a requestor for proper identification, but may not inquire into the motives
or use that a requestor may have for public information that has been requested,ss This inquiry for
proper identification should be done if needed, but if the intbrmation can be given without any
identification, then the inquiry is not necessary. This identification requirement is generally imposed
by a governmental body when a state statute limits who may gain access to certain infolrnation (e.g.,
certain state statutes limit who can receive copies of ambulance run information). It should be noted
that state law does not indicate how such identification could be accomplished if the request is
completely handled through the mail, e-mail, or by fax. It should also be noted that certain statutes
regulate who can gain access to information within motor vehicle records such as copies of drivers’
licenses. These statutes contain specific rules on what inquiries can be made to determine if the
requestor is eligible to receive the information,s6 If an open records request involves such
information; the governmental body should visit with its local legal counsel regarding the applicable
law.

Second, a governmental body may ask the requestor for a clarification of what type of information
is actually being requested. Often, an initial open records request may involve the production of
more documents than the requestor intended. Similarly, many open records requests ask for
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information that is not kept by the governmental body in the requested forma. In either case, the
governmental body can ask the requestor whether a potential narrovfi!ag or variation of the request
would meet the requestor’s needs.57 In this way, the governmental body can potentially save its
resources and the requestor can avoid receiving unnecessary information.        .

Does the name and address of an open records requestor become public information?

In certain cases, an open records requestor can. be required to provide identification, which may
include his o1" her name or adch-ess.5s If the governmental body receives this information and it
becomes part of a governmental record, there is no statutory provision that would except it from
disclosure.

Can a requestor choose the format (paper, computer disc, etc.) in which the governmental
bo@ must provide requested information?

If the governmental body has the technological ability to produce the information in the requested
format, it is usually required to do so. For exmnple, ira requestor wants a copy of information on
a computer floppy disc, he can ask that it be provided in that format. The governmental body cannot
insist on providing the information in only a paper format if the governmental body has the ability
to provide it in the requested format. However, the governmental body is not required to buy
additional hardware or software to accommodate an open records request,s9 ...

Can an open records request require a governmental body to create a record if none exists?

An open records request does not generally require the governmental body to produce information
which is not in existence. If such information could be produced through a minimal computer
search, the governmental body would be expected to make such an effortP° However, such a request
may be denied if it would require extensive research to create the information.61 In such cases, the
governmental body should inform the requestor in writing of the existing formats in which the
records are available and of any costs that may be applicable to gain the information in the requested
format.

Does a governmental body have to comply with standing requests for copies of records?

A governmental body has no duty to comply with standing requests for copies of records.6a If a
requestor seeks documents that are not in existence at the time of the request, the governmental body
should notify the requestor of this fact and ask the requestor to resubmit the request at a later time
when such a record may be available. The governmental body also has no duty to notify the
requestor in the future that the information has come intoexistence.63 However, some governmental
bodies have chosen to accommodate standing requests for certain records. Whether to enter into
such agreements is at the governmental body’s discretion. Nonetheless, if such an arrangement is
made, it should be available to any requestor on an equal basis.

Can an open records request require the governmental body to compile statistics, perform
research, or provide answers to questions?

An open records request only requires a governmental body to provide copies of documents that
relate to the information sought by the requestor. The Public Information Act does not require a
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governmental body to calculate statistics, to perform legal research, or to prepare answers to
questions.~4

Does an open records requestrequire a governmental bo@ to locate information that is not
organized or retrievable by the type of information that is requested?

Sometimes an open records reqtiest will ask for certain documents or information that is not
organized or retrievable by the type ofinformation that is requested. For example, a requestor could
ask for a list of all of the out-of-state contractors that a governmental body had hired. However, it
is unfikely that the governmental body would have its files or computer data Organized by whether
a contractor’s business was located inside or outside of the state.

Ifthe governmental body could provide this information by making a simple Computer search or by
some other basic task, it should make such an effort. However, ifproviding the information would
require extensive research or considerable manipulation of data, the governmental body has no duty
to take such action. Instead, the governmental body may notify the requestor o£the format in which
the information is currently available. Additionally, the notice must include a cost estimate for
providing the information in the format that meets the requestor’s preferences.65 In the preceding
example, the. governmental body could offer to make available all governmental documents that
involve govenmaent contractors. The requestor could then review the records to determine which
contractor businesses were located outside of the state.

Must a governmental bo@ buy new software or equipment to accommodate a request for
information in a certain format?

A governmental body has no duty to purchase new software or hardware to accommodate an open
records request.~6 If the governmental body is unable with existing resources to provide the
information in the requested format, the record should be provided in a paper folrnat or in another
medium that is acceptable to the requestor.67 in certain cases, a governmental body can provide the
informationin be requested format by manipulating the data within a computer system or by making
a programming change that allows access to the information. If an open records reqt~est would
require such manipulation of data or programming, the governmental body can notify the requestor
of the applicable cost of putting the informationtogether in that format and require the requestor to
agree to pay the cost of production of the material.68

Can requestors insist on the right to personally use the governmental bo@’s equipment to
access public information ?

The Texas Attorney General has concluded that a member of the public does not have the fight to
personally use a government computer terminal to search for public illformationf9 Instead, the
governmental body may require that searches of public information be conducted by government
personnel who then provide the requestor with access to or copies of the requested items. Of course,
a governmental body may adopt a policy to allow the public to use their computer terminals to access
information, but the public cannot demand that such a policy be implemented.

Do requestors have a right to bring in their own copier to make copies" of public records?

A govenmaental body may refuse to allow the use of a requ~stor’s portable copier if such activity
would: (1) be urtreasonably disruptive, (2) cause a safety hazard, (3) interfere with others’ fight to
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inspect and copy records, or (4) if the requested records contain confidential information that needs
to be excised.7°

Can requestors require the govermnental bo@ to copy information onto supplies provided by
the requestor?

The Texas Public Information Act specificallyprovides that a governmental body is not required to
eopylnformation onto material provided by an openrecords requestor. For example, a governmental
body does not have to copy information onto paper or onto a computer disk that is provided by the
requestor. !nstead, the governmental body may choose to use its own materials.71

Does the governmental bo@ have to release inJbrmation that is also available commercially?

Generally, a governmental body is not required to allow access to or to makea copy of infor~aation
from a commercial book or publication that is in the governmental body’s possession. If the
publication was put. chased by the governmental body and it is still available commercially, the
governmental body can alert requestors of this fact. However, a governmental body is under a duty
to allow inspection of the commercial book or publication if portions of the publication are
specifically made a part of, incorporated into, or referred to in a governmental body rule or policy.7z

Does a governmental body have to release information that is copyrighted?

If a request is made fbr documents that are copyrighted, the governmental body will have to provide
access to those records, unless there is an applicable exception that would a!low.those recol’ds to be.
withheld. However, the governmental body is not required to make copies of eopyaSghted material
for a requestor~73 . Instead, the governmental body should provide the requestor access to the
information; the requestor bears the duty of compliance with federal copyright law.

Must a governmental bo@ respond to repeated requests for the same information?

If a governmental body has previously provided copies of certain information, the governmental
body has no duty to provide the same information to the requestor again.74 Similarly, if a
governmental body has previously made the information available and the requestor has not paid the
costs associated with flae prior request, the governmental body may respond to a second request fo{
such documents by providing a special notice to the requestor.75 The governmental body’s public
information officer or his agent must provide the requestor a letter or form which certifies that all
or pm~ of requested information was previously furnished to the requestor, or was made available
upon payment of costs. Additionally, the certification must include: (1) a description of the
information that was previously furnished or made available; (2) the date the governmental body
received the previous request; (3) the date the governmental body previously furnished or made
available the information to the requestor; (4) a statement that no further additions, deletions, or
corrections have been made to that information; and (5) the name, rifle, and signature of the public
information officer or his agent who is making the certification.76 A governmental body may not
charge the requestor for the preparation of the certification.77

Of course, a governmental body may choose to provide the requested information, which makes
providing a certification to the requestor urmecessary.7~ It is important to notethat a governmental
body must furnish or make available upon payment, of applicable charges any information that has
not been previously supplied to the requestor.79
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IV. Statutory Exceptions That Allow Information To Be Withheld

Information Which is Presumed Public

Is there a list Of items which are presumed to be public information?

The Public Information Act lists 18 categories of information which are presumed to be punic
information. Texas Government Code section 552.022 (a) states that"(w)ithout limiting the amount
that is public information reader this chapter, the following categories of information are public
information and not excepted from required disclosure under this chapter unless’ they are expressly
confidential under other laws." For example, completed reports8°, public Court ,record information81,
and settlement agreements to which a governmental body is a party82 are just a few of the items that
are presumed public.

Is a discretionary exception considered "other laws" for~the purpose of withholding
information that is presumed public?

Generally, information that falls within the 18 categories of information that is presumed public
ca/mot be withheld under a discretionary exception inthe Act. Discretionary exceptions are.designed
to protect the interests of the governmental body and are not considered "other laws" for purposes
of section 552.022 of the Texas Government Code.83 Information that is presumed public can only
be withheld if it is "expressly confidential" by law.84 However, there are two exceptions to this
general rule. Sections 552.104 (Information Related to Competition or Bidding) was amended to
allow a governmental bodyto withhold information under these sections even iftheinformation falls
within one of the categories of information listed in section 552.022(a).85

Are there "other laws" which may be relied upon to withhold information under section
552.022 of the Texas Government Code?

The Texas Supreme Court has concluded the term "other laws" as it is used in section 552.022 of
the Government Code does include the Texas Rules of Civil Procedm’e and Texas Rules of
Evidence.8~ Accordingly, the attorney-client privilege and work-product doctrine could be
considered "other laws" for the purpose of withholding public information.87

General Issues Regarding Confidential Records

Is there a laundry list of items that are confidential under the Public Information Act and
ocher state laws?

At this time, there does not appear to be an entity that publishes a single, comprehensive list of all
the types of information that are confidential under state law. A governmental body will want to
review the Attorney General’s Public Information Handbook and consult closely with its attorney
regarding what records that state or federal law specifically require to be wittflaeld from the public.
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Can staff promise confidentiality for certain records that are provided to the governmental
body?

A promise o f cortfi dentiality from staff or a related promise within a gover~gnental contract generally
does not give the govermnental body the right to withhold certain infolanation from public
disclosure. Suchpromises are only enforceable ifa state statute specifically allows the governmental
body to guarantee the confidentiality of the information,ss

Can a governmental body substitute a new document or produce a redacted copy of a record in
response to an open records request?

The governmental body is required to make copies of the actual records that exist. If authorized by
law, the city can cross through or otherwise excise the confidential information. However, a
governmental body may not substitute a new document in which only the non-co~]dential
information is presented, unless the requestor consents to the substitution,s9

Information about Public Officials/Employees

Can a governmental body disclose a public’ official or public employee’s home address, home
phone, social security number, or family information?

Public employees may request that the governmental body not reveal their home address, home
phone number, social security number, or information about family members. In fact, governmental
bodies are required to ask each employee whether they want such information to be treated as
confidential. This inquiryto each employee must be made within 14 days of the employee being
hired, appointed, elected or ending service with the governmental body. If the employee indicates
in writing a preference for such confidentiality, the governmental body must refuse to release the
personal information.9°

Although the governmental body is required to make this inquiry to employees at the time of their
starting or leaving employment with the governmental body, the ultimate duty to make a written
request tbr confidentiality rests with the employee. If the governmental body rdceives a request for
this information and no confidentiality request has been filed by the employee, it is too late for the
governmental body to ask the employee whether such confidentiality is preferred. In such a case,
the governmental body would have to release the personal information to the requestor. However,
if the employee makes a request for confidentiality afterwards, that request would be good for any
future open records requests.

It is important to note that a peace officer is not required to file a written request to keep his/her
personal information confidential A peace officer’s home address, home phone number, social
security number, and any information about family members are all automatically confidential while
employed by the governmental body.9~ Additionally, the home address, home phone number, social
security number, and any information about family members relating to a peace officer ldtled in the
line of duty will remain confidential after his death.9~
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Can a governmental body withhold social security numbers without requesting an Attorney
General ruling?

A governmental body can withhold the social security number of a living person from any
information without requesting an Attorney General ruling.93 Governmental bodies must release the
requestor’s social security number to the requestor or an authorized representative of the requestor.

Are personal notes kept by an official subject to the Public Information Act?

Personal notes that are made by an official are generally considered a public record, A governmental
body should consider the following factors if it receives a request tbr such information: (1) who
prepared the notes; (2) who possesses or controls the document; (3) who has access to it; (4) the
nature of its contents; (4) whether the document is used in conducting the business of the
governmental body; and (5) whether public funds were expended in creating or maintaining the
document.94

Are e-mail addresses protected from disclosure under the Public Information Act?

A governmental body caImot release the e-mail address of a member of the public that is provided
for the purpose of cor~matmicating electronically with the governmental body. However, the member
ofthepublic can allow their e-mail address to be disclosed if the member of the public affirmatively
consents to its release. Also, if the email address is provided to the governmental body either: 1) by
a person who has a contractual relationship with the governmental body; 2) by a vendor who seeks
a contract with the governmental body; 3) during the bidding process; or 4) to the governmental body
on a letterhead, coversheet, printed document or other document made available to the public it is
not excepted under section 552.137.9s

General Exceptions That May Permit Withholding Records

What information is protected from disclosure under the exception for intra-agency and inter-
agency memoranda or letters?

The Public Information Act allows a govermnental body, in limited circumstances, to withhold
certain information that is contained in an inter-agency or intra-agency memorandum or letter.96 This
exception has-been held to only apply to internal staff communications consisting of advice,
recommendations, or opinions that reflect the policymaking process.97 This exception does not
apply, however, to purely factual information that could be severed from the opinion portions of the
document. Additionally, this exception does not protect routine memoranda or letters on
administrative and personnel matters, unless those matters involve policy issues of a broad scope.9~

For example, the evaluation of an individual employee would probably not be protected, from
disclosm-e under this exception.99 On the other hand, a university repoa~ addressing systematic
discrimination against minorities has been found to be protected by this exception.~°° It should be
noted that information created by outside consultants acting on the governnaental body’ s behalf may
in certain cases be covered by this exception.~°~
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Personnel Information

What information within a public employee’s personnel file is an open record?

The vast majority of information within a public employee’s personnel file is considered an open
record and accessible to the public. For example, information about a public employee’s job
performance,, dismissal, demotion, promotion, resignation, and salary information are generally
considered open.1°~ Similarly, job-related test scores ofpublic employees or applicants for public
employment are generally treated as open records,~°3 as are letters of recommendation, and opinions
and recommendations concerning other routine personnel matters.1°4 However, Attorney General
rulings have required information about an employee’s withholding information on a federal tax
form to be withheld, as well as information about an employee’s beneficiary under governmental
body life insurance programs. A governmental body may seek a rating to withhold information
under the "personnel exception" if its release would constitute an unwarranted invasion of the
employee’s privacy,l°s In making its determination whether information falls within the "personnel
exception," the Attox:ney General considers:

1. whether the information contains highly intimate or embmTassing facts about
the person; and

2. whether there is any legitimate public interest in the release of or access to this
information.

Under the above two part-test, a court has held that a governmental body did not have to release the
names and statements of victims and witnesses alleging sexual harassment.1°~, The court found that
the infol:mation at issue was intimate or embarrassing and that the public had no legitimate interest
in the release of that information.

Do employees have a special right of access to information contained in their own personnel
file?

Most information within an employee’s personnel file can be accessed by the in’colTed employee or
the employee’s designated representative.1°7 However, a governmental bod~v may withhold the
employee’s personnel information from the employee under some exceptions. For example, under
some Circumstances, the governmental body may be able to refuse to release information to an
employee from his personnel file if the information relates to issues that are currently under civil or
criminal litigation.1°~

Law Enforcement Information

What informatio,n within the records of a law enforcement entity may be withheld?

Section 552.108 of the Government Code contains what is generally referred to as the "law
enforcement exception." This exception allows the governmental body to withhold four types of
information:

1) Information that if released would affect the governmental body’s ability to
investigate or prosecute;
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2) Information pertaining to investigations and prosecutions of crime that did
not result in a conviction or a deferred adjudication;

3) Threats Against Peace Officers: Information that deals with threats against a.
peace officers collected or disseminated under Government Code section 411.048;
or

¯ 4) Attorney WorkProduct: Information that the attorney of the governmental body
prepared for use in criminal litigation or information reflecting the mental
impressions or legal reasoning of the attorney regarding such litigation.

It is important to note that the law enforcement exception does not except from disclosure basic
information about an arrested person or basic information within a criminal, citation.or police offense
report,a°9 Information that hasbeen held to be open includeS:

1. The nmne, age, address, race, sex, occupation, and condition of an arrested
person.

2. The date and time of the arrest.

3. The offense charged and the booking information.

4. The location of the crime and the involved property.

5. The names of the arresting and investigating officers.

Section 552.108 only applies to criminal investigations and prosecutions. Where no criminal
investigation or prosecution results from an investigation of a police officer for alteged misconduct,
section 552.108 is inapplicable.110

It is also important to note that the law enforcement exception may apply to departments other than
the police department if those departments are, by law, charged with the detection, investigation, or
prosecution of crime. For example, the Attorney General has determined that the arson investigation
malt of a fire department may cite the law enforcement exception to protect some of its records,m

Can motor vehicle accident report information be disclosed under the Public Information
Act?

The disclosure of motor vehicle accident reports, also known as ST-3 or CRB-3 forms, are govemed
by the Texas Transportation Code.112 In order to obtain a copy Of a motor vehicle accident report,
the requestor must: (1) make the request in writing, (2) pay any required fee, and (3) provide the
govenamental body with two or more of the following infomaafion:

(a) the date of the accident;

, (b) the specific address or the highway or street where the accident occurred; or

(c) the name of any person involved in the accident.113
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Purchasing / Public Works Information

What information must be disclosed if there is an open records request regarding a
competitive bid?

Section 552.104 allows governmen’tal bodies to withhold information that is submitted for
competitive bids if its disclosure would give advantage to a competitor or bidder.114 This exception
does not apply, however, ifthere is only one entity that is bidding on the project.115 Additionally,
this exception does not apply to bid information after the bidding is completed and the contract has
been awarded,n6 However, section 552.104 (b) allows a governmental body to withhold information
under section 552.104(a) even if the information falls within one of the categories of information
listed in section 552.022(a).~17 It is also possible that certain information that is not protected under
the bidding exception may still be withheld if it is protected under section 552.110 of the
Government Code or is confidential under other statutory or common law provisions]18 This
exception can be used only by governmental bodies, not third parties.

What information may be withheld regarding the acquisition of real estate or personal
property by a city?

Section 552.105 provides governmental bodies with limited authority to withhold information that
relates to the governmental body’s acquisition of real estate or personal property.1~9 The authority
to withhold this information generally ends once the governmental body acquires the involved
property.12° This exception also has equal application to information pertaining to a lease of real or
personal property.121 Similarly, the information about the lease is considered an open record once
the governmental body enters into the lease agreement. It should be noted that if the information
falls under section 552.022, the governmental body cannot withhold it under this exception.

What information is protected under the exception for trade secrets or for commercial or
financial infortnation that would give an advantage to competitors?

Section 552.110 provides that certain information within bids and other documents may be protected
as trade secrets or commercial or financi!l infoxanation that would give an advantage to competitors.
A "trade secret" that is privileged or confidential by com--t order or by statute must be withheld.12~
In determining whether particular information constitutes a trade secret, the Attorney General’s
office considers the Restatement of Torts’ definition of trade secret as well as the Restatement’ s list
of six trade secret factors,m These factors are:

(1) the extent to which the information is known in the market place;
(2) the extent to which the information is known by employees and others involved in the

business;
(3) the measures taken to guard the secrecy of the information;
(4) the value of’the information to the company and to its competitors;
(5) the amount of effort or money spent to develop the information; and
(6) the ease or difficulty with which the information could be properly acquired or

duplicated by others. 124

It should be noted that information submitted to a governmental body is not automatically protected
from disclosure just because the company submitting that information claims the information is a
trade secret or is "proprietary." This office cannot conclude that section 552.110(a) applies unless
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it has been shown that the information meets the definition of a trade Secret and the necessary factors
have been demonstrated to establish a trade secret claim.i25

Alternatively, there are varying standards that determine whether information is’ protected under the
exception for commercial or financial hfformation. The information is confidential if its release is
likely to cause substantial harm to the competitive position of the entity that provided the
information.1~6 To qualify under this prong of section 552.110, it must be shown with specific
factual evidence that disclosure of the commercial or financial information would cause substantial
competitive harm to the person or business that supplied the information to the governmental
body.la7 The substantial injury or harm must be mol-e than speculative, it must be likely to occur if
disclosure is made.1~

Economic Development Information

What information is protected under the exception for economic development negotiations?

Section 552.131 allows governmental bodies to withhold certain information related to economic
development negotiations between a governmental entity and a business that the governmental body
is seeking to have locate, stay or expand within or near the territory of the governmental body.
Under this provision, the governmental body must withhold trade secrets of the business prospect
that were related to economic development negotiations.129 Similarly, governmental bodies must
withhold cel~ain commercial and financial information about the business prospect that was acquired
during economic development negotiations if release of the information would result in substantial
competitive hm~a to the business prospect.~3° The test for trade secret and commercial and fmancial
information is the same for this exception as it is in section 552.110.

Additionally, until an agreement is made with the business prospect, the governmental body may
withhold information about a financial or other incentive being offered to the business prospect if
the incentive directly or indirectly results in the expenditure of public funds or in a reduction of
funds received by a governmental body]~ Any information about a financial or other incentive that
is withheld under this provision would have to be released after an agreement is executed with the
business prospect.~3a

Litigation or Other Legal Information

What type of information is excepted from disclosure under the attorney-client privilege?

Section 552.107(1) of the Government Code protects information coming within the attorney-client
privilege. When asserting the attorney-client privilege, a governmental body has the burden of
providing the necessary facts to demonstrate the elements of the privilege in order to withhold the
information at issue.~33 First, a governmental body must demonstrate that the information constitutes
or documents a communication.~34 Second, the communication must have been made "for the
purpose offacilitating the rendition of professional legal services" to the client govel~rtental body.1~5

The privilege does not apply when an attorney or representative is involved in some capacity other
than that of providing or facilitating professional legal services to the client governmental body.~36
Governmental attorneys often act in capacities other than that of professional legal counsel, such as
administrators, investigators, or managers. Thus., the mere fact that a communication involves an
attorney for the government does not demonstrate this element. Third, the privilege applies only to
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communications between or among clients, client representatives, lawyers, and lawyer
representatives.137 Thus, a governmental body must inform this office of the identities and
capacities of the individuals to whom each communication at issue has been made. Lastly, the
attorney-client privilege applies only to a confidential communication,1~8 meaning it was "not
intended to be disclosed to third persons other than those to whom disclosuxe is made in furtherance
of the rendition of professional legal services to the client or those reasonably necessary for the
transmission of the communication.’’139 Whether a commtmication meets this definition depends
on the intent of the parties involvedat the time the information was communicated.~4° Moreover,
because the client may elect to waive the privilege at any time, a governmental body must explain
that the confidentiality of a communication has been maintained. Section 552.107(1) generally
excepts an entire communication that is demonstrated to be protected bythe attorney-client priviJege
unless otherwise waived by the governmental body. 141

When is information relating to pending or anticipated litigation excepted from disclosure?

Under Section 552.103, a governmental body can seek a ruling to withhold information about
pending or reasonably anticipated civil or criminal litigation. The litigation must,be )ending or
reasonably anticipated as of the date the open records request is received by the governmental
body.142 The governmental body, its officials, or its staff must be a party to such litigation.

Whether litigation is reasonably anticipated is a question that involves both factual and legal
issues.~4~ There must be concrete evi.’dence that litigation is likely; it must be more than mere
conjecture. When a governmental body requests an open record ruling to withhold information
under the litigation exception, the governmental body’s request must identify the issues that are
involved in the litigation and explain how the informationto be withheld relates to those issues. The
governmental body should also provide a copy of the relevant pleadings if the case has been filed.
Information that falls under the litigation exception generally can be withheld until the litigation has
concluded or is no longer anticipated.1~4 Criminal litigation is considered concluded once the statute
of limitations has expired or when the defendant has exhausted all appellate and post-conviction
remedies in state and federal court.~45 State law does not specifically define when civil litigation is
considered to be concluded. Generally, civil litigation is considered to be concluded when all right
of appeal has been exhausted and/or a final judgment has been entered. However, if the parties to
civil or criminal litigation have inspected the records under discovery or through other means, the
litigation exception would no longer apply.,

V. Ability to Recover Costs for Providing Copies of Open Records

What is the general ability of a governmental body to charge for documents?

The Public Information Act allows governmental bodies to set a charge tbr providing copies of
public information.146 The Attorney General’s Office has set a charge of. 10 cents per page for
making simple photocopies or printouts. A governmental body may not charge more than 25%
above the charges setby the Attorney General’s Office. Ifa governmental body’s actual cost for
producing copies of open records exceeds the Attorney General’s Office charges by more than 25%,
the governmental body may apply to the Attorney General’s Office for permission to charge more.
In no case may the charge by the governmental body exceed the actual cost of producing the
requested copies.
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When can a governmental body recover labor charges for an open records request?

Labor to Produce Paper Copies: A governmental body may recover labor charges to l~n_dle an
open records request for paper copies in three circumstances: 1) If the responsive records will result
in over fifty pages of paper copies; 2) If the records to be copied are located in two Or more separate
buildings or in a remote storage facility;147 or 3) If the governmental body provides access to paper
documents that meet certain specifications.148 The Attorney General’s office presently allows a
maximum labor charge of $15 per hour.

Labor to Produce Electronic or Microfilm Copies: Charges for copies of records that are stored
in other formats such as electronic information or microfilm may include reasonable costs of
materials, labor, and overhead. If the governmental body assesses a charge for labor, the requestor
rnay require the governmental body to provide a statement of the amount of time that was needed
to prepare the requested copies. This statement must be signed by the officer for public information
or the agent of that officer with the signer’s name dearly typed below the signature. The
governmental body is not permitted to charge for providing this statemen.t]49

A governmental body can also recover labor charges for providing access to electronic records if
providing such access requires programming or manipulation of data. In such a case, the
goverrmaental body must provide a special written notice to the requestor as provided under the
Public Information Act.15° The govermnental body must also obey the .rules of the Attorney
General’s Office ha determining how much to charge for the labor]5~

Can a governmental body charge for the labor cost to retrieve materials from remote
locations?                                                       " ’

A governmental body may charge for the labor cost of retrieving records that are located in two or
more separate buildings that are not connected to each other or in a remote storage facility.15~

Buildings are considered to be "separate" if they are not connected by a covered or op6n sidewalk,
or by an elevated or underground walkway,m The.charge for labor can be recovered in such a
situation even if the requestor seeks fewer than 50 pages of copies.

f~ten and how much can a governmental body charge for overhead when handling an open
records request?

A governmental body may impose a charge for overhead whenever a personnel (labor) charge is
al~plicable to an open records request. Any overhead charge cannot exceed 20% of the personnel
charge.I54

Can a governmental body recover costs for any modifications to its computer program that are
necessary to.respond to an open records request?

A governmental body may cha~ge a requestor for the cost of any programming or manipulation of
data that is necessary to answer an open records request.~55. The Attorney General’s office presently
allows a maximmrt prograrmning charge of $28.50 per hour. Unlike most other charges for public
information, this charge may be imposed even if the requestor only wants access to the requested
information and does not request any copies.~56 However, before a governmental body may impose
such a charge, it must provide the requestor with certain written information in advance, including
a statement of the estimated charges]57
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Can a governmenta~bo@ require a requestor to pay the costs for producing the records prior
to the governmental body mailing out the requested information?

Ira requestor asks the governmental body to mail the information, the governmental body can send
the information by first class mail and can require that the requestor pay in advance for postage,
along with other permitted charges related to producing the information.158 A governmental body
is not required to provide public information by mail until the requestor pays all applicable charges.

What duty does a governmental bo@ have to inform a requestor of the estimated charges for
copies of or access to public information ?

A governmental body is required to provide detailed information to the requestor if the charges for
an open records request are likely to exceed forty dollars.159 The governmental body must do the
following:

1, Furnish the requestor, an itemized estimate of the expected costs. The governmental body
is required to keep a record of the statement;

Inform the requestor if there is an alternative method for supplying the requested records that
is less costly;

Tell the requestor he has 1 0 business days to provide the governmental body with a written
response stating whether the charges are accepted, the request is modified, or a complaint has
been lodged with the Attorney General’s office. The requestor’s response may be made by
hand delivery, mail, fax or e-mail, and must specify the method by which the requestor wants
the information supplied;16°

4. The notice must tell the requestor that failure to respond to the statement within 10 business
days results in the automatic withdrawal of the open records request;16~

If the governmental body finds that the costs will exceed more than 20 percent of the original
estimate, the governmental body must provide the requestor with an. updated .itemized
statement, The requestor again has 10 days to provide the governmental body with a written
response to the updated statement, or the request will be considered to be withdrawn.~6a

ffthe actual charges are more than $40, a governmental body may only charge.the amount estimated
in the latest itemized statement that was provided to the requestor. However, if the governmental
body did not provide the requestor with an updated itemized statement, the governmental body is
limited to charging no more than 20% more than the amount ofthe original itemized statement. 163

C~n a governtnental body require a monetary deposit in order to comply with an open records
request?.

A governmental body must provide the requestor with an appropriate estimated itemized statement
before the ggvernmental body can require a deposit or bond. If such a statement is provided, a
governmental body that has 16 or more full-time employees may require a deposit or bond ifthe
estimated charge for producing copies of the requestedrecords exceeds $100. A governmental-body
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with fewer than 16 full-time employees may require a deposit if the estimated charges for producing
copies of information are more than $50.~64

Additionally, a governmental body may in certain situations requh-e a deposit for providing access
to public records if the costs of providing access would exceed the above noted thresholds, ffthe
requestor does not make a deposit by the 10~h day after the date the deposit is required, then the open
records request is considered withdrawn]6~ Governmental bodies are required to follow applicable
state law and the guidelines established by the Attorney General’s Office for any charges that they
would impose for providing access.~66                                          ’ ’

Can a governmental bo@ reduce or waive the cost for making copies of public information?

A govemmentai body shall reduce or waive the normal charge for copies of public information if
providing a reduced or no-cost copy would benefit the public. The governmental body may waive
a charge for such copies if the cost of collecting the fee would exceed the amount of the charge.167

VI. Enforcement of the Public Information Act

Is a requestor allowed to sue a governmental body for failure to comply with the Public
Information Act?

A requestor is allowed to bring certain actions against a governmental body for violations of the
Public Information Act. The requestor may file a complaint against a govermnental body with the
local county or district attorney. 168 The complaint must meet the following requirements:

1) Be in writing and signed by the complainant;

2) State the name of the governmental body that allegedly committed the violation as
accurately as can be done by the complainant;

3) State the time and place of the alleged commission of the violation, as def’mitely as can
be done by the complainant; and

.. 4) Describe the violation, in general terms. 169

Within 31 days of receiving such a complaint, the local prosecuting attorney must determine if a
violation has been committed, decide whether to take action against the governmental body, and
notify the person who filed the complaint of that decision.17°

If the local prosecutor declines to proceed with an action against a governmental body, the
complainant has 3 1 days to file a complaint with the Attorney General. The Attorney General must
notify the complainant within 31 days of his decision whether to proceed with an action against the
governmental body. 171

If either the local prosecuting attorney or the Attorney General decides to bring a lawsuit against a
governmental body, the governmental body must be notified prior to the filing of the lawsuit. The
governmental body has three days to remedy the problem.172                             ~
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What civil remedies can be brought against a governmental bo@ for failure to comply with
the Public Information Act?

If a governmental body refuses to release public information or refuses to request an Attorney
General ruling, either the requestor or the Attorney General may bring a lawsuit to force the release
of the records in question.173 Even if the Attorney General has determined that the governmental
body may withhold the requested information, the requestor may still file a lawsuit against the
govelamaental body to seek diselosnre of the requested infolanation.~74 Under certain circumstances,
a third party may also file litigation to prevent the release of records that implicate that person’s
privacy or proprietary interests,m In a lawsuit brought to compel the release of public information,
a requestor or the attorney general is entitled to an award of attorney fees and costs if they prevail
in their suit. In a lawsuit by a governmental body seeking relief from compliance with an Attorney
General ruling, a court may order the losing side to pay litigation costs and attorneys’ fees, but is not
required to. 176

In addition to a lawsuit of the types just discussed, a requestor that feels he or she has been
overcharged for copies of public information may file a complaint with the Attorney General’s
office. The Attorney General’s office may require the governmental body to pay the requestor the
amount of any overcharge, ffthe Attorney General’s office finds that the overcharge was due to bad
faith on the part of the governmental body, the requestor who is overcharged may recover up to three
times the amomat of the overcharge from the governmental body.~77

What are the criminal penalties for noncompliance with the Public Information Act?

There are three provisions of the Public Intbrmation Act which have criminal penalties if violated:

Failure to Give Access to Public Information. A person responsible for releasing public
information commits a crime if he fails to give access to or fails to permit copying of public
information as required by the Public Infolxnation Act. This violation is a misdemeanor
punishable bya fine of up to $1,000, a six-month jail term, or both. The Public Information
Act also states that this sort of violation constitutes official misconduct.178

Release of Confidential Information. A person commits a crime if he or she distributes
information considered confidential under the Public Information Act. Such a violation is
a misdemeanor punishable by a fine of up to $1,000, a six-month jail term, or both. The Act
also states that this sort of violation constitutes official misconduct. Thus, a public official
may be subject to removal from office for such an offense,179

Illegal Destruction or Alteration of Public Information. Finally, a person commits a
crime if that person, in violation of the Public Inforn~ation Act, willfully destroys, mutilates,
or alters public information or removes such information without permission. An offense
of this type is a misdemeanor and is punishable by a free of between $25 and $4,000, three
days to three months ofjail time, or both.18° It is important to note that there are provisions
of Texas law outside of the Public Information Act that also criminalize tampering with a
governmental record, and an offense under one of those provisions may constitute a felony.
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VII. Additional Information about the Public Information Act

Are all elected or appointed governmental officials required to complete training about the
Act?

Elected and appointed officials must have a minimum of one hour but no more that two hours of
training. Officials who were in office before January 1, 2006 have until January 1, 2007, one year,
to complete the required training.~8a Officials that are elected or appointed after January 1, 2006
have 90 days to complete the required training, ffthe governmental body has designated apublic
information coordinator, then the officials can opt out of taldng the training provided that they
designate their public information coordinator to receive the training in their’place. The public
information coordinator must be the person that is primarily responsible for the processing of open
records requests for the governmentalbody. The official or public information coordinator should
receive a certificate of completion~ The governmental body shall maintain the eel~ificates and make
them available for public inspection.

Where can a governmental body get more information about the Public Information Act?

For additional copies ofthis article, a governmental body may contact the Municipal Affairs Section
of the Attorney General’s Office at (5t2) 475-4683 or the County Affairs Section of the Attorney
General’s Office at (512) 463-2060. Additionally, the Office of the Attorney General produces the
Public information Handbook, an in-depth publication about, the Act and its interpretation by
Attorney General rulings and court cases. That publication may be ordered by calling (512) 475-
4428. Finally, the Open Records Division of the Attorney General’s Office sponsors an Open
Records Hotline where public officials and concerned citizens can get answers to basic questions
about the Public Information Act. The phone number for the Open Govermnent Hotline is (512)
478-6736 or (877) 673-6839.
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ENDNOTES

1. This article was originally written by Scott Joslove, and Robert Ray, and revised for 2006 by
Zindia Thomas. Much of the material in the article is drawn from the Texas Attorney General’s
2006Public Information Handbook. In addition, this article was reviewed by June Harden,
Hadassah Schloss, Brenda Loudermilk and Julian Grant.

2. TEx. GOV’T CODE ANN. § 552.002 (Vernon 2004).

3. § 552.003 (1).

4. Id § 552.0036.

5. Id § 552.003 (1)(A)(iv).

6. Id. § 552.003 (1)(A)(xii); see, e.g. Op. Tex. Att’y Gen. No. JM-821 (1987), Tex, Att’y Gen.
ORD-621 (1993), 020-602 (1992).

7. TEX. GOV’T CoDEANN. § 552.002 (a) (Vernon 2004). See also Tex. Att’y Gen. ORD-363
(1983).

8. Tex. Att’y Gen. ORD-585 (1991).

9. TEX. GOV’T CODE ANN. § 552.003 (1)(B)(Vernon 2004).

10. Id. § 552.0035. See also Texas Rules of. Judicial Administration Rule 12, reprinted in TEX.
GOV’T CODE ANN., title 2, subtitle F appendix (Vernon 2005).

11. Nixon v. Warner Communications, lnc., 435 U.S. 589, 98 S.Ct. I306, 55 L.Ed.2d 570
(1978); Ashpole v. Millard, 778 S.W.2d 169 (Tex.App. - Houston [1st Dist.] 1989, no writ); Op.
Tex. Att’y Gen. No. DM-166 (1992), Tex. Att’y Gen. ORD-25 (1974).

12. TEX. GOV’T CoDEANN. § 552.0055 (Vernon 2004).

13. 2~x. CR1M. PROC. CODE ANN. art. 18.01(b) (Vernon 2005); See also Houston Chronicle
Publishing Co. v. Woods, 949 S.W.2d 492, 499 (Tex. App. -- Beaumont 1997, no writ).

14. Op. Tex. Att’y Gen. No. JM-119 (1983); Tex. Att’y Gen. LO-93-89 (1993). See also, Tex.
Att’y Gen. OR99-2237 (1999):

15. Tex. Att’y Gen. ORD-497 (1988); ORD-44 (1974).

16. TEx. GOV’T CODE ANN. § 552.301 (c) (Vernon Supp. 2005).

1% ld. § 552;301 (a); Tex. Att’y Gen. ORD-304 (1982).

18. TEX. GOV’T CODE ANN. § 552.221(a) (vernon 2004). See also Tex. Att’y Gen. ORD-664
(2000).

19. Tex, Att’y Gem ORD-467 (1987); ORD-664 (2000).
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32. Id. §

33. Id.§

34. Tex,

35. Id

20. TEX. GOV’T CODE ANN:§.552.221 (d) (Vernon 2004).

21.1d.

22. Id. § 552.221 (c).

23. Tex. Att’y Gen. ORD-148 (1976) (faculty member’s file is not in active use the entire time
the promotion is under consideration); But see Tex. Att’y Gen. ORD-225 (1979) (secretary’s
handwritten notes are in active use while the secretary is typing minutes of the meeting from
them).

24. TEX. GOV’T CODEANN. § 552.231(b) (Vernon 2004).

25. Id. § 552.231 (c).

26. Id. § 552.301 (a) (Vernon Supp. 2005).

27. Id. §552.301 (b).

28. Tex. Att’y Gem ORD-333 (1982); ORD-663 (1999).

29. TEX. GOV’T CODE ANN. § 552.301 (d), (e-l) (Vernon Supp 2005).

30. ld. § 552.305(d)(1) (Vernon2004).

552.305 (d)(2)(B).

552.305 (e).

552.222 (b).

Att’y Gen. ORD-663 (1999).

36. TEX. GOV’T CODE ANN. § 552.301 (a) (Vernon Supp. 2005).

37. Tex. Att’y Gen. ORD-673 (2001) (what constitutes a "previous determination"). See also
Tex. Att’y Gen. ORD-435 (1986) (city cannot unilaterally decide that material fits within
exception unless the city has previously requested a determination involving the exact same
material); see also Houston Chronicle Publishing Co., v. Mattox, 767 S.W.2d 695, 698 (Tex.
1989)(specifying that Attorney General is authorized to determine what constitutes "previous
determination.").

38. Texo Att’y Gen. ORD-542 (1990).

39. TEX. GOV’T CODEANN. § 552.302 (vernon Supp.2005).

40. Tex. Att’y Gen. ORD-150 (1977).

41. Tex. Att’y Gen. ORD-665 (2000).
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42, TEX. GOV’T CODE ANN, § 552.301(a) (Vernon Supp. 2005).

43. Tex. Att’y Gen. ORD-673 (2001).

44. TEx. GOV’T CODE ANN. § 552.301 (b)-(d) (Vernon Supp 2005).

45. ~d. § 55Z3~1 (e).

46. Tex. Att’y Gen. ORD-333 (1982); ORD-663 at 5 (1999).

47. TEX. Gov’w CODE ANN. § 552.301(e-1) (Vernon Supp. 2005).

48. ld § 552.303 (d) (Vernon 2004).

49. Id. § 552.303 (e).

50. ld. § 552.306 (a).

51. ld. § 552.301 (e) (Vernon Supp. 2005).

5).. ~d. § 552.301

53. ld. § 552.324 (b) (Vernon 2004),

54. Id. § 552.205 (Vernon Supp. 2005).

55. Id. § 552.222 (a) (Vernon 2004).

56. ~d § 552.222 (c).

57. ~d. § 552.2).2 Co).

58. ~d. § 552.222 (a).

59. Id. § 552.228.

60. Id. § 552.002 (a); see also Tex. Att’y Gen. ORD-452 (1986); Op. Tex. Att’y Gen. No. JM-
672 (1987).

61. Op. Tex. Att’y Gen. No. JM-672 (1987).

62. See Economic Opportunities Dev. Corp. v. Bustamante, 562 S.W.2d 266 (Tex. Cir. App. --
San Antonio 1978, writ dism’d); Tex. Att’y Gen. ORD-476 at 1 (1987),ORD- 452 at 3 (1986).

63. Tex. Att~y Gen. ORD-452 (1986), ORD-476 (1987); Op. Tex. Att’y Gen. No. JM-48 (1983).

64. Tex. Att’y Gen. ORD-563 at 8 (1990); ORD-555 at 1 (1990).

65..TEX. GOV~T CODE ANN.§ 552.231 (b) (Vernon Supp. 2005).

66. Id. § 552.228 (b)(2) (Vernon 2004),

67. [d. § 552.228 (c).
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68. ld. § 552,231 (Vernon Supp. 2005).

69. Tex. Att’y Gen. ORD-571 (1990).

70. Op. Tex. Att’y Gen. No. JM-757 (1987). See also Op. Tex. Att’y Gen. Nol GA-400 (2006).

71. TEX. GOV’T CODt~ANN. § 552.228 (c)(Vemon 2004), See also TEX, GOV’T CODEANN. §
552.230 (govenmaental body may promulgate rules for efficient, safe, and speedy inspection and
copying if not inconsistent with Public Information Act),

72.. ld. § 552,027,

73. Op, Tex. Att’y Gen. No. JM,672 (1987); Tex. Att’y Gen. ORD-550 (1990),

74, T~x. GOV’T CODE ANN, § 552.232 (a) (Vernon 2004).

75. !d.

76. ld. § 552.232 (b).

77. ld, § 552.232 (c).

78, Id, § 552.232 (a)(1-2).

79, id, § 552.232 (d).

80. Id. § 552.022(a)(1).

81. Id. § 552.022(a)(17).

82. Id § 552.022(a)(18).

83. Id

84, TEX. GOV’T CODE ANN. § 552.022(a) (Vernon 2004).

85. Id. §§ 552.104(b); 552.133(d).

86. In re City of Georgetown, 53 S.W.3d 328, 332 (Tex. 2001).

87, [d

88. Op. Tex. Att’y Gen. Nos. H-258 (1974); JM-672 (1987); Tex, Att’y Gen, ORD-455 (1987),

89. Tex. Att’y Gen. ORD-633 (1995); ORD-606 (1992),

90. TEX. GOV’T CoD~ ANN, §§ 552.024; 552,117 (Vernon 2004),

91. ld. §§ 552.117; 552,1175 (Vernon Supp. 2005).

92. ld § 552,117 (a)(4) (Vernon 2004).

93. Id. § 552.147 (Vernon Supp. 2005)
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94. See, e.g., Tex. Att’y Gen. ORD-635 (1995) (public official’s or employee’s appointment
calendar may be subject to Act); ORD-626 (1994) (handwritten notes taken during D.P.S.
promotion board oral interviews are subject to Act).

95. TEX. GOV’T CODEANN. § 552.137 (vernon 2004).

96. Tax. GOV’T CODE ANN. § 552.111 (Vernon 2004).

97. Tex..Att’y Gen. ORD-615 (1993). See also Tex. Att’y Gen. ORD-631 (1995) (report
addressing systematic discrimination against minol~ties and the educational mission of the
university in question was not open to public).

98. Tex. Att’y Gen. ORD-631 (1995).

99. Tex. Att’y Gen. ORD-615 (1993).

100. Tex. Att’y Gen. ORD-631 (1995).

101. Tex. Att’y Gen. ORD-462 (1987).

102. TEX. GOV’T CODEANN. § 552.022 (a)(2) (Vernon 2004)i see also Tex. Att’y Gen. ORD-
444 (1986); ORD-405 (1983).

103. Tex. Att’y Gen. ORD-441 (1986).

104. Tex. Att’y Gen. ORD-615 (1993).

105. TEX. GOV’T COI~E ANN. § 552,102 (a) (Vernon2004).

106. See Morales v. Ellen, 840 S.W.2d 519 (Tex.App.-E1 Paso 1992, no writ).

107. Tex. Gov’t Code Ann. §§ 552.023 (a); 552.102 (Vernon 2004); Tex. Att’y Gen. ORD-288
(1981).

108. Tex’. Att’y Gcn. ORD-288 (1981). (The Attorney General generally does not allow a
governmental body to withhold information pursuant to the litigation exception if the opposing
party has had previous access to the information. Thus, if a governmental body is engaged in
litigation with its own employee, the litigation exception generally would not protect any
information in the employee’s personnel file to which the employee had previously had access.)

109. TEX. GOV’T CODE ANN. § 552.108 (c) (Vernon Supp. 2005); see also Tex, Att’y Oen.
ORD-127 (1976).

110. Morales v. Ellen, 840 S.W.2d 519 (Tex. Civ. App.--~Et Paso 1992, writ denied) (Gov’t
Code § 552.108 not applicable where no criminal investigation or prosecution of police officer
resulted from investigation of allegation of sexual harassment); Tex. Att’y Gen. ORD-350 (1982)
(predecessor provision of Oov’t Code § 552.108 not applicable to LAD investigation file when no
eriminal charge against officer results from investigation of complaint against potice officer).

111. Tex. Att’y Gen. ORD-127 (1976).

Page30



Texas Public Information Act Made Easy

112. TEX. TRANSV, CODE ANN. § 550,065 (Vernon Supp. 2005).

113. rd. § 550.065 (c)(4).

114. T~×, GOV’T CODE ANN. §

115. Tex, Att’y Gen, ORD-331

116. Tex. Att’y Gen. ORD-541

117. TEX. GOV’T CODE ANN. §

118. Tex. Att’y Gen. ORD-319

119. TEX. Gov’;r CODEAN~. §

552,104 (Vernon 2004).

(1982),

(1990).

552.104 (b)(Vemon 2004).

(1982).

552.105 (Vernon 2004).

120. Tex. Att’y Oen. ORD-222 (1979). (The Attorney General has extended this protection to
information about the appraisal of land parcels that were acquired in advance of other land tbr
the same project.)

121. Tex. Att’y Gen. ORD-348 (1982),

122. TEX. GOV’T CODE ANN. § 552.110 (a) (Vernon 2004).

123. Restatement of Torts § 757 cmt. b (1939)

124. Hyde Corp. v. Huffines, 314 S.W.2d 763 (Tex.), cert. denied, 358 U.S. 898 (1958).

125. See Tex. Att’y Gen. ORD-402 (1983).

126. National Parks and Conservation Ass’n v. Morton, 498 F.2d 765 (D.C. Cir. 1974i.

127. TEX. GOV’T CODE ANN. § 552.110 (b) (Vernon 2004).

128. Tex. Att’y Gen. ORD~639 (1996).

129. TEX. GOV’T CODE ANN. § 552.131 (a)(1) (Vernon 2004).

130. Id § 552.131 (a)(2).

131. Id. § 552.131 (b).

132, !d § 552.131(c).

133. Tex. Att’y Gen. ORD-676 at 6-7 (2002).

134. M. at 7.

135.. T~x. R. Ev~. 503(b)(1).

136. In re Texas Farmers Ins. Exch., 990 S.W.2d 337, 340 (Tex. App.---Texarkana 1999, orig.
proceeding) (attorney-client privilege does not apply if attorney acting in a capacity other than
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that of attorney).

137. TEx. R. EVm. 503(b)(1)(A), (B), (C), (D), (E).

138. Id. 503(b)(1)

139. Id 503(a)(5).

140. Osborne v. Johnson, 954 S.W.2d 180, 184 (Tex. App.---Waco 1997, no wait).

141. See Huie v. DeShazo, 922 S.W.2d 920, 923 (Tex. 1996) (privilege extends to entire
commurtication,-including facts contained therein).

142. T~x. Gov’T CODE ANN. § 552.103 © (Vernon 2004).

143. See University of Texas Law School v. Texas Legal Foundation, 958 S.W.2d 479 (Tex.
App. - Austin 1997, no pet.).

!44. Tex. Att’y Gen. ORD-647 (1996).

145. TEX. GOV’T CODE ANN. § 552.103 (b) (Vernon 2004).

146. Id.
& Supp.

147. Id.

148. Id.

149. Id.

150. ld.

151. ld.

152. Id.

153.

154.

155. TEX.

156. ld §

157, Id. §

158. Id. §

159. Id. §

§ 552.262 (Vernon Supp. 2005). See, generally, ld. §9 552.261 - 552.272 (Vernon 2004
2005).

8 552.261(Vernon 2004).

8 552.271 (c)-(d).

§ 552.261 (b).

88 552.231 (vernon Supp. 2005); 552.272 (c)(Vernon 2004).

8 552.262 (Vernon Supp. 2005).

8 552.261 (a) (Vernon 2004)

Id. § 552.261 (b).

1 TEX. ADMIN. CODE § 111.63 (West 2005).

GOV’T CODE ANN. § 552.231 (vernon Supp. 2005).,

552.272 (Vernon 2004).

552.231 (vernon Supp. 2005).

552.221 (b) (Vernon 2004).

552.2615 (Vernon St~pp. 2005),

160. ld. 8 552.2615(4.
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161. Id. § 552.2615(b).

162. Id. § 552.2615 (c).

163. Id. § 552.2615(d).

164. Id. § 552.263.

t65. Id. § 552.263(f).

I66. Id. § 552.262.

167. Ido § 552.267 (Vernon 2004).

168. Id. § 552.3215..

169. [d. § 552.3215 (e).

170. Id. § 552.3215 (g).

171. Id. § 552.3215 (I).

172, ld, § 552.3215 (j).

173, ld, § 552.321.

174. Texas Department of Public Safety v. Gilbreath, 842 S.W.2d 408 (Tex. App. - Austin
1992, no writ). See also TEX. GOV’T CODE ANN. § 552.3215 (Vernon 2004).

!.75. See, e~g., Morales v. Ellen, 840 S,W. 2d 519 (Tex. App.- E1 Paso 1992, writ denied). See
also TEX. GOV’T CODE ANN. § 552.325 (Vernon 2004).

176. TEX. GOV’T CODE ANN. § 552.323 (Vernon 2004).

177. Id. § 552,269 (Vernon Supp. 2005).

178. Id. § 552,353 (Vernon2004),

179. Id § 552.352.

180. Id. § 552.351.

181. See, e.g., TEx. PEN. CODE ANN. § 37.10 (Vernon Supp. 2005).

182. TEx. GOv’T CODEANN. § 552.012 (Vernon Supp. 2005).
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Norris, Tom

From: Teri Black-Brann [teri@tbcrecruiting,com]
Sent: Wednesday, August 18, 2010 8:25 AM
To: Danaj, Mark; Santana, Deanna

Cc: Orologas, Alexandra
Subject: Potice Chief Survey

FYI- Community and PD links have been posted on our homepage and wilt also appear with the job
announcement (right now under "Upcoming Searches"): www.tbcrecruiting.com

Teri

Page 1 of 1

9/9/20.10



Police Chief Recruitment Community Outreach Meetings Page I of 1

Norris, Tom

From: SanJoselnfo@sanjoseca.gov

Sent: Wednesday, August 18, 2010 3:45 PM

To:. Danaj, Mark

Subject: Police Chief Recruitment Community Outreach Meetings

Attachments: 08.18.101nfoMemo_PoliceChiefRecruitmentMtgs.pdf

would like to unsubscribe from this list, please send an email to webmaster.manager@sanjo~eca.gov.

DATE: August 18, 2010 3:44:10 P.

Police Chief Recruitment Community Outreach Meetings

The "Download Document" link is currently down. To view the information memo, please click on the al
PDF.

We apologize for any inconvenience as we are experiencing a malfunction in our City News & Informati
Thank you for your patience.

Download Document: 08.18.1QtnfoMemo_PoliceChiefRecruitmentMtgs. pdf (274.66 KB)

View this document online
City of San Jose
City of San Jose Media Site
Visit this link to unsubscribe

9/9/2010



Police Chief Recruitment Community Outreach Meetings Page 1 of 1

Norris, Tom

From: SanJoselnfo@sanjoseca.gov

Sent: Wednesday, August 18, 2010 3:45 PM

To: Morales, Cristina

Subject: Police Chief Recruitment Community Outreach Meetings

Attachments; 08.18.101nfoMemo_PoliceChiefRecruitmentMtgs. pdf

would like to unsubscribe from this list, please send an email to webmaster.manager@sanjoseca.gov.

DATE: August t8, 2010 3:44:10 P.

Police Chief Recruitment Community Outreach-Meetings

The "Download Document" link is currently down. To view the information memo, please click on the al
PDF.

We apologize for any inconvenience as we are experiencing a malfunction in our City News & Informati
Thank you for your patience.

Download Document: 08.18.101nfoMemo_PoliceChiefRecruitmentMtgs.pdf (274.66 KB)

View this document online
City of San Jose
City of San Jos6 Media Site
Visit this link to unsubscribe

9/9/2010



:-..

CITY OF ’

SAN JOSE
CAPITAL OF SILICON VALLEY

TO: HONORABLE MAYOR
AND CITY COUNCIL

D smbuted on:
SENTTO co,~NO~AOG 1

by City M aN’s
Memorandum

FROM: Debra Figone

SUBJECT:POLICE CHIEF RECRUITMENT DATE: August 18, 2010
COMMUNITY OUTRKACH MEETINGS

INFORMATION MEMO

This information memo transmits an update to the citywide community outreach meeting schedule
with a change of location and time of the August 25 meeting, which will be held at Tully Branch
Library, in the CormnuNty Room on 880 Tully Road from 7:00-9:00pm. Attached is the revised
flyer and informational piece for community newsletters.

I

DEBRA
City Manager

For questions please contact Deanna J. Sangana, Deputy City Manager at (408) 535-8280,

Attachments:
Police Chief Rgcruitment Flyer
Informational Piece for Community Newsletters



T.H . C!TY IS SEEING
CO NITY INPUT ON
POLICE  CRU!TMENT -

Meeting Purpose: The City of San Jose is recruiting for a new Police Chief and
is interested in receiving community input on lhe ideal qualities of a Police
Chief. The information collected will help inform lhe process and evaIuation of
candidates. Several community meetings are scheduled to hear and collect
input from residents. Residents who are unable to attend a community meeting,
but would like to submit written comment, may do so by sending an email to
info~tbcrecruitin.q.com.

Background:. The Polce Chief oversees the operations of approximately 1,700
employees (1273 sworn officers) for the current fiscal year. The Table below
provides information on Potice Department activity in 2009.

’~Estimated population as of July 1, 2009, Source: U.S. Census Bureau

The City has contracted with Ms. Teri Black-Brann, d Ted Black & Company, a
public sector executive recruitment firm, to conduct the recruitment search. Ms.
Black-Brann has provided service to the executive search industry since 1999.
Ms. Black-Brann most recently conducted the recruitment process for the City’s
Fire Chief position and has completed 20 public safety searches, t0 of which
were Police Chief searches, including numerous recruitments on the wesl
coast.

ADA Access: To arrange accommodations under the Americans Disabilities Act to
participate in this public meeting, please cal! Alexandra Orologas at (408) 535-8100 or (408) 294-9337
(TTY) at least three (3) business days before the meeting.



LA M UNICIPA LLDAD DESEA EL
APORTE DE CO N!DAD

CONTRATACION DE UN

JEFE DE PO_ C 

Prop6sito de la reuni6n: La Municipalidad de San Jos6 desea contratar a un
nuevo Je[e de Pollcia y quiere recibir aporte de ta comunidad sobre las cualidades
ideales de un Jefe de Policia. La informaci6n recabada ayudar& a reportar el
proceso y la evatuaci6n de los candidatos. Se ban programado vadas reuniones
comunitarias para escuchar y recabar el aporte de los residentes. Los residentes
que no puedan concurdr a una reunion comunitaria, pero que deseen presentar
comentarios escritos, pueden hacerlo enviando un correo electr6nico a
info~.tbcrecruiting,com.

Antecedentes: El Jefe de Polic[a supeNsa las operaciones de aproximadamente
1,700 em;,;~ados (1273 oliciales juramentados) para el afio fiscal en curso. La
Tabla abajo ofrece informaci0n sobre la actividad del Departamento de Policia en
2O09.

*Poblacl6n estimada para el I de julio de 2009, Fuente: Oficina del Censo de los EE,UU.

La Municipalidad ha contratado a la Sra. Teri Black-Brann, de Teri Black &
Compan];-una empresa de reclutamiento de ejecutivos del sector p0blico, para
Itevar a cabo la bdsqueda de contrataciones. La Sra, Black-Brann ha prestado
servicios a la industria de bdsqueda de ejecutivos desde 1999. La Sra. Black-Brann
Ilev0 a cabo recientemente el proceso de contrataciSn del cargo de Jefe de
Bomberos de la Municipalidad y ha realizado 20 b~squedas de seguddad pt~blica,
de las cuales 10 fueron b0squedas de Jefe de Polic[a0 incluyendo numerosas
contratacion~s en la costa oeste,

Acceso ADA: Para c0ncerlar las facilidades seg0n la Ley de Estadounidenses con Discapacidad para
participar en esta reuni6n pfiblica, favor I]amar a Alexandra Oro]ogas al (408) 535-8t00 o al (408) 294-
9337 (TTY) con al menos Ires dias h~biles.de anticipaciSn a la reunion.



M.uc dich Bu(~i ho, p: ThAnh ph6 San Jose dang tuyLn ch.on mot vi tan
C~nh sat Tru’Ong vA mong nh0n C1LVqC nh~ng ~’ kiln cSa c0ng d~)ng v~
ph~m ch~t cfia mot C~nh sat Tru’{~ng. NhC~ng th6ng tin thu th0p d’L~.~c
s6 giL~p 10p thAnh quy trinh v~ c6ng tic kh~o h.ach cAc ~ng vi~n. MOt
buo~ hop c0ng along da dL~c ×ep Ilch d’~ ang nghe va thu nh.an nhLvng

kiln t~ dan ch0ng. CL~ dan n~o kh6ng th~ tham d.~ dLv~c bu~i hop,
nhL~ng mu6n g~i p kiln b,~ng van thu’ thi c6 th~ g~i qua dL~ng thu~ cli.6n
tO, ta.i .info~tbcrecruitin.q~9om.

ThOng tin Co~ b,~n: Vi C&nh silt Tru’~ng quAn 19 ho.at dS.ng kho&ng
1,700 nh&n vi6n (1273 nhAn vi6n h~’u th.~) trong n~m tAi ch~nh hi.~n t.ai.
B~ng biSu dL~Oi d~y cung .cLp nh£zng th6ng tin v$ ho.at d.bng c~a S~
C~nh sat trong n~m 2009.

Hoa KQ
ThAnh ph~ d~ hqp dSng V~i BA Teri Black-Brann thu0c Teri Black &
Cong ty, mot cong ty chuyen tuyen dung trong hnh v~’c d~eu hanh cong,
d~6 th~’c h~n wec t~m k~em tuyen dung. Ba Black-Brann da cung cap
dlch v.u trong nganh tuyen dung ngL~ c~leu hanh tu, ham 1999:.Gan day
nh~t BA Black-Brann d~ th .u’c hi~n quy trinh tuyLn dung vi tri TrL~ng Ty
C(~u h6a c~a Th~nh ph~ v~ d& hoAn thAnh 20 cSng t~c tuy~n dung vi tri
an toAn cSng r_~ng, trong d5 c5 10 cSng tAc tuyLn dung Cfinh silt
TrL~ng, bao g~m ....... d.ung ~ mienmot so cong tac tuyen ~ "" TAy.

Quy~.n ti~p c.An theo quy d(nh c~]a ADA: £)~ thu xLp cAc di~u ki0n theo
Ng~i M~ Khuy~t tot dL tham du’ cu~c hop cOng chang nay, xin g.oi Alexandra Orologas
6 s~ (4081535-8100 ho.~c (408)294-9337 (Ngu’~i Khi~m thinh)it nh~t ba (3)ngAy
tru’Oc buoi h.op.

,



Newsletter Article:
Police Chief Recruitment Community Outreach

The City of San Jose is recruiting for a new Police Chief and is inter~.sted-in
receiving community input regarding the ideal qualities of a Police Chief.San
Jose’s Police Chief oversees the operations of approximately 1700 police
employees (1273 sworn positions) in 4 Bureaus comprised of 10. divisions with.~
more than 70 specialized Units and assignments providing .police servicesfo[ o.u.~r
community of more than 1 million residents.           ; .....

The City has contracted with Ms.Ted Black-Brann of Ted Black & Company, a
public sector executive recruitment firm, to conduct this recruitment. If you are
interested in providing input regarding the upcoming recruitment for the Police
Chief, you are encouraged to attend any of the following community meetings:

Tuesday, August 24--Central Division
Roosevelt Community Center
Community Room
6:00-8:00pm

Wednesday, September 1--Western Division
West Valley Library
Community Room
6:00-8:00pm

PLEASE NOTE NEW LOCATION & TIME
Wednesday, August 25~Southern Division
Tully Library
Community Room
7:00-9:00pm

Monday, August 30---Citywide
City Hall Committee Rooms 118, 119, 120
6:00-8:00pm

Thursday, September 2--Foothill Division.
Eastside Union High School District Offices
Board Room
6:00-8:00pro

Spanish and Vietnamese interpreters will be available at all of the meetings. For
residents who are unable to attend a meeting, but would like to submit written
comments may do so by sending an email to info@tbcrecruiting.com or by filling
out the Police Chief Recruitment Community Survey (available in English,
Spanish and Vietnamese), accessible on the City’s homepage at
www.sanioseca..qov. If you have any questions, please contact Deanna Santana,
Deputy City Manager, at (408) 535-8280.
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Norris, Tom

From: Teri Black-Brann [teri@tbcrecruiting.com]

Sent: Monday, August 23, 2010 3:38 PM
To: Danaj, Mark

Subject: Police Management

Hi Mark-

Was ! suppose~! to reach out to the Police Management Assoc to set-up a meeting w/them or was the CM’s office
taking care of that?? If the ball is in my court, can I get a name and contact info??

Thanks much -

Teri                                                                       ’

PIS. I’ll arrive in SJ late afternoon tomorrow to be at the community meeting tomorrow eve. + the other meetings

9/9/201b



Norris, Tom

From: Ted Black-Brann [teri@tbcrecruiting.com]

Sent: Wednesday, August 25, 2010 3:23 PM

To: Danaj, Mark

Subject: FW: TENTATIVE CITY MANAGER RECALL

Mark-

It doesn’t look like yo.u were included on this e-mail.

Teri

Teri Black & Co., LLC

tel 310.377.2612

www. tbcrecruiting, corn

Page 1 of 2

From; san.jose@california.usa,com [mailto:san.jose@california.usa,com]
Sent; Wednesday, August 25, 20:10 3:16 PM
To." swebby@mercurynews.com
13c; Richard.Doyle@sanjoseca.gov; Debra,Figone@sanjoseca.gov; abiod:[(~iuno,com;
dgreene@thefirstamendment.org; egonov@gmail.com;                   ; webmaster@san-jose-
california,us; Nadine.Nader@sanjoseca.gov; tom.manheim@sanjoseca.gov; lisa.herrick@sanjoseca.gov;
sam.liccardo@sanjoseca.gov; mayoremail@sanjoseca.gov; kansen.chu@sanjoseca.gov;
nancy.pyle@sanjoseca.gov; nora.campos@sanjoseca.gov; chuck.reed(esanin~ca.gov:

’ richard.doyle@sanjoseca.gov; pete.constant@sanjoseca.gov; ~
webmaster@da.sccgov.org; INFO@TBCRECRUH-[NG,COM; roberLdavis@sanjoseca.gov;
diane.urban@sanjoseca.gov; david.hober@sanjoseca.gov; david.cavallaro@sanjoseca.gov; "
briambartlett@sanjoseca.gov; madison.nguyen@sanjoseca.gov; kevin.nishita@sanjoseca,gov;

; martin.corona~sanioseca.{~ov; rodneyd40@sanjoseca.gov; liz.kniss@bos.sccgov.org;
larrryduncan@yahoo.com; ; jose.salcido@sanjoseca.gov
S~bject~ TENTATIVE CITY MANAGER RECALL

Sean,

Thanks again for all your spectacular coverage on SJPD issues in the Mercury News. Although I am encouraged
by the efforts being made by the City Managers office, Teri Black and others in soliciting public input regarding.
selection of the new police chief, 1 am dismayed & greatly alarmed about the actual screening and process and
the intention of keeping the information regarding the applicants identities and backgrounds private.
I disagree with the notion that the public should be excluded in any way from the "public’s business" and although
I can understand to a degree, the logic and reasoning behind the decision to exclude the public, I am sure that
most of the community will agree that the public’s right to know & participate in this matter clearly outweighs any
pdvacy concerns of the applicants for the position chief of police.

1 hope that Debra Figone will reconsider this decision to exclude the public from participating in "the public’s
business", and allow the people of San Jose to exorcise their influence as much as possible in the least restrictive
manner. There is nothing in the city charter that I can find tha~t PROHIBITS the community from engaging in this
process in a hands on manner. By the same token, the community may at any time invoke city charter
sections:1603 & 1604 and remove the city manager from office. That is what I want to call on the community to do
if Debra Figone fails to comply & to allow the public to participate in this process. This is nothing personal against

9/9/2010
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Debra Figone, however I think that if what rightfully belongs to the public is taken from them, then the public has
the dght and obligation to take it back. ( Is this, or is this NOT a government for, of & by the people? )

I don’t want to bite off more than I can chew, or pick a battle that I cannot win, therefore I am asking you to please
heip me to get this message out to the community so that others wil! join in this effort & the synergy of our efforts
& our collective will power may ultimately prevail against this machine!

Thank You.
Cary-Andrew Cdttenden

PS: Perhaps also, Charter section 1603 may be amended to empower the community to recall the police chief as
well.
I will be looking for others to work with me on this & could use all the help I can get.

9/9/2010



CITY OF "I~’ ~,il:

SAN JOSE
CAPITAL OF SILICON VALLEY

TO: HONORABLE MAYOR
AND CITY COUNCIL

Distributed on:

SENT, TO COUNCIL~o-~ 1 ,.~ 2011]

by Ciq Managers O!ii.~

Memorandum
FROM: Debra Figone

SUBJECT: POLICE CHIEF RECRUITMENT DATE: August 18, 2010
COMMUNITY OUTREACH MEETINGS

INFORMATION MEMO

This information memo transmits an update to the citywide comrriunityoutreach meeting sdhedule
with a change of location and time of the August 25 meeting, which will be held at TulIy Branch
Library, in the Cormnunity Room on 880 Tully Road from 7:00~9:00pm. Attached is the revised
flyer and inibrmafional piece ibr commmaity newsletters.

City Manager

For questions please contact Deanna,L Santana, Deputy City Manager at (408) 535-8280,

Attachments:
A, Police Chief Recruitment Fiyer
B, Informational )iece for Community Newslelters



CITY !S SE,E NG
CO TY IN’PUT ON
POLICE:  ,CRUITMENT

Meeting Purpose: The City of San Jose is recruiting for a new Police Chief and
is interested in receiving community input on the ideal qualities of a Police
Chief. The information collected will help inform the process and evaluation of
candidates. Several community meetings are scheduled to hear and collect
input from residents. Residents who are unable to attend a community meeting,
but would like to submit written comment;-may do so by sending an ema[I to
info@tbcrecr .u.iting ,com.

Background: The Police Chief oversees the operations of approximately 1,700.
employees (1273 sworn officers) for the current fiscal year. The Table below
provides information on Police Department activity in 2009.

*Estimated population asof July 1, 2009, Source: U.S..Census Bureau

The City has contracted with Ms, Teri Btack-!£rann, of Teri Black& Company, a
public sector executive recruitment firm, to conduct the recruitment search. Ms,
Black-Brann has provided service to the executive search industry since 1999,
Ms. Black-Brann most recently conducted the recruitment process for the City’s
Fire Chief position and has completed 20 public safety searches, 10 of which
were Police Chief searches, including numerous recruitments on the west
coast.

AOA Access: To arrange accommodations under the Americans Disabilities Act to
parlicipate in this public meeting, please call Alexandra Orologas at (408) 535-8100 or (408) 294-9337
(TTY) at least fnree~(3) business days befere fhe meeting.



Prop6sito de la reunion: La Municipalidad de San Jos6 desea contratar a un
nuevo Jefe de Pol[cia y quiere recibir aporte de la comunidad sobre las cualidades
ideales de un Jefe de Policia. La informaci6n recabada ayudar~ a reportar el
proceso y ta evaluaci6n de los cand[datos, Se ban programado vat[as reuniones
comunitadas para escuchar y recabar el aporte de los residentes. Los residentes
que no puedan concurrir a una reuni6n comunitaria, pero que deseen presentar
comentarios escdtos, pueden hacedo enviando un correo electr6nico a
!nfo@tbcrecraitino.com.

Antecedentes: El Jefe de Policia supervisa las operaciones de aproximadamente
1,700 empieados (1273 oficiales juramentados) para el a~o fiscal en curso. La
Tabla abajo ofrece informaci6n sobre la actividad del Departamento de Policia en
2009.

*Poblaci6n est!mada pare,el I de jutio de 2009, Fuente: Ofic[na del Censo de los EE.UU.

La Municipalidad ha contmtado a la Sra. Ted Black-Brann, de Ted Black &
Company, una empresa de reclutamiento de ejecutivos del sector p0blico, para
Ilevar a cabo la b0squeda de contrataciones. La Sra. Black-Brann ha prestad0
servicios a la industria de b0squeda de ejecutivos desde 1999. La Sra. Black-Brann
Ilev~ a cabo recientemente el proceso de contrataci~n del cargo de Jefe de
Bomberos de la Munidpalidad y ha realizado 20 b0squedas de seguridad p0blioa,
delas cuales I0 fueron b0squedas de Jefe de Policla, incluyendo numerosas
contrataciones en la costa oeste.

Acc~so, ADA: Para conceriar las facilidades seg0n la Ley de Estadounidenses con Discapacidad ;ara
padicipar on esta reunifn pOblica; favor Ilamar a Alexandra Orologas al (408) 535-8100 o al (408) 294-
9337 (TTY) con al menos tres d[as hfibiles de anticipaci0n a la reuni6n.



Mu.c dich Bu$i hgp: Th&nh ph6.San Jose dang tuySn ch.on m.St vi tan
C~nh s~t Tru@ng v~ mong nh~.n du’.~c nh@ng ,} kiSn ct)a c.Sng dang v~
phAm chat c0a m".ot C&nh sft Tru@ng. Nh@ng thSng tin thu th.~p du’ .~c
se glup lep thanh quy trmh va cong tac hao h~ch cac ~ng vi~n. MSt s~
buo h.op c~ng dong da d~z .o’c x~p Ilch de lang nghe va thu nha.’n nh@ng

klen tu’ dan chung. C~P dan nao khong the tham dU’ d’teffc bu~i h.op,
nhLmg mu6n g~i ~ kiln b~ng v~n thu’ thi c~ th~ g0/i qua d,J@ng thu’ di.~n
tt~ t.ai info@tbcrecruitin.q.com.

Thfing tin Co~ bfi~: Vj C~nh silt Tru@ng qufin I~, ho.at d.6ng kho~ng
1,700 nhfin vi~n (’1273 nhfin vi~n h~’u th.~) trong n~m t&i ch[nh hie.n t.ai.
B§ng biSu d~i day cung c{~p nhfzng thSng tin v$ ho.at d.Sng ct)a
Cfinh silt trong n~rn 2009.

*D&n s6 du’~’c e~’c tinh vae ng&¥ 01 th&ng 7 n~m 2009. Ngu~n: Phbng Th~ng ke O~n s6
Hoa K~,              .
Th~nh ph6 dfi hc~p d~ng vS’i B& Ter[ Black-Brann thuSc Teri Black &
Cong ty, mot cong ty chuyen tuyen d.ung trong Ifnh v.~c d’~eu h&nh cong,
fie thu’c h~en wec t m ktem tuyen dung. Ba Black-Brann da cung cap
d~ch vu trong nganh tuyen dung ngu’(y~ d~eu hanh tL~ nam 1999. Gan day
nhAt B~ Black-Brann df th~,~c hien quy tr]nh tuySn dung vi tr[ Tre~ng Ty
C0’u hSa c0a Th&nh ph5 v~ d~ ho&n th&nh 20 cSng tfic tuy&n d.ung vi tr[
an to&n cSng c.~ng, trong d5 c5 10 cSng tAc tuy~n dung C§nh s&t
Tricing, bao g~m re.St s& cSng tfic tuy~n d.ung # miSn T~y.

~uyen t~ep ~a.n theo quy d!nh cua ADA: De thu xep cac a’~eu k~.en theo Bo. [u.at
NgtzS-i M£ Khuy&t. t.ft d0 tham d.u, cu’.oc h.op cSng cht3ng n&y, xin go.i Alexandra Orologas
6’s& (408)535-8100 ho.~c (408)294-9337 (Ngu@, Khi$m th,nh)it nh’t ba (3)ng&y ,fire vi~)c
tru@c bu~i hop.          ¯              "



Newsletter Artic e:
Police Chief Recruitment Community Outreach.Meeti 

:

The City of San Jose is recruiting for.a new Police Chief and ,is interested
receiving community input regarding the ideal qualities of a Poli’ceChi~f."S~n
Jose’s Police Chief oversees the operations of approximately 1700 police     ¯
employees (1273 sworn positions) in 4 Bureaus comprised .of 10 divisions, with
more than 70 specialized Units and assignments providing police~s~er~,]ces for,ou~:
community of more than.1 million residents.                            ’ "

The City has contracted with Ms.Teri Black-Brann of Teri Black & Company, a
public sector executive recruitment firm, to conduct this recruitment. ,lfoyou are
interested in providing input regarding the upcoming recruitment for the Police
Chief, you are encouraged to attend any of the following community meetings:

Tuesday, August 24--Central Division
Roosevelt Community Center
Community Room
6:00-8:00pro

PLEASE NOTE NEW LOCATION & TIME
Wednesday, August 25--Southern Division
Tully Library
Community Room
7:00-9:00pm

Monday, August 30--Citywide
City Hall Committee Rooms 118, 119, 120
6:00-8:00pro

Wednesday, September 1--Western Division
West Valley Library
Community Room
6:00-8:00pro

Thursday, September 2--E’oothill Division, ,-
Eastside Union High School District Offices
Board Room
6:00-8:00pro

Spanish and Vietnamese inte,rpreters will-be available at all of the meetings. For
residents who are unable to attend a meeting, but would like to submit written
comments may do so by sending~an email to info@tbcrecruitin.q.com 0rOy filling
out the Police Chief Recruitment Community Survey (available in English,
Spanish and Vietnamese), accessible on the city’s homepage at
www.sanioseca..qov. If you have any questions, please contact Deanna Santana,
Deputy City Manager, at (408) 535-8280.
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Norris, Tom

From: Teri Black-Brann [teri@tbcrecruiting.com]

Sent: Wednesday, August 25, 2010 9:32 PM

To: Danaj, Mark

Subject: Monday Meeting Being Televised??

Mark -

Deb asked if Monday’s meeting was being televised (or recorded for later airing and uses).
promised her I would inauire.

Ted

Teri Black & Co., LLC

tel 310.377.2612

www.tbcrecruitingocom

Wasn’t sure but

9/9/2 010
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Norris, Tom

From: Teri Black-Brann [ted@tbcrecruiting.com]

Sent: Wednesday, August 25, 2010 9:50 PM

To: Danaj, Mark

Subject: RE: Monday Meeting Being Televised??

Thxl It’s a pretty darn good team to be part of. You guys are doing a really terrific job on this massive outreach
effort.

TB

Ted B!ack & Co., LLC

tel 310.377.2612
www.tbcrecruiting.com

From: banaj, Mark [mailto:Mark.Danaj@sanjoseca.gov]
Sent-’ Wednesday, August 25, 2010 9:37 PM
To: teri@tbcrecruiting,com
Subject." Re: Monday Meeting Being Televised??

I believe so. There was traffic between Deanna and Tom on decision of cost. I’ll confirm for us.
Welcome to the staff].

Or/Aug 25, 2010, at 9:32 PM, "Teri Black-Brarm" <teri@tbcrecruiting.com> wrote:

Mark -

Deb asked if Monday’s meeting was being televised (or recorded for later airing and uses). Wasn’t
.. sure but promised her I would inquire.

Ted

Teri Black & Co., LLC

tel 310.377.2612
www.tbcrecruiling,corn

9/9/2010



Subject:
Location:

Start:
End:
Show Time As:

Recurrence:

Meeting Status:

FW: Teri Black Brann conference call (Mark, Heather & Deanna to attend’
Debra’s Office (Heather to bring call in number)

Wed 8/4/2010 8:00 AM
Wed 8/4/2010 9:00 AM
Tentative

(none)

Not yet responded

From:
Sent:
To:
Subject:
When:
Where:

Figone, Debra
Tuesday, July 27, 2010 1:42 PM
Danaj, Mark; Ruiz, Heather; Santana, Deanna; Figone, Debra
Teri Black Brann conference call (Mark, Heather & Deanna to attend)
Wednesday, August 04, 2010 8:00 AM-9:00 AM (GMT-08:00) Pacific Time (US & Canada).
Debra’s Office (Heather to bring call in number



Page 1 of 2

Davis, Tamara

From: Norris, Tom

Sent: Wednesday, August 25, 2010 8:31 AM

To: ’open.government@san-jose-california.info’

Cc: Doyle, Richard; Figone, Debra; ’abjpdl@juno.com’; ’dgreene@thefirstamendment.org’;
’egonov@gmail.com’; ’bootmootin@yahoo.com’; ’webmaster@san-jose-california.us’; Nader,
Nadine; Manheim, Tom; Herrick, Lisa

Subject: RE: CPRA Request - C.O.P Selection / Recruitment.

Attachments: 08-06-10 CMO.PDF

Dear Mr. Crittenden:

The contract between the City and Teri Blackwell & Company that you are requesting has not yet been
fully executed and therefore is not available for disclosure.’ Please submit your request again in the next
several days and, if the contract has been finalized, 1 will supply you with a copy.

The other information you are seeking is still being developed and wil! be shaped by the community input
process that is only just beginning. Attached is a copy of an Information Memorandum from City Manager
Figone to the Mayor and City Council that explains that process.

Regards,

Thomas D. Norris, CA
Public Records Manager
Office of the City Manager
City of San Jose, CA
(408) 535-8120

From." open.government@san-jose-california.info [mailto:open.government@san-jose-california.info]
Sent: Tuesday, August 24, 2010 10:54 PM
To: Norris, Tom
Cc: Doyle, Richard; Figone, Debra; abjpdl@juno.com; dgreene@thefirstamendment.org;

. egonov@gmail.com; bootmootin@yahoo.com; webmaster@san-jose-california.us; Nader, Nadine
Subject: CPRA Request - C.O.P Selection / Recruitment.

Dear Mr. Norris

Pursuant to the California Public Records Act, I request prompt receipt of the following records /
documents & any records / documents that contain the following information.

A copy of the contract between the City of San Jose and TBC Recruiting concerning the
recruiting of the new police chief to replade chief Robe, rt Davis. ( Including any attachments to
this contract and any other records / documents relating to such )

Names of individuals on the selection panel assisting City Manager: Debra Figone in decision
making process of choosing the next Police Chief, and specific responsibilities / duties of each
member.

Protoc0..1 of weighing and processing public input and any factors & steps in the selection process
of hiring the next Police Chief and screening applicants.

9/10/2 0 t 0



Page 2 of 2

If you believe that I am not entitled to the requested records I am requesting that you justif~v your refusal
within 10 days in writing pursuant to California Government code & 6255. You may only refuse to
release these records if there is an express law prohibiting you from doing so.

Thank You.

Cary-Andrew Crittenden

9/10/2010



CITY OF I~~

SAN JOSE
cAPrrAL OF SILICON VALLEY

SENT TO COUNCIL:
Distributed on:

AUG o 2010
by City lVlanager’s Office

Memorandum
TO: HONORABLE MAYOR

AND CITY COUNCIL
FROM: Debra Figone

SUBJECT: POLICE CHIEF RECRUITMENT DATE: August 6, 2010

INFORMATION MEMO

Given the high profile nature of a Police Chief position, I thought that it would be important to
share the preliminary recruitment framework and schedule to ensure a thorough and efficient
recruitment process. It is my City Charter responsibility to recommend to the City Council a
candidate for the Police Chief position. In order to uphold this responsibility effectively and
within the required timeline, a clear and confidential process that is void of inappropriate
influence needs to be preserved to ensure that the best and brightest candidates (be they internal
or external) emerge from a nationwide recruitment process. As a part of this effort, I intend to
engage the community and stakeholders in multiple ways at the front-end of the recruitment
plocess.

This Information Memo provides information on the: (1) professional recruitment consultant, (2)
community input process/framework, (3) schedule.

ProfessionalConsultant and Staff Support

I have selected Ms. Teri Black-Brann of Teri Black & Company to lead the Police Chief
recruitment. Based in Los Angeles, Teri Black & Company, LLC offers premier comprehensive
executive search services to cities, counties and special districts throughout the nation. Teri has
provided service to the executive search industry since 1999. Serving clients in California,
Oregon, Arizona, Colorado and Texas, she has recruited for every discipline in the public sector.
She has served communities with large and small populations over the last 11 years and has built
a substantial base of clients across the Western United States that continually rely on her
personalized service, national network and dependable recruitment expertise and outcomes. In
addition to cities and counties, Teri’s clients also include special districts, utility agencies and
non-profit organizations. She has managed a multitude of high profile and sensitive recruitments
over the years. Teri most recently conducted the recruitment process for the City’s Fire Chief



HONORABLE MAYOR AND CITY COUNCIL
Subject: Police Chief Recruitment
August 6, 2010
Page 2

position and has completed 20 public safety searches, t 0 of which were Police Chief searches,
including Denver and Anaheim.

The consultant was selected from a list of qualified executive search consultants that the
Department of Human Resources developed through a previously-conducted competitive market
solicitation of executive recruiters. Of critical importance to me in selecting Teri is her approach
and recruitment style, which is a good fit with my management style and crucial for the success
of this recruitment effort. Additionally, Teri recently completed the Fire Chief search.for San
Jose, which gives her unique insight and knowledge of the City’s current environment and,
particularly, public safety services.

Teri has a unique and comprehensive employment background in the area of public safety,
further quali~ing her for this assignment. Before entering the executive search profession, Teri
served for four years as a Chief of Staff in the Office of Community Oriented Policing Services
within the U.S. Department of Justice during the Clinton Administration. Her local government
experience includes management positions in the Cities of Santa Ana, Lakewood and Oaldand,
California with a special concentration on public safety.

Over the next weeks, Teri will be following up with key stakeholders to obtain input on this
position and will allow for individual opportunities to interact with her directly. While Ms. Teri
Black-Brann serves as the City’s professional recruiter, the lead City staff coordinating this effort
will be Human Resources Director Mark Danaj and Deputy City Manager Deamna Santana.
Together, they will coordinate the recruitment and public outreach process, and other City staff
will be strategically engaged based on areas of expertise or targeted stakeholders..

Stakeholder Input Process/Framework

In order to complete the recruitment process in a timely manner, the community engagement
process must be both extensive and quick. I intend to employ various methods to engage the
community and individuals to provide input. The engagement process will include targeted
outreach to our diverse communities. Translation/interpretation services will be included where
appropriate to ensure engagement with some monolingual communities (e.g., Vietnamese,
Spanish, and Chinese). In general, the input process will include a series of five city-wide
community meetings, targeted audience meetings and/or forums, and a websiteiemail where
input can be provided outside of a meeting setting. The community meetings will be
geographically spread throughout the city and offered in each of the City’s Police Division Unit,
plus a citywide meeting at City Hall. These meetings will be widely advertised and coordinated
with Council Offices to ensure maximum constituent awareness and participation. The meetings
will be designed to ensure that pm~icipants are able express what is importantto them in San
Jose’s next Police Chief. In order to achieve this goal, t!~e meetings will be facilitated
discussions focused on four questions:
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Question l: What are the most important issues that you, would like the new Police Chief to
address?

Question 2:

Question 3:

What experience and track record should the new Police Chief have?

What are the most important skills and characteristics the new Police Chief should
have?

Question 4: Is there anything else you would like the City to consider when selecting the new
Police Chief

The questions will help to keep the meetings on point; however, the meetings will provide a
comfortable environment meant for full participation.

In addition to community meetings and targeted stakeholder outreach, i will also hold one-on-
one meetings for direct input from Councilmembers. To ensure that the Police Department
workforce input is integrated into this process, I will also be meeting with President George
Beattie, Police Officer’ s Association, to discuss this process and receive input regarding the
position. Police Depamnent employees will be provided information regarding the recruitment
and will be given convenient and confidential ways to provide input and to have their questions
answered regarding the Police Chief recruitment process.

Other options to obtain input may be ’developed over the next weeks. A final meeting schedule
with dates and locations will be distributed very soon. Input provided from these meetings will
be used to develop a position profile for the professional recruiter to identify qualified
candidates. Additionally, input provided will be used during the candidate evaluation phase of
the recruitment process.

Rect’uitment Schedule

Last week, in my Information Memo transmitting Police Chief Rob Davis’ retirement
announcement, I r~oted that my goal was to announce a new Police Chief before Rob’s retirement
takes effect. I have extended the recruitment schedule given the desired extensive engagement
with members of the community, stakeholder groups, labor and staff. I want to ensure that these
steps are not shortened.

The recruitment activity and schedule will begin in August and it is anticipated that an
appointment will be made by December. Listed below is additional information on the key.
milestones leading to the appointment of a Police Chief. To the degree these milestones can be
accelerated without short changing the process, they will be.
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Activity Tentative Schedule

Community and stakeholder Outreach Meetings Week of August 16 -
(’Final meeting schedule pending) Week of September 6
City Council Consideration of Policy Statement & QuestionsWeek of September 13
Launch Position Profile Brochure Week of September i3
Launch Recruitment Process Week of Sepfember 13
Final Applicant Filing Date for Position Mid October
Candidate Interviews Mid November
Complete background, reference checks, outline terms of
employment, and prepare for City Council Confirmation, December
Appoint new Police Chief.

Candidate Interviews

There will be labor/workforce, community, and stakeholder representation on the candidate
interview panels. The panel members will provide input to me on the top candidates for
consideration in making my final selection. This process will be confidential.

Conclusion

This recruitment process, and ultimately the appointment of a new Police Chief, is a high priority
for me personally, as well as for my staff. Tiffs process will focus on maximizing stakeholder
input so that the position profile fully embraces the commtmity input while sustaining my ability
to have a confidential, thorough, and efficient recruitment process that leads to the successful
appointment of a new Police Chief by December 2010.

City Manager

For questions please contact Deanna J. Santana, Deputy City Manager at.(408.) 535-8280 or
Mark Danaj, Human Resources Director, at (408) 975-1475,


