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TO: HONORABLE MAYOR
AND CITY COUNCIL

SUBJECT: SEE BELOW

COUNCIL AGENDA: 11-29-11
ITEM: 4~9

Memorandum
FROM: Historic Landmarks

Commission

DATE: November 10, 2011

COUNCIL DISTRICT: 3
SNI AREA: 13th Street

SUBJECT: HLll-197 & MAll-002, Historic Landmark Nomination (HL) and Mills Act
Historical Property Contract (MA) for 429 N. Third Street, The Bowman-Sweigert
House

RECOMMENDATION

The Historic Landmarks Commission recommends that the City Council approve: (1) the proposed
Landmark Designation and (2) the proposed Historic Property Contract (4-0-1, Commissioner
Abatecola absent).

ANALYSIS

On November 9, 2011, the Historic Landmarks Commission held a public hearing on the proposed
Landmark Designation and Historic Property Contract for the Bowman-Sweigert House located at
429 N. Third Street. The applicant provided testimony to the Commission, encouraging support for
the nomination and contract. No one from the public gave testimony on these items.

The Commission expressed appreciation to the property owners for their intention to care for the
house and restore the architecture of the bullding itself through the Historic Property Contract
scope of work. Commissioners commented that this scope should be a model for future
Contracts. The Commission suggested that the exterior siding restoration should occur with the
exterior painting.

The Commissioners present unanimously voted to recommend the Landmark designation and the
Historic Property Contract. The staff report containing an analysis of this proposal has been
distributed to the Council under separate cover.

/s/
JOSEPH HORWEDEL, SECRETARY
Historic Landmarks Commission

For questions please contact Laurel Prevetti at 408-535-7901.
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STAFF REPORT

H~STOPdC LANDMARKS COMMISSION

_FILE NQ.: HLll-197 & MAll-002, 429 N. Third Street, Bowman-Sweigert House

APPLICATION TYPE:

Historic Landmark Nomination (HL) and
Mills Act Historical Prope~y Contract (MA)

PROJECT DESCRIPTION:
Nomination of the subject building as a
designated City Landmark Structure

Historical Propelq:y Contract (Mills Act)
to allow partial property tax relief to
rehabilitate and maintain the subject
building and related features

Existing Zoning

General Plan

R-M - Residence District

Medium Density
Residential (8-16 DU/AC)

Council District 3

Annexation Date Original City
Historic Classification Eligible for California and

National Registers
Historic Area Hensley

SNI 13t~ Street
Redevelopment Area SNI

Specific Plan N/A
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OWNERS/APPLICANTS

Lance Shoemaker and James Williams, 429 N. Thh’d Street, San Jos6, CA 95112

BACKGROUND

On August 15, 2011, the property owners of the single-family house at 429 N. Third Street,
Lance Shoemaker and James Williams, submitted an application for City Landmark designation.
The Bow~nan-Sweigert House, designed by George W. Page, is a distinctive representation of
late nineteenth century Queen A~me residential architecture in San Jos6. The house, built in 1888,
was associated with a number of owners and occupants during its fn’st 23 years of existence who
significantly contributed to local history, including Rev. George B. Bowman and Jonathan
Sweigert.

The residence, a contributor to the Hensley Historio District, is individually eligible as a San Jos6
City Landmark. The property was first identified tbr its architectural di stinction in 1977-1978 by
Urban/Rural Conservation for the City of San Jose, who evaluated tile property and determined
that it was a "Contributing Site." The propelq:y wfis included as a Contributor to the National
Register Hensley Historic District in 1983, and again in the Hensley City Historic District
designation in 1990.

Hensley Historic District
The namesakes of Hensley Historic District, Major Samuel J, and Mary Helen Hensley, were
early San Jos~ residents of the American period, whose lives are interwoven with the origins of
modern California. Tile Hensley estate, once plam~ed as the site of the State Capitol, was
landscaped in 1856 by James Lowe, and is avidly described in many histories of the era for its
lush, enchanting setting. Mm3, Helen re-subdivided the property, creating a 70-lot tract around
her smaller estate.

Mat~¢ Helen’s father, Elisha O. Crosby, crone to California in 1848 during the GoldRush, and
was a member of the State Constitutional Convention in Monterey in 1849, playing a major role
in California’s first election. Crosby lived briefly in San Jos6, and as an early State Senator was
instrumental in authoring California’s conunon law statutes. Mat3, Helen met Samuel Hensley
when the California delegation had gone to the East Coast to lobby Congress for statehood. Her
journey in 1850 to California via Panama marked the entry of California to the Union, for she
carried file admission documents in her blue silk umbrella.

The irregnlarly shaped Hensley City Landmark District (HD89-51) is listed under the thelne of
Architecture and Shelter for the Horticnlture period (1870-1918). The district is bounded for the
most part by Second Street on the west, Empire Street on the north, Sixth Street on the east, and
Julian Street to tile south. This district is notable as a residential district with the most complete
eoncenta’ation of architectural styles popular ha the City of San Jos6 between 1856 and 1918.
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Single-family residences of various architectural styles were built in the district predominately
between 1880 and 1900. Larger and more elaborate homes are found on N, Third Street with
modest worldngmen’s homes along N. Fifth Street built in italianate~ Stick-Eastlake, and Queen
Amle styles. As a listed National Register of Historic Places (NRHP) property, the district is
automatically included on the California Register of Historical Resources (CRHR).
Since the Bowman-Sweigert House is currently9 located within a City Landmark District, any
exterior changes proposed to the structure require the issuance of Historic Prese~wation (HP)
permits. Designation of the residence as a City Landmark would allow the owner to apply for a
Historical Property Contract property tax reduction under the Mills Act and for exemption fi’oln
the Building and Structure construction tax and the Connnercial-Residential-Mobile Home Park
(CRMP) building tax for work approved with HP pema{ts,

A Historical Prope~V Comract is an incentive for ownership of designated City Landmark
structnres, It allows the owner of a landlnark structure to enjoy a rednced property tax rate in
exchange for the preservation, mad in some cases restoration and rehabilitation, of the owner’s
historic prope~q:y (see attached article), Please refer to the Analysis section, below, for additional
discussion of Historical Property Contracts.

ANALYSIS

I. Historic Landmark Designation (HLll-197)
In accordance with Section 13.48.110 of the San Jos~ Mnnicipal Code regarding the procedure
for designating a landmark, prior to reco~mnending approval or modified approval of a proposed
designation as a city landmark, the Historic Landmarks Conmaission shall find that said proposed
landmark has special laistorical, architectural, cultural, aesthetic, or engineering interest or value
of an historical nature, and that its designation as a landmark conforms with the goals and
policies of the general plan.

Based on the information in the historical evaluation prepared by Archives and Architecture for the
property, the Bowman-Sweigert House at 429 N, Third Street clearly merits designation as a City of
San Jose Historic Landmark Structure in conformance with San Jos~’s Historic Preservation
Ordinance (Chapter 13.48 of the Mmficipal Code) based on its historical, cultural and architectural
significance. The building qualifies for City Landlnark status primarily based on Criteria 1, 3, 4, (6),
7, mad 8 of the Historic Preservation Ordinance as discussed below. Please refer to the attached
evalnation form tbr a more detailed discussion and analysis of the building. Consistent with the
National Register of Historic Places eligibility findings, the building qualifies for City Landmark
status based on the following criteria:

Criterion 1: Its’ character; interest or value as part of the local, regional, state or national
histoty, heritage or culture as a distinctive building within the Hensley Historic Landmark District.
The house, which sits in a mature residential area that possesses a significant concentration of
houses that are unified by their aesthetically pleasing plans and characteristics, was designed to
exhibit a prominent presence in the prestigious residential district north of the Downtown San Jose.
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Criterion 3: [dentifieation with a person or persons who significantly conb’ibuted to the local,
regional, state or national culture and history. In March 1888, the subject property was constructed
for Reverend George B. Bowman by architect George W. Page for $5,000. During its first 23 years
of existence, the house is associated with a number of owners and occupants who significantly
contributed to local history, including the Reverend George B. Bowman family, Jonathan Sweigert
and Marshal Pomeroy,

The Reverend George B. Bowman family is important to the context of early San Jos~
personages who have contributed significantly to the development of the City of San Jos~. Im
1875, Bowman and his son, George M. Bowman, founded the Golden Gate Paddng Company
west of Fourth Street, which was eventually sold to Hunt Brothers in 1918. The company
employed more than 400 people during the canning season~ with an average yearly production of
ahnost two million cans offi’uits and vegetables grown in the valley. George M. Bowman was
also one of the founders of the Garden City National Bank, and was a president of the First
National Bank of San Jose.

The Sweigm"~ family operated an orchard and nursery, and in the 1880s specialized in g~’owing
peaches. Jonathan Sweigert began raising fi-uit trees in the Santa Clara Valley. He imported
12,000 seedling cherries fi’om France. He also operated an~orchard on 330 acres of land near
Ben~cessa, which was located on the Sweigert Road in the San Jose foothills. In 1875 and 1878,
Sweigert was elected to the San Jos6 City Council, later worked as a License Collector and in
1887 was elected County Sheriff becoming the eleventh Sheriff of Santa Carla County. Sweigert
worked as Sheriffuntil his reth’ement in 189 I.

Mm’shall Pomeroy was Deputy Sheriff fi’om 1874-1878. During this time he grew planes,
apricots, and pears and established the Pomeroy Orchard Company. In 1902; he pro’chased the
subject property at 429 North Third Street mad organized tim Alnerican Dredging Company, a
company providing dredging for estuaries. He was considered one of the most successful
orehm’dists in the Santa Clara Valley mad promoted the aga’i cultural and commercial development
of the valley.

Criterion 4: Exemplification of the cultural, economic, social or historic heritage of the city of
San Josd. Tim Bowman-Sweigert House exemplifies aspects of the historic heritage of San Jos~ in
its distinctive Queen Amae residential architectural design. The snbject propetV retains its late
nineteenth-Century residential scale and feeling.

Criterion 6." Embodiment of distinguishing characteristics of an architectural type or specimen.
The Bowman-Sweige~qc House embodies a distinctive ViCtorian era design with an underlying late-
1880’s Queen Anne era form and footprint, its unique composition of form, materials, and detailing
distinguishes this house fi’om others.in San Jos~, including the ornate gingerbread at the porel~,
eaves and gable ends, and the asymmetrical overall desigm.

Criterion 7: Identification as the worlc of an architect or master builder whose individual work
has i~/hteneed the development of the city of San Josd. It represents one of the high-points of the
work of architect, George W. Page, whose individual work has influenced the development of the
city of San Josd, Page took partnership with Edward Goodrich, son of Levi Goodrich. His first
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known project in San Jose is the Knox-Goodrich Building on South First Street. His most
recognized is San Jos~’s Hayes Mansion. His local work includes First Unitarian Church (1892),
Eagles Hall (el 909) (demolished), Roberts Temple. (1910), Congregational Clmrch (1888)
(demolished), and Roberts House (1910).

Criterion 8: Embodiment of elements of architectm’al or engineering design, detail, materials or
craftsmanship which represents’ a significant architectural innovation or which is zmiqtte in that it
embodies elements of architectural design, detail, and draftsmanship which represents a significant
aMfitectural im~ovation in San Jos6. This building has a distinctive character and composition that
is expressed ttu’ough its preserved materials, workmanship, and eclectic Queen Amae style design.

The National Register of Historic Places (NR)and Califbrnia Register (CR)
The house at 429 North Third St. maintains its historic integrity as per the National Register’s
seven aspects of integrity: location, design, setting, materials, workananship, feeling, and
association. The house maintains its original location on North Third Street, in the historically
significant Hensley City Historic Landmark District. The subject property continues, through its
distinctive fi’om and detailing, to illustrate its associations with the work of the locally significant
architect George W. Page. The only noticeable changes to the building form are two small
enclosed porch areas at the southwest and northwest corners of the rear of the building.

The Bowman-Sweigert House appears eligible under NR Criterion A (associated with events that
have made a significant contribution to the broad patterns of o1.11’ histo~3r) and CR Criterion 1
(associated with events that have made a significant contribntion to the broad patterns of local or
regional history or the cultural heritage of California or the United States), for its historic patterns
of development. This house, a contributor to both the National Register Distriet as well as the
local city landmark district sits in a mature residential area that possesses a significant
concentration of houses that are unified by their aesthetically pleasing plans and ehm’aeteristics.
The City of San Jose has recognized the historic context within the Hensley Historic District. As
a contributor to flae historic neighborlmod, this prope~ continues to qualify for eligibility for the
National or California registers under Criterion A and (1) for historic patterns of development.

The house appears eligible under CR Criterion 2, (associated with~the lives of persons important
to local, California or national history) for its association with the Reverend George B. Bowman
family, important in the context of early San Jose personages who have contributed significantly
to the development of the city associated with the Golden Gate Packing Company, Garden City
National Bank, and the First National Bank of San Jose. Later owners of the building also have
significant ties to development of the city including County Sheriff, Jonathan Sweigert, and later
successfid orchardist, Marshall Pomeroy. The association of this house with Rev. George B.
Bowman would appear to enable eligibility for the California Register under Criterion (2).

The house appears eligible under CR Criterion 2 and Criterion 3, (embodies the distinctive
characteristics of a type, period, region or method of construction or represents the work of a
master or possesses high artistic values). The Bowman-Sweigert House is distinctive within this
setting; a ttu’ee-story, highly detailed Queen Amae residence. The design is the work of George
W. Page, a master architect h~ San Jose during the late nineteenth-centtu3,. The building is
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distinguished among local residential arehiteetnre from San Jose’s period of Horticzdlztral
Expansion,

Summal.T.
The residential property at 429 North Third St., San Josg, has special historical, architectural and
aesthetic, interest and value to the comnlunity, for it contribution to the setting of the Hensley
Historic District, for its association with persons important to fl~e em’ly development of San Jos6
and for the distinctive design of the residence, wllich is an extremely fine example of late
nineteenth century Queen Anne residential architecture.

H. Mills Act Historical Proper~ Contract 0VIAll-002)
The Historic Landmark Preservation Agreement is an incentive for ownership and rehabilitation
of City Landmarks. It. is a contract between the City of San Jose and the owner of a designated
City Landmark, which allows the owner to enjoy a reduced property tax rate from the County
Assessor in exchange for the preservation, and in some cases restoration and rehabilitation, of the
owner’s historic property. The puq?ose 0fthe agreement is to provide greater protection for the
City Landmark propetV than is othe~a~ise provided by the historic preservation regulations in the
City Mtmicipal Code. The County Assessor sets the property tax rate based on an appraisal of
the market value of the land and improvements. A property under contract will receive a
prope~V tax reduction based on an appraisal of the rental value of the land and improvements.

Required Provisions of Historical Property Contracts
Municipal Code Chapter 13.48 requfl’es provisions of Historical Property Contracts as follows:

A. A description of the Landmark Property subject to the Contract;

B. A provision that the term of the Contract isa minimmn period of ten years;

Specific conditions requirhag preselwation of the Landmark Property and, where
appropriate, restoration and rehabilitation of the Landmark PropelV to conform to the
requirements of the City, mad the rules and regulations of the Office of Historic
Presetaration of the State of California Department of Parks and Recreation;.

Provision for the periodic examination of the interior and exterior of the Landmark
PropelV by the City of San Jose, Santa Clara County Assessor, and the State Board of
Equalization as may be necessm3~ to determine the owner’s compliance with the Contract.

A requirement that the property owner mmually expend an amount equal to a minitmun of
10% of the tax savings attributed to the Contract to the preservation mid maintenance of
the Landmark Property; and
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Fo A provision that the Contract is binding upon, and shall inure to the benefit of, all successors
in interest of the owners; and that a successor in interest shall have the same rights and
obligations under the Contract as the original owners who entered into the Contract.

In addition to the Municipal Code provisions above, State legislation requires the City Clerl~ to
record a Historic Propet~:y Contract with the County Recorder by December 31st of any caIendar
year in order to be effective during the following calendar year.

The Mills Act Historical Property Contract is a standardized form document, the majority of
which is the samefor each individnal prope~"ty. The proposed year-by-year repairs, upgrades, and
maintenance are described in the Preservation Plan (Exhibit "C" of the contract). The
Preservation Plan differs, fi’om propea~y to prope~q:y, based on the specific needs of each
individual historical building and siliuation. The draft contract with the proposed Presetazation
Plan (Exhibit "C" of the contract) is attached to this repo~.

The Preservation Plan (Exhibit "C") includeS.an itemized list of proposed upgrades,
maintenance, and repair tasks for the first ten years ofthe Historical Property Contract. Each of
the Preservation Plans identifies specific work that is planned to be performed. However, the
Preservation Plan should be viewed as an outline of anticipated work which will be done to
preset’ce and enhance the historic resource based on the annual tax savings in accordance with
the Historical Property Contract. For may given year, other preservation work that would
represent a similar expenditar’e may be substituted as different site-specific needs arise over time.
All work being done to meet tl~irequirements of the Contract remains subject to approval of any
applicable permits, including Historic Preservation Permits, Amendments, and Adjustments and
building permits. Any work being reviewed under a Historic Preservation Permit process
undergoes design review to ensure compatibility with the guidelines.

Required Findings of Historic Property Contracts

In accordance with Municipal Code Chapter 13.48, the City Council may apwove a Historic
Property Contract only:if the following findings are made. Planning staff recommends that the
Historic Landmarks Conmfission recommend the City Council make the following findings and
approve the proposed Historical Prope~] Contract, based on the text added in italics.

The proposed Contract is consistent with the General Plan.

Preservation of specific structures or special areas is apart of the San Jose 2020
Genera[Plan Urban Conservation/Preservation Major SO’ategy. Tt~e proposed ConO’act
is" consistent with General Plan Historic, Archeological and Cultural Resources Policies,
which state that the City should utilize a variety of techniques and measures to serve as
incentives toward fostering the rehabilitation of individual buildings and districts of
historic significance.

The proposed Contract would provide greater: protection for the Landmark Property than
is otherwise provided by the provisions of Mmficipal Code Chapter 13.48;
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The proposed Contractprovides greater protection for the Landmark Property than is
olherwise provided by the provisions of Municipal Code because the owner; in
partnership with the City, may use property tax relief to rehabilitate and maintain the
property in accordance with the preservation plan, Exhibit "C".

The proposed Contract complies with the required provisions of Historical Property
Contracts listed above.

The proposed Contracts incorporate the requtred provisions Jbr Historical Property
Contracts listed in Section 13.48. 520 of the San Josd Municipal Code.

GENERAL PLAN CONFORMANCE

The Landmark Designation for the Bowman-Sweigert House confo~ans to, and furthers, the San
Jose 2020 General Plan Urban Conservation/Preservation Major Strategy. This strategy
recognizes that preservation activities contribute visual evidence to a sense of commtmity. In
particular, the Historic, Archaeological, and Culim’al Resources (HACR) Policy No. 2 states that
the City should use the Area of Historic Sensitivity overlay and the landmark designation process
of the Historic Preservation Ordinance to. promote and enhance the presetwation of historically or
architecturally significant sites m~d structures. In addition, the proposed historical property
contracts specifically fm’ther the objectives of:

HACR Poli~y No, 6, which states that the City should use a variety of techniques and
measures to serve as incentives towm’d fostering the rehabilitation of individual buildhags and
districts of historic significance; and

HACR PolicyNo. 11, which states that The City should encourage the continuation and
appropriate expansion of Federal and State programs which provide tax and other incentives
for the rehabilitation of historically or architecturally significant structures~

CEQA

The environmental impacts of the project will not have an unacceptable negative effect on
adjacent property or properties in thatthe project has been determined exempt fi’om the
provisions of the California Environmental Quality Act (CEQA) per Section 15331. The project
is limited to maintenance, repair, stabilization, rehabilitation, restoration, presercation,
eonseawation or reconstruction of historical resources in a manner consistent with the Secretat~¢ of
the Interior’s Standards for the Treatment of Historic Prope~ties.

COMMUNITY OUTREACH

The proposed Landmark nomination mad Historical Property Contract was initiated by the
property owner. A public hearing notice for the project was published in a local newspaper,
posted at the site, mad mailed to all property owners and tenants within 500 feet of the subject
site. Information about the proposed projects and the associated public hearings has been made
available tlu’ough the Plamaing Division web site, and staffhas been available to answer
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RECOMMENDATIONS

HLI 1-197 - Landmark Designation
Planning Staff reconnnends that the Commission, after holding a public hearing on the subject
proposal, recommend that the City Council approve the proposed Landmark Designation of the
Bowman-Sweigert House at 429 N. Third Street as Historical Landmark No. 197 at the City
Council heating scheduled for November 29, 2011 at 1:30 PM.

MA11-002 - Mills Act Historical Property Contract

Planning staffreeomlnends that the Historic Landmarks Commission, after holding a public
hearing on the subject proposal, recommend that the City Council make the following findings and
approve the Historic Property Contract of the Bowman-Sweige~t House at 429 N. Third Street at
the City Council hearing scheduled for November 29, 2011 at 1:30 PM.

The proposed contract is consistent with the San Jos6 2020 General Plan;

The proposed contract would provide greater protection for the landmm’k property than is
otherwise provided by the provisions of Chapter 13.48 of the Municipal Code; and
The proposed contract complies with the requirements of Section 13.48.520 of the San Jos6
Municipal Code.

Project Manager: Lori Moniz    Approved by: ~--t~~~.. -. ’ Date:

Attachments: Department of Parks and Recreation (DPR) form
Article regarding Mills Act
Draft historical property contract including Proposed Preservation Plan (Exhibit "C")
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Primary #
HRI #
Trinomial
NRHP Status Code ID

Other Listings
Review Code Reviewer Date

Page 1 of 16
PI. Otherldentifier= None

*Resource Name or#: (Assigned by recorder) Bowman=Sweigert House

*P2. Location: [] Not for Publication [] Unrestricted *a. County Santa Clara
and (P2b and P2c or P2d. Attach a Location Map as necessary,)
*b, USGS 7.5’ Quad San Jose West Date     1980 T.7S ; R. IE, ; Mount Diablo
o, Address 429 North Third St. Ci[y San Jose     Zip 95112
d. UTM: (GIve mere lhan one for large andl0r linear resources) Zone 10S; 597957mE/ 4133665mN
e. Other Locatlonal Data: (e.g., parcel #, directions to ~’esource, elevation, etc., as appropriate)

Assessor’s Parcel Number: 249-44-004,
west side of North Third Street south of Hensley Avenue.

The Bowman-Sweigert House embodies, through its form and detailing, a distinctive Victorian-
,era design with an underlying late-1880’s Queen Anne - era form and footprint. A unique

composition of form, materials, and detailing distinguishes this house from others in San
Jos~. It represents one of the high-points of the work of architect George W. Page, designer
of San Jose’s Hayes Mansion. The Queen Anne form is seen in its raised, two-story compact
form with a tall roof line and corner turret. It was designed to exhibit a prominent presence
in the prestig].ous residential district north of the Downtown San Jose. Victorian-era
detailing includes the ornate gingerbread at the porch, eaves and gable ends, and the
asymmetrical overall design.

(Continued on page 2, DPR523L)

*P3a Description: (Describe resource and !Is major elemenls, Include design, materials, condition, alterations, size, selting, and boundaries)

*P3b. Resource Attributes: (List attributes and codes) HP2. Single family p~operty

*P4 Resources Present: [] Building [] Slructure [] Objecl [] Site [] District [] Elementof District [] Other (Isolates, etc,)

P5b. Description of Photo: (View, date,
accession #)

View facing southwest, July
2011

*P6. Date Constructed/Age & Sources:
[] Historic [] Prehistoric [] Both

1888, news article~

*P7, OwnerandAddress:
James Williams

and Lance Shoemaker
429 North Third St
San Jos~ CA 95112

*P8. Reco~edby:(Name, affilla~on, and
address)
Jess!ca Kusz & John Frolli
Archives & Architecture
PC Box 1332
San Jose CA 95109-1332

*P11. Roped Citation: (Cite su~ey report and other sources, or enter "none’~.)
None.

*P9. Date Recorded: 8/10/2011

*P’I0, Survey Type: (Describe)
Intensive

*Attachments: [] NONE [] Location Map [] Sketch Map [] Continuat!on Sheet [] Building, Struclure and Object Record [] Archaeological Record
[] District Record [] Linear FeatUre Record [] Milllng State Record [] Rock Art Record [] Artifact Record [] Photograph Record [] Other (List)

DPR 523A * Required Information
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State of California - The Resources Agency
DEPARTMENT OF PARKS AND RECREATION
coNTINUATION SHEET Trinomial

Page 2 of 16 *Resource Name or # (Assigned by recorder) Bowman-Sweigert House

*Recorded by Jessica Kusz and John Frolli *Date 8/10/2011 [] Contintlatioll [] Update

(Continued from page 1, DPR523a, P3a Description)

The site features of the east-facing interior lot house includes a modest front yard that is
currently landscaped with lawn and small to medium-sized foundation shrubbery with ornamental
plants mixed throughout. A set of concrete steps from the sidewalk with a wide concrete
walkway leads to the wooden porch steps. This appears to be the original entry walk. An
original detached carriage house is located in the rear yard at the end of the driveway in
the south-west corner of the lot. The concrete floor appears to have been added at a later
date and the walls raised for a footing and possibly partially re-sided at some point.
Between the house and garage is a modest rear yard that consists primarily of lawn and open
patio and what appears to be an older outbuilding that has been moved to the back northwest
corner.

The house has a raised, two-story, rectangular original main mass with shallow full-height
bay wings that extend to the south and north. The wood frame house is raised above a
basement, on a brick perimeter foundation that appears to be original. The roof is primarily
a large, full length hip, with intersecting cross gables over north and south faclng wings
and a forward set projecting set of gables over a second-story balcony, attic dormer, and
front entry. The roof is covered with composition shingles; having a chimney with what may be
replica brick projecting from the roof. The gutters are plain-faced metal fascia gutters have
been added where there were likely wood ogee gutters orlginally. A one-story rear porch was
expanded recently, as well as the side porch a~ the southwest corner.

The exterior includes many materials and details that are consistent throughout the house
design. As common for an early victorian-ira design, the eaves are moderate in depth and
boxed with flat-board soffits. Under the eaves are wide frieze bands bordered by an
architrave trim; these serve as hea’der trim for the upstairs windows. The ma~n walls are clad
in v-groove siding. Flat boards trim the main corners; in some cases this vertical trim
extends to the f~ieze and is capped by scroll shaped brackets along the eave and under the
gabled roof pediments.

The front fagade is asymmetrical, featuring distinctive trim at the accent gables and
extensive detail at the front porch, balcony and windows. A watertable wraps the house on all
sides above low and mid-story banding comprised of narrow, flat, siding with a molded bottom
edge. The water table aligns with and acts as the window sill of the primary focal windows at
both stories. Windows consists primarily of i/i double-hung wood units set in pairs and
individ~ally. These are trimmed with flat-board casings and shaped aprons. The entry has an
asymmetrically placed wraparound porch extending down the south elevation of the house with a
hip at the south-east corner and a front facing accent pediment gable, centered under the
upper floor balcony. The gable has a sunburst panel tympanum. Porch steps align with the
front doors all of which are centered beneath the accent gable. The north end of the front
porch railing is filled-in with decorative multi-lite glazing between the posts and solid
wood panels at the railing level. The glazing panels have an arched top mullion with multi-
lite transom and larger lites at the porch level. The north end of the porch terminates at
the edge of a three-story turret which makes up the north-east corner of the front elevation
and extends above the height of the main roof. The south end of the wrap-around porch has a
side entrance door located in place of a bay window; the bay having a hexagonal base that
projects out and serves as the end wall of the porch. The porch railing has carved newel
posts, turned posts with a fluted top portion with scrolled brackets having a sun burst
carving at the frieze. The porch frieze is fret work consisting of bulls-eye medallions with
dentil trim at the soffit. In the first and second floor fagade, the focal windows feature a
stained-glass transom above a large fixed-lite sash. The front entry has a pair of French
doors with single-lite upper panels and stain glass transom with. colored art glass geometric
star roundels. The upper floor balcony has turned posts with brackets and fretwork frieze
matching the first floor. The railing pickets are made up of narrow pickets with arched
brackets that create a Moorish arch design. The turret has fish-scale banding at the top
portion with narrow double hung windows; vertical trim extending up to scrolled eave
brackets.
(Continued on next page)

DPR523L * Required Informatiol~



. State of California - The Resources Agency                   Primary #
DEPARTMENT OF ,PARKS AND RECREATION.                                      HRI #
CONTINUATION SHEET Trinomial

Page 3 of 16 *Resource Name or # (Assigned by recorder) Bowman-Sweigert House

*Recorded by Jessica Kusz and Jol%n ~’ro!li *Date 8/10/2011 [T4Oontinuatlon [-]Update

(Continued from previous page)

The north elevation has a two-story wing projecting from the main wall. A square bay window
with a mansard roof projects at the first floor level, set next to a lower hex-angled bay
both located in the north wing which has an accent gabled pediment roof and an asymmetrically
placed double-hung window at ti~e second floor level. THe gable end is supported by corbel
brackets at each end of pediment and has fish-scale shingles and a group of four attic
windows with hood trim in the gable panel. The square bay window has fluted vertical casing
trim that simulate pilasters and extend to rounded brackets at the mansard cave. Side windows
of the square bay have decorative art glass with roundel motif. The gable end includes fish
scale shingles in the pediment panel, ~ round bead and bullseye accent trim on the
bargeboards. Two scrolled cave brackets with sunburst carving on the face of brackets are
located at both returns.

South elevation along the driveway has the wrap-around porch and to its rear is a large two-
story bay with an angled base that extends out to the south. The square second story has an
accent pediment gable with a tri-partite set of windows surrounded by fishscale shingles
within the gable end. Tall double-hung windows in single and double sets are accented by
groupings of corbels in under the soffit that are positioned above the windows. To the rear
of this central baby is a secondary side porch with steps leading to the driveway - a door at
the back of this open porch leads to an anteroom. The open portion of the porch is detailed
similar to the front main wrap-around porch, The rear portion of this porch was enclosed in
recent times, as well as the rear entry porch at the northwest corner of the building.

The rear elevation has matching detailing as the prominent elevation, but now contains the
enclosed porch area that were once open.

The carriage house appears mostly original but with various siding types that may indicated
replacement/repair work over time. The front faGade has channel rustic drop siding on the
second level and v-groove on the first level. The v-groove side was likely a replacement - at
some point the openings appear to have been reconfigured. This elevation has a centered gable
in the roof with a tall narrow double-hung window. The north elevation ±s clad with board and
batten siding, and has two six-lite windows with flat-board trim. These may have been
salvaged at the time of original construction in the 1880s or replaced later. Centered in the
side gable is an opening wlth rack and pulley, The rear elevation has vertical barn siding
and associated openlngs for domestic animals. A third six-lite window is located on this
elevation.

The northwest corner of the site contains an older outbuilding with simple gabled,roof, board
and batten siding, older four-panel door, and six-lite windows matching those of the carriage

.house, From Sanborn Fire Insurance maps, it appears ~hat this building was originally located
more forward on the site, but was moved back to the corner that once contained another
building - likely a shed for animals.

The house is in very good condition, and the carriage house and outbuilding are in fair to
good condition.
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BI. Historic Name: Rev. Bowman House
B2: Common Name: None
83, Origlnal use: Single family residential B4. Present Use:
*BS. Architectural Style :    Queen Anne
*B6, Construction History: (Construcfion date, alterations, and date of alterations)

Constructed in 1888. Addition ~o rea~ 1999, new foundation 2000,

1D (existing) , 3S
Bowman-Sweigert House

Single family residential

*87. Moved? [] No [] Yes l-lUnknown Date: n]a Original Location: n/a
*88. Related Features :

Carriage House. Small outbuilding.

B9a Architect: George W. Page        b. Builder: Unknown
*B’10. Significance: Theme Architecture and Shelter       Area 13t~ St. SNI Planning Area / Hensley H.D.

PerlodofSigni|icance 1888-1921      Proper[yType Residential        AppllcableCriteria A (1), B (2), C (3)
(Discuss importance In terms of hlstorlcal or architectural context as defined by lheme, period, and geographic scope, Also address Integrity.)

The subject property was constructed in 1888 on a portion of Lot 22, Lots 23 and 24 of the
unrecorded Hensleys Addition No. 5. The residence w&s constructed for Reverend George B.
Bowman and architect, George W. Page, designed the house. The residence is located in and is
a contributor to the Hensley Historic District. It appears ~o be individually eligible as a
San Jose City Landmark.

The namesakes of thisdistrict, Major Samuel J. and Mary Helen Hensley, were early San Jos~
residents of the American period, whose lives are interwoven with the origins of modern
California. They established residency in 1853 on the east side of North First Street in the
vicinity of present-day Ryland Mews, living in a two-story prefabricated house that Mary
Helen’s father, Elisha O. Crosby, had brought from the East Coast in 1851. Elisha came to
California in 1848 during the Gold Rush, and was a member of the state constitutional
convention in Monterey in 1849, playing a major role in California’s first election. Crosby
lived briefly in San Jos~, and as an early State Senator was instrumental in authoring
California’s common law statutes.

(Continued on nexc page, DPR523L)

Bll. Additional Resource Allributes: (List attributes and codes)

*B’I 2. References:

(See page 9)

B13. Remarks: Proposed landmark nominahion

*B14. Evaluator: Jessica Kusz

*Date of Evaluatloll:    8/10/2011

(This space reserved for official comments.)
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Mary Helen met Samuel Hensley the next year when the California delegation had gone to the
East Coast to lobby Congress for statehood, and her 3ourney in 1850 to California via Panama
marked the entry of California to the Union, for she carried the admission documents in her
blue silk umbrella. This umbrella now rests at the Golden State Museum as an artifact of an
important event from our past.

The Hensley estate was within the unrecorded White’s Addition, and Hensley’s portion of this
was later known as Hensleys Survey. His estate, .once planned as the site of the state
capitol, was bounded on the south by the present railroad right-of-way, a~d by First,
Fourth, and Hensley Streets. It was landscaped in 1856 by James Lowe, and is avidly
described in many histories of the era for its lush, enchanting setting.

Samuel Hensley’s health failed him prematurely however, and he d~ed in 1866. At the time of
his death he had not begun to subdivide his estate. Mary Helen lost the 1851 house to fire
on Nov. 26, 1870, and built a large southern-style mansion on First Street to replace it.
She also re-subdivided the property, creating a 70-iot tract around her smaller estate. By
1890, Mary Hensley had moved to Montana with her daughter.

George W. Page
George W. Page was born in Boston in 1851 and worked for various firms in New England doing
drafting before attending classes at the School of Architecture at MIT. Page moved to
California in 1876 and married the daughter of prominent businessman, Robert Hutchinson.
This association in combination with Page’s active involvement with the Masonic Order earned
the architect a host of notable projects. After a brief return to Boston, Page moved back to
California, and took partnership with Edward Goodrich, son of Levi Goodrich. His first known
project in San Jose is the Knox-Goodrich Building on South First Street, and his most
recognized is the Hayes Mansion which was embodied a second (Spanish Colonial style) design
following the destruction of the first by fire. His local, work includes First Unitarian
Church(1892), Eagles Hall (demolished) (c1909), Roberts Temple (1910), Congregational Church
(demolished) (1888), and Roberts House (1910).

Reverend George B. Bowman
In March 1888, the subject property was constructed for Reverend George B. Bowman by
architect George W. Page for $5,000. George B. Bowman was born in Burke County, North
Carolina in 1812 and eventually moved to Mt. Vernon, Iowa by 1850. He lived there with his
family including his wife, Jane, and their children George W., Jesse and William Bowman. It
is here that Bowman began working as a Methodist minister. In 1866, the family moved to San
Jose initially living on Eighth Street and later North First Street before constructing the
subject property. Unfortunately, Bowman died in October of 1888 and therefore, did not live
in the residence for very long before his death. George B. Bowman was the father of George
M. Bowman, who in 1875, founded the Golden Gate Packing Company west of Fourth Street. The
company employed more than 400 people during the canning season, with an average yearly
production of almost two million cans of fruits-and vegetables grown in the valley. George
M. Bowman was also one of the founders of the Garden City National Bank, and was a president
of the First National Bank of San Jose. It appears that George B. Bowman was also part of
the founding of the Golden Gate Packing Company. George W. continued to work as
superintendent of the Golden Gate Packing Company which was eventually sold to Hunt Brothers
in 1918, after his death. After the estate of George B Bowman was finalized, the property
was sold to Benson Griswold in September 1889.

Benson Griswold
Benson Griswold was born in Troy, Ohio in 1844 to Daniel and Susan Griswold. The family
later moved to Minnesota where he enlisted in the Second Minnesota Cavalry in 1863 during
the Civil War. After his military stint, Griswold began farming and also worked in the
lumber business. In 1866 he married his wife Lucy, who died slx years later. They had two
children, Alta and Edith.

(Continued on next page)
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Griswold came to California in 1881 and became an orchardist near Los Gates Road growing
prunes, apricots, apples and.cherries. In 1873, he married Matilda J. Latta and they had one
daughter, Orra. It appears that extended ~ami~y members, Ira and Elizabeth Latta lived nearby
at 465 North Third Street. In 1887, Griswold purchased the business of W~ F. Babcock & Co.
and eventually took over the entire business selling agricultural implements, wagons and
buggies. On September 20, 1894, Griswold sold the property to Adam Sweigert but quickly
thereafter it was lived in and eventually owned by his son, Jonathan Sweigert.

Jonathan Sweigert
Jonathan Sweigert was born’in 1842 in Du Page County, Illinois to Adam and Catherine
Sweigert, Adam Sweigert was from the Baden-Baden region of Germany and immigrated to the
United States settling first in Fittsburg, Pennsylvania where he met and married Catherine
Downey. In 1830, Adam and Catherine moved to Illi~ois, near the outskirts of Chicago, where
Adam worked in real estate. The Sweigert family came to California in 1852 with their
children, Adam Jr., Caroline, and Jonathan settling in San Francisco. In 1860 the family
moved to San Jose and acquired the orchard of Henry C. Skinner located at the west bank of
Coyote Creek between Julian and St. John Street. The Sweigert’s operated an’ orchard and
nursery, and in the 1880s specialized in developing peaches. This land would eventually be
subdivided into a residential tract; however, Adam Sweigart’s residence is extant at what is
now 924 Roosevelt St. In 1890, Adam built the Sweigert Building on St. John Street near 1~t

Street. Jonathan was married to Emma M. Herringer in 1868 who came to California in 1862 from
Philadelphia. Jonathan and Emma had three children, George A., Clara, and Emma. In 1900 Adam
Sweigert died and Jonathan was assigned as executor of the estate.

In September of 1894, Adam Sweigert purchased the property from Benson Griswoldand that year
it was occupied by his son, Jonathan Sweigert. In the early 1860s, after completing two years
of college at the University of the Pacific in Santa Clara, Jonathan began raising fruit
trees in the Santa Clara Valley. He imported 12,000 seedling cherries from France which
proved to be very successful as he netted $9000. He also operated an orchard on 330 acres of
land near Berryessa, which was located on the extant Sweigert Road in the San Jose foothills
Sweigert later became active in San Jose city politics. In 1875 and 1878, he was elected to
the City Council, later worked as a License Collector and in 1887 was elected County Sheriff
Previous to Sweigert’s win, the County Sheriff position was held by B.F. Branham, the son of
early pioneer Issac Branham, who was considered quite competent and ~invincible’. Branham
lost his bid for £e-election due to a scandal involving the unnecessary shooting of a local
Callfornio, Pedro Pacheco, which drew the ire of the Californio conmlunity who quickly united
to bring about Branham’s downfall. They were successful and Sweigert won the election by a
narrow 3 percent margin becoming the eleventh Sheriff of Santa Carla County. Sweigert worked
as Sheriff until his retirement in 1891, hunting down escaped criminals, traveling to San
Diego to bring back lawbreakers, escorting prisoners to San Quentin as well as capturing
horse thieves in Shasta County. In 1902, Sweigert sold the subject property to Marshall
Pomeroy. Sweigert moved to San Francisco and later to Pacific Grove where he died on April
20, 1921.

Marshall Pomeroy
Marshall Pomeroy was born February 10, 1835 in Tolland County, Connecticut to Warren and
Lucette Pomeroy. Warren Pomeroy was a farmer who came to California in 1849, via Panama, to
engage in mining pursuits during the Gold Rush. As with many miners, he was unsuccessful and
in 1851 moved to a farm in Alviso and brought his wife, Lucette and their children, Delia,
George, Julian, Marshall and Everett in 1858. He later moved the family to San Jose. Marshall
Pomeroy came to San Jose at the age of twenty-three and inunediately started working on his
father’s farm in Alviso. In 1867, Marshall Pomeroy married Ella French, the daughter of
Milpitas pioneer Alfred French who came to California In 1852. Marshall and Ella had five
children, Irwin, Clarence, Delia, Warren and Clovis. Delia later married Jacob Surface of

(Continued on next page)
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Ione, Amador County. From 1874-1878, PQmeroy was Deputy Sheriff. During this time he
purchased 208 acres of land on San Francisco Road, two miles west of Santa Clara where he
grew prunes, apricots, and pears, He later sold and subdivided the land but retained 120
acres where he constructed two residences and established the Pomeroy Orchard Company.
Pomeroy also owned land with his brother in the Salinas Valley. In 1902, along with
purchasing the subject property at 429 North Third Street he also organized the American
Dredging Company, a company providing dredging for estuaries. Various sources cite that he
was considered one of the most successful orchardists in the Santa Clara Valley and promoted
the agricultural and cormmercial development of the valley. Ella Pomeroy died in 1917 and
Marshall lived in the residence until his death in 1921 at the age of 87.

The residence continued to be owned by the Pomeroy family as the Pomeroy’s daughter, Delia
and her husband, Jacob Surface lived in the residence until 1924 when the house was purchased
by William and Ida Hunter. William Hunter was born in 1857 in Illinois and Ida was born in
1874 in Minnesota. It appears that William Hunter was retired and lived in the house with his
wife and their two children, William W and John. The Hunter family lived in the residence and
appears to have rented out a portion of the house to William and Arita Wilkes for a few
years. In 1939 Hunter sold to the subject property to William J. Bebbington. William James
Bebbington was a native of England who came to the United States in 1920. He lived in the
residence with his wife, Edith and their son, William Jr. William St., had previously worked
as a fireman in a tractor factory in San Leandro before coming to San Jose sometime after
1930. It appears that he rented out the residence during his ownership which appears to have
changed in 1949.

By 1949 the house was owned by Louis Knowlton who lived in the residence with his wife,
Louise. Louis worked as s supervisor at Owens coming Fiberglass. They lived in the house for
only a few years and in 1956 the house was altered into a lodging house called Sherwood House
Lodgings operated by Colin and Ruth Fisher. The lodging house was not long lived and by 1958,
the subject property was owned by Ralph and Angelina Sarager. The Sarager family lived in the
residence until 1995 when the residence was purchased by Richard and Peggy Walker. The
Walker’s owned the residence until 2000 and restored the interior of the residence as well as
repaired the foundation. In 1999, a 220 square foot addition was made to the rear of the
residence (HP99-004) . The house was owned by Don McPherson from 2001-2011 and in April 2011
it was sold to the current owners.

Integrity and character-defining features:
The house at 429 North Third St. maintains its historic integrity as per the National
Register’s seven aspects of integrity. The house maintains its original !ocation on North
Third Street, in the historically significant Hensley City Higtoric Landmark District. The
property is surrounded by a traditional residential setting imalediately north, of downtown San
Jos~, including adjaceut houses of similar age, scale, and design and surrounding properties
of a similar scale and setback. The subject property retains its late nineteenth-century
residential scale and feeling and continues, through its distinctive from and detailing, to
illustrate its associations with the work of the locally significant architect George W.
Page. The only noticeable changes to the building form are two small enclosed porch areas at
the southwest and northwest corners of the rear of the building, This building has a
distinctive character and composition that is expressed through its preserved materials,
workmanship, and eclectic Queen Anne style design~

(Continued on next page)
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Survey Status
The property at 429 North Third St. was first identified for its architectural distinction in
1977-1978 by Urban/Rural Conservation for the City of San Jose, who evaluated the property
and determined that it was a "Contributing Site." The property was included as a Contributor
to the Nationa! Register Hensley Historic District in 1983, and again in the Hensley City
Historic District designation in 1990.

EVALUATION
This house, a contributor to both the National Register District as well as the local city
landmark district sits in a mature residential area that possesses a significant
concentration of houses that are unified by their aesthetically pleasing plans and
characteristics. The City of San Jose has recognized the historic context within the Hensley
Historiz District. As a contributor to the historic neighborhood, this property continues to
qualify for eligibility for the National or California registers under Criterion A and (i)
for historic patterns of development.

The original family associated historically with the early use of this building, the Reverend
George B. Bov~an family, is important in the context of early San Jose personages who have
contributed significantly to the development of the city. Bowman was a founder of an early
cannery, Golden Gate Packing Company, and his son, George M. Bowman was also one of the
founders of the Garden City National Bank, and was a president of the First National Bank of
San Jose. Later owners of the building also have significant ties to development of the city
including County Sheriff, Jonathan Sweigert, and later successful orchardist, Marshall
Pomeroy. The association of this house with Rev. George B. Bowman would appear to enable
eligibility for the California Register under Criterion (2).

The house is distinctive within this setting; a three-story, highly detailed Queen Anne
residence. The design is the work of George W. Page, a master architec% in San Jose during
the late nineteenth-century. The building is distinguished among local residential
architecture from San Jose’s period of Horticultural Expansion. The property appears to be
individually eligible for the National Register under Criterion C and the California Register
of Historical Resources under Criteria (2) and (3).

(Continued from page 5, DPR523b, BI2)
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Front elevation, viewed facing west.

DPR 523L * Required Information



State of California - The Resources Agency
DEPARTMENT OF PARKS AND RECREATION
CONTINUATION SHEET

Primary #
HRI #.
Trinomial

Page ii of 16 *Resource Name or #(Assigned by recorder) Bowman-Swe±gert House

*Recorded by Jessica Kusz and John Frolli *Date 8/11/2011    [] Contlntlation I~] Update

South elevation, viewed facing northwest.
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North elevation, viewed facing southwest.
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Rear elevation, viewed facing northeast.

DPR ~23L * Required information



State of California - The Resources Agency
¯ DEPARTMENT OF PARKS AND RECREATION
CONTINUATION SHEET

Primary #
HR! #
Trinomial

Page 14 of 16 *Resource Name or # (Assigned by recorder) Bowman-Sweigert House

*Recorded by Jessica Kusz and John Frolli *Date 8/11/2011    [] Continuation [] Update

Carriage House, viewed facing south.

Ouhbuilding, viewed facing west.
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Select detail at front porch, viewed facing southwest.

DPR 523L * Required Information



State of California - The Resources Agency
DEPARTMENT OF PARKS AND RECREATION
CONTINUATION SHEET

Primary #
HRI #
Trinomial

Page 16 of 16 *Resource Name or# (Assigned by recorder) Bo~,~an-Sweigert House

*Recorded by     Jessica Kusz and John Frolli *Date 8/11/2011    [] Conti.uatlon [] Update

Bu, lls-eye medallon & Dentil porch frieze

porch posts with brackets and flued top s

Fret-work rail pickets

ry pickets having, narrow arched brackets becoming, Morrish arches

Finial at front porch gable
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Reducing Property Taxes with the Mills
By Ken Fowler

Anyone who owns an older home
Would love to have more money
available to maintain and restore it.
The good news is that the state
Mills Act can help free up those
funds by reducing your real estate
taxes. If you promise to use those
tax savings to preserve your prop-
erty’s historic character, yonr recal-
culated property taxes using the
special Mills Act assessment
lnethod can be reduced 50% or
more!

What Property Is Eligible and
How It Works

The City of San Jose has adopted
the Mills Act and will enter into
contracts only with property owners
of designated city landmarks. The
landmarking process must be com-
pleted before a Mills Act contract is
initiated. See the accompanying
story tbr how PAC*SJ member
Rusty Lutzjust obtained city land-
mark status for his No~nth Second
Street apartment building. (If you
outside San Jose, check with your
local planning office for what they
have deemed a qualified historic
property. Property owners in unin-
corporated Santa Clara County
should contact the County Histori-
cal Heritage Commission.)

A Mills Act contract runs for 10
years and renews itself automati-
cally. If the city or property owner
chooses not to renew, the contract

will terminate at the end of the cur-
rent 10-year term. The city or prop-
erty owner may also cancel the con-
tract, but a penalty may be as-
sessed.

How the Reduced Pt:operty Tax
Is Computed

Mills Act contracts are available for
income property and for owner-
occupied property. Property valua-
tion is determined by the "inconae"
method. Generally, the income, or
projected income, less certain ex-
penses, is divided by a capitaliza-
tion rate to determine the assessed
value of the property. When a prop-
erty is owner occupied, the determi-
nation of "income" is based on
what a property could reasonably
be expected to yield in rental in-
come. In the c~se of income-
producing property, the income
amount is based on rent actually
received and on typical rents re-
ceived for similar property in simi-
lar use.

capitalization rate, we add tip four
components:

1. Your mortgage rate (for this
example, let’s say 4%)

A historical prope~y risk
component (4% for owner-
occupied single-family resi-
dences, 2% for other cases)

3. Amortization (for this ex-
ample, let’s say 5%)

Here’s an example of how much
money would be saved on a historic
residence assessed at $800,000. At
a 1% property tax rate, current
taxes would be $8,000. Let’s say
the property does or could generate
a $5,000 monthly incolne, or a
$60,000 annual gross. Let’s say ex-
penses (things like insurance, re-
pairs, and utilities)run $10,000 a

4. Your property tax rate (for
this example, 1%)

These four components add up to
14%. Divide $50,000 by 0.14, and
you get the new assessed value of
the residence, $357,143. Instead of
the original $8,000 in propmy
taxes, the new taxes would be
$3,571. That’s a yearly savings of

year. That would be a net income of $4,429.
$50,000. To determine the
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COUNCIL AGENDA:
ITEI~I:

RESOLUTION NO.:

t 1/29/11

HISTORIC LANDMARK PRESERVATION AGREEIVlENT

THIS AGREEMENT is made and entered into this 29th day of November, 2011,

by and between the City of San Jose, a municipal corporation (hereinafter referred to as

the "CITY") and Lance Shoemaker and James Williams (hereinafter referred to as the

"OWNER").

RECITALS

WHEREAS, California Government Code Section 50280, et seq, and Chapter 13.48 of

the San Jose Municipal Code authorize CITY to enter into contracts with the owners of

qualified historical property to provide for the use, maintenance and restoration of such

historical property so to retain its characteristics as property of historical significance;

and

WHEREAS, OWNER possesses fee title in and to that certain real property, together

with associated structures and improvementsthereon, the Bowman-Sweigert House

(City Landmark Number HL11-197), located at 429 N. Third Street (hereinafter such

property shall be referred to as the "Historic Landmark"). A legal description of the

Historic Landmark is attached hereto as Exhibit "A" and incorporated herein by this

reference; and

WHEREAS, on November 29, 2011 the City Council of the City of San Jose adopted a

Resolution thereby declaring and designating the Historic Landmark as a historic

landmark structure pursuant to the terms and provisions of Chapter 13.48 of the San

Jose Municipal Code; and

WHEREAS, CITY and OWNER for the mutual benefit, now desire to enter into this

Agreement both to protect and preserve the characteristic of historical significance of
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the Historic Landmark and to qualify the Historic Landmark for an assessment of

valuation pursuant to the provisions of Chapter 3, of Part 2, of Division 1 of the

California Revenue and Taxation Code.

AGREEMENT

NOW THEREFORE, CITY and OWNER in consideration of the mutual covenants and

conditions set forth herein, do hereby agree as follows:

1.    Effective Date and Term of Agreement. This Agreement shall be

effective and commence on the November 29, 2011 (the "Effective Date"), and shall

remain in effect for a term of ten (’10)years thereafter. Each year upon the anniversary

of the Effective Date, such initial term will automatically be extended as provided in

Section 2, below.

2. Renewal. Each year on the anniversary of the Effective Date of this

Agreement (hereinafter referred to as the "Renewal Date"), a year shall automatically

be added to the initial term of this Agreement unless notice of nonrenewal is mailed as

provided herein. If either OWNER or CITY desires in any year not to renew the

Agreement, OWNER or CITY shall serve written notice of nonrenewal of the Agreement

on the other party in advance of the annual Renewal Date of the Agreement. Unless

such notice is served by OWNER to CITY at least ninety (90) days prior to the annual

Renewal Date, or served by CITY to OWN ER at least sixty (60) days prior to the annual

Renewal Date, one (1) year shall automatically be added to the term of the Agreement

as provided herein. Upon receipt by OWNER of a notice of nonrenewal from CITY,

OWNER may make a written protest of the non-renewal. CITY may, at any time prior to

the annual Renewal Date of the Agreement, withdraw its notice to OWNER of

nonrenewal. If either CITY or OWNER serves notice to the other of nonrenewal in any

year, the Agreement shall remain in effect and the property shall remain enforceably

restricted for the balance of the term then remaining, either from its original execution or

from the past renewal of the Agreement, whichever may apply. The Director of

Planning, Building and Code Enforcement shall record the Notice of Nonrenewal and

file a copy with the Assessor of Santa Clara County. Nonrenewal shall not be deemed

a cancellation pursuant to Section 6 of this Agreement.
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3. Standards for Historical Property. During the term of this Agreement,

the Historic Landmark shall be subject to the following conditions, .requirements and

restrictions:

a.    OWNER shall preserve and maintain the characteristic of historical

significance of the Historic Landmark in no less than equal to the condition of the

property as of April 28, 201 t, the date on which OWNER acquired the property.

OWNER shall document the existing condition of the Historic Landmark by providing to

CITY on the Effective Date a minimum of four (4) current and clear photographs of

each elevation of the Historic Landmark structure, of any character-defining or

historically significant features of the Historic Landmark structure or property, and of

any areas of the Historic Landmark for which improvements are planned or intended by

OWNER. Attached hereto as Exhibit "B", and incorporated herein by this reference, is

a list of those minimum standards and conditions for maintenance, use and

preservation of the Historic Landmark, which shall apply to such property and with

which OWNER shall comply throughout the term of this Agreement.

b.    OWNER shall, where necessary or required, restore and

rehabilitate the property in full accordance with the rules and regulations of the Office ot~

Historic Preservation of the State Department of Parks and Recreation and with the

requirements of Chapter 13.48 of the San Jose Municipal Code, including any permits

or approvals granted pursuant to that Chapter. Without limiting the forgoing, OWNER

shall perform all of the restoration and rehabilitation activities of the Historic Landmark

set forth on Exhibit "C," attached hereto and incorporated herein by this reference,

within any timelines that may be set forth in Exhibit C.

c.    OWNER shall allow reasonable periodic examinations, by prior

appointment, of the interior and exterior of the Historic Landmark by representatives of

the County Assessor, State Department of Parks and Recreation, State Board of

Equalization and CITY as may be necessary to determine OWNER’s compliance with

the terms and provisions of this Agreement.
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d.    OWNER shall annually expend an amount equal to a minimum.of

10% of the annual tax savings attributed to this Agreement for the preservation and

maintenance of the Historic Landmark.

4.    Force iVlajeure. OWNER shall not be held responsible for repair or

replacement of the Historic Landmark if damaged or destroyed through "Acts of God,"

such as flood, tornado, lightning, earthquake or fire or other cause resulting therefrom;

CITY shall, however, have the right to cancel this Agreement pursuant to terms of

Section 6, Cancellation.

5.    Provisions of Information of Compliance. OWNER hereby agrees to

furnish CITY with any and all information requested by CITY that may be necessary or

advisable to determine compliance with the terms and provisions of this Agreement.

OWNER shall retain, store and preserve during the term of this Agreement all records

that are related to or that evidence the eligibility of the Historic Landmark or OWNER’s

compliance with the terms and provisions of this Agreement.

6.    Cancellation. CITY, following a duly noticed pubic hearing, may cancel

this Agreement if it determines that OWNER breached any of the conditions of this

Agreement or has allowed the property to deteriorate to the point that it no longer meets

the standards.for a qualified historic landmark. CITY also may cancel this Agreement if

it determines that OWNER has failed to restore or rehabilitate the property or Historic

Landmark in the manner specified in Subsection 3(b) of this Agreement. In the event of

cancellation pursuant to this Section 6, OWNER may be subject to payment of those

cancellation fees set forth in the California Government Code. Prior to any procedures

set forth in this Section, CITY shall give notice of breach to OWNER and OWNER shall

have one hundred and twenty (120) days to cure such breach to the reasonable

satisfaction of CITY,

7.    Binding Effect of Agreement. This Agreement shall be binding upon,

and inure to the benefit of, all successors in interest of OWNER. A successor in

interest shall have the same rights and obligations under this Agreement as OWNER,
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8.    Notice. Any notice required to be given by the terms of this Agreement

shall be provided at the address of the respective parties as specified below or at any

other address as may be later specified by the parties hereto.

CITY:

OWNER:

City Clerk
City of San Jos6
200 East Santa Clara Street
San Jos6, CA 95113

Lance Shoemaker and James Williams
429 N. Third Street
San Jose, CA 95112

9. General Provisions.

a.    None of the terms, provisions or conditions of this Agreement shall

be deemed to create a partnership between the parties hereto and ar~y of their heirs,

successors or assigns, nor shall such terms, provisions or conditions cause them to be

considered joint ventures or members of any joint enterprise.

b.    OWNER agrees toand shall hold CITY and its elected officials,

officers, agents and employees harmless from liability from damage or claims for

damage for personal injuries, including death, and claims for property damage which

may arise from the direct use or operations of OWNER or those of OWNER’s

contractor, subcontractor, agent, employee or other person acting on OWNER’s behalf

which relate to the use, operation and maintenance of the Historic Landmark. OWNER

hereby agrees to and sha I defend the CITY and its elected officials, officers, agents

and employees with respect to any and all actions for damages caused by, or alleged to

have been caused by, reason of OWNER’s activities in connection with the Historic

Landmark. This-hold harmless provision applies to alldamages and claims for

damages suffered, or alleged to have been suffered, by reason of the operations

referred to in this Agreement regardless of whether or not the CITY prepared, supplied

or approved the plans, specifications or other documents for the Historic Landmark.

c.    In the event that any of the provisions of this Agreement are held to

be unenforceable or invalid by any court of competent jurisdiction, or by subsequent

preemptive legislation, the validity and enforceability of the remaining provisions, or

portions thereof, shall not be affected thereby.
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"CITY"

APPROVED AS TO FORM:

CITY OF SAN JOSE, a municipal
corporation

RENEGE A. GURZA
Senior Deputy City Attorney

By
DENNIS D. HAWKINS, CMC
City Clerk

"OWNER"

By
Lance Shoemaker

"OWNER"

By
James Williams
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EXHIBIT "A"

LEGAL DESCRIPTION
FOR

BOWMAN-SWEIGERT HOUSE
429 N. THIRD STREET

iViA’i ’i-002

All tha~ fertalll real propeffy situated in the. C t;y of San Jose, county of Santa Clara, Stal:e of Califol’nln~ de~;crlb~d as
follow~:

Begi/lrl}hg a|: a pOIn~ I1~ the West.erlv line of Third ~;treet~ distant tl~areori ~.3~,,50 feet Southerly rrol~ the pol!~ of
Intersection on the Soutl~erly line of Heh~ley Avenue wltl~ the Westerly IIh~ of third Stront; running finance Southerly
along ~l~e Westerly line of Tl~lrd Stree~ 65,00 fe~tl thence ~ a right angles We~tedy and parallel wRh’Hensley Avenue
1~7,50 ree~ ~hen~e at right anglos Northerly ~nd parallel wltl~ Thh-d Streett 6~,00 feet; thence a~ right angles Easterly
~3~,50 ¢oe~ to tile Poln~ of begln~lng and b~lng par~ o~ LO~ Numbered 22~ ~llof LO~ Numbered ~3 and all of
Numbered 24 o~ ~h~ He~sley Survey (~o-c~ll~d) In U~e ~IW of s~n ~ose.

Parcel No, 24~-44-004,
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EXHIBIT "B"

OWNER shall, where necessary, restore and rehabilitate the Historic Landmark and
shall do so only in full accordance and compliance with the rules and regulations of the
Secretary of the Interior’s Standards for the Treatment of Historic Properties with
Guidelines for Preserving, Rehabilitating, Restoring and Reconstructing Historic
Buildings, as the same may be amended from time to time.

A summary of the Secretary of the Interior’s Standards for the Treatment of Historic
Properties with Guidelines for Preserving, Rehabilitating, Restoring and Reconstructing
Historic Buildings (the "Standards") is provided below for convenient reference.
OWNER shall comply with the Standards in effect when OWNER commences any
rehabilitation or restoration work on the Historic Landmark,

The Standards (Department of the Interior Regulations, 36 CFR 67) pertain to historic
buildings of all materials, construction, types, sizes, and occupancy and encompass the
exterior and the interior, related landscape features and the building’s site and
environment as well as attached, adjacent, or related new construction. The Standards
are to be applied to specific rehabilitation projects in a reasonable manner, taking into
consideration economic and technical feasibility.

1) A property shall be used for its historic purposes orbe placed in a new use that
requires minimal change to the defining characteristics of the building and its site
and environment.

2) The. historic character of a property shall be retained and preserved. The
removal of historic materials or alteration of features and spaces that
characterize a property shall be: avoided.

3) Each property shall be recognized as a physical record of its time, place, and
use. Changesthat create a false sense of historical development, such as
adding conjectural features or architectural element from other buildings, shall
not be undertaken.

4) Most properties change over time; those changes that have acquired historic
significance in their own right shall be retained and preserved.

6)

Distinctive features, finishes, and construction’ techniques or examples of
craftsmanship that characterize a historic property shall be preserved.

Deteriorated historic features shall be repaired rather than replaced. Where the
severity of deterioration requires replacement of a distinctive feature, the new
feature shall match the old in design, color, texture, and other visual qualities
and, where possible, materials. Replacement of missing features shall be
substantiated by documentary, physical orpictorial evidence.

7) Chemical or physical treatments, such as sandblasting, that cause damage to
historic materials, shall not be used. The surface cleaning of structures, if
appropriate, shall be undertaken using the gentlest means possible,
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8) Significant archaeological resources affected by a project shall be protected and
preserved. If such resources must be disturbed,, mitigation measures shall be
undertaken.

New additions, exterior alterations or related new construction shall not destroy
historic materials that characterize the property. The new work shall be
differentiated from the old and shall be compatible with the massing, size, scale~
and architectural features to protect the historic integrity of the property and its
environment.

New additions and adjacent or related new construction shall be undertaken in
such a manner that if removed in the future, the essential form and integrity of
the historic property and its environment would be unimpaired.
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Historical Property Contract, File No.

Preservation Plan (Exhibit "C")
Bowman-Swdgert House

City Landmark Noo HLl1-197

OWNER shall annually expend an amount equal to a minimum of 10% of the tax savings attributed to this
Agreement for the preservation and maintenance of the Historic Landmark. The rehabilitation of the
Historic Landmark shall be completed on or before the 10th anniversary of the Effective Date of this
Agreement, and such rehabilitation shall include all of the following tasks. Safety issues may re-arrange
tl~e order shown below

,(?alcndar Year

Ono 2012
Two 2{’I 13

°l’hrc¢ 2014
Four 2015
Five 2016
,’,}ix 2017
,q e, ven 2018
Eight 2019
bli~m 2020
Ton 2021

(’}utter rep}Lh; r0.~~ov,ql, hl:~lallat[oll
R_~.;pah" extra, sire wood rot, especially along lhe I}’ot~l,
back, and sld~ porche~
.gnl-e~:ior tt’ini re:;tot’tttion
Exterior i’qminl,ing
Attic window rcpa.[r~grcplacemenls

l.~lectrlcal upgrados

Plumbir~g Ul)grades

After the 10th Anniversary date of the Effective Date of this Agreement, Owner shall expend an amount to
a minimum of 10% of the tax savings attributed to this Agreement for the continued preservation and
maintenance of the Historic Landmark and more specifically shall perform and corn plete but without
limitation the tasks listed below,
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