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SECTION 1. DEFINITIONS 

The following definitions shall apply to all capitalized terms in this Agreement including any 

Exhibits hereto. 

A. “Betterment” shall mean the upgrading (e.g., increase in capacity) of a new or existing 

facility, that is not attributable to construction of the Silicon Valley Berryessa Extension 

Project and is made solely for the benefit of and at the election of CITY (not including a 

technological improvement which is able to achieve such upgrade at costs equal to or less 

than the costs of a “like-for-like” replacement or relocation).  VTA shall not be obligated 

to pay for any portion of any Betterment.  

B. “Bid Package”  shall mean the Invitation to Bid, Instructions to Bidders, Forms for the 

submittal of Bids, and all other documents provided to prospective Bidders. 

C. “CEQA” shall mean the California Environmental Quality Act, Public Resources Code 

Section 21000 et.seq. 

D. “CITY” shall mean the City of San José, its officers, employees, agents, consultants and 

contractors.  

E. “CITY Infrastructure” shall mean CITY streets (including but not limited to curbs, 

gutters and sidewalks), traffic control devices, storm drains, sanitary sewers, water lines, 

hydrants, electroliers, landscaping, irrigation systems, and all other CITY-owned 

facilities and appurtenances. 

F. “Contract Documents” shall mean the executed construction Contract; Contract 

Drawings; Contract Book; Construction Drawings and Construction Specifications; 

design criteria; Contract Bonds; Addenda; Change Orders; and additional documents 

incorporated by express reference into the Contract. 

G. “FEIS”  shall mean the Final Environmental Impact Statement for the PROJECT.  The 

FEIS process will be completed when a Record of Decision is issued by FTA.  This is 

currently expected to occur in the Spring of 2010. 

H. “FTA” shall mean the United States Department of Transportation, Federal Transit 

Administration. 

I. “MMRP” shall mean the Mitigation Monitoring and Reporting Plan for the PROJECT. 
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J. “MTC PCI Index” shall mean the Pavement Condition Index set forth in the December 

1988 Metropolitan Transportation Commission Pavement Management System Users 

Guide. 

K. “NEPA” shall mean the National Environmental Policy Act. 

L. “Plans and Specifications” shall mean drawings, documents, plans, specifications, 

general and special conditions, and related construction documents for the “PROJECT.” 

M. “PROJECT” shall mean the Berryessa Extension Project as defined in the FEIS and this 

Agreement.     

N. “ROD” shall mean the Record of Decision issued by the FTA for the PROJECT, 

indicating FTA’s acceptance of the FEIS and the conclusion of the environmental review 

process for the PROJECT. 

O. “Standard Specifications” shall mean the standard construction details, drawings, general 
and special conditions, and construction methods usually and customarily utilized by the 
CITY for public works projects. 

P. “VTA”  shall mean the Santa Clara Valley Transportation Authority, its officers, 
employees, agents, consultants, and contractors. 

 

SECTION. 2 RECITALS 

This Master Agreement (hereinafter “Agreement”) is entered into between the Santa Clara 

Valley Transportation Authority, a public agency organized as a special district under California 

law (“VTA”) and the City of San José, a municipal corporation under the State of California, 

(hereinafter  “CITY”).  This Agreement is entered into this ____ day of ____ 2010 (the 

“Effective Date”).  Each of VTA and CITY are sometimes hereinafter referred to as a “Party” 

and collectively as the “Parties.” 

A. WHEREAS, VTA intends to construct a 16 mile extension of the Bay Area Rapid 

Transit system (“BART”) rail line into Santa Clara County, under the project entitled: 

Silicon Valley Rapid Transit Corridor Project (SVRTC); and 

B. WHEREAS, VTA has undertaken a program of activities leading to the 

aforementioned extension of BART service, to be constructed by VTA and operated 
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by the BART District, in an initial phase through the City of Milpitas to the Berryessa 

district of San José, entitled: Berryessa Extension Project, as further defined below in 

Section 4 of this Agreement  (hereinafter the “PROJECT”); and 

C. WHEREAS, VTA is seeking Federal and State financial assistance to implement the 

PROJECT; and 

D. WHEREAS, such Federal and State financial assistance imposes certain obligations 

on VTA regarding construction, financing, ownership, maintenance, and operation of 

the PROJECT; and 

E. WHEREAS, VTA and CITY, acknowledging the mutual benefit to be derived from 

the PROJECT, desire to consult and cooperate on the planning, environmental 

review, preliminary engineering, final design, and construction of the those portions 

of the PROJECT located within the CITY; 

NOW THEREFORE, VTA and CITY in consideration of the foregoing, hereby agree as follows: 

SECTION 3.   PURPOSE OF AGREEMENT 

A. This Agreement embodies the general provisions for interaction, consultation, and 

cooperation between the Parties for planning, environmental review, preliminary 

engineering, final design, and construction of the PROJECT.  The Agreement defines the 

Parties respective rights and obligations, ensure cooperation between VTA and CITY in 

connection with the PROJECT, and provide a framework for on-going interaction 

between the PARTIES, to be supported by subsequent agreements about specific issues 

related to the PROJECT, as necessary.   

B. This Agreement may be supplemented during design or construction of the PROJECT to 

implement cost-sharing or other cooperative arrangements by the mutual consent of the 

PARTIES, subject to appropriate approvals of each Party’s governing body.  The Parties 

recognize that this Agreement may not reasonably anticipate all aspects of the PROJECT 

and changes thereto which may occur due to unforeseen circumstances.  Accordingly, the 

Parties acknowledge their respective obligations to act reasonably and in good faith and 

to modify the terms hereof when necessary to accomplish their mutual goals. 
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C. The Parties acknowledge that the PROJECT is funded in part with funds made available 

by the FTA.  Accordingly, this Agreement and the obligations imposed on the Parties 

hereby shall be interpreted in a manner consistent with any applicable requirements of 

Federal and State laws and regulations, including the requirements of 49 U.S.C. Section 

5309 (“New Starts”), and any grant agreements or guidelines, as part of any funding for 

the PROJECT.   

SECTION 4. PROJECT DESCRIPTION 

The scope of this PROJECT is defined as follows: 

A. The BART system comprises of a network of four heavy-rail rapid transit lines serving 

several of the urbanized counties (San Francisco, Alameda, Contra Costa, and San 

Mateo) of the Silicon Valley Bay Area.  At present, the southern terminus of the system 

is in the City of Fremont in Alameda County.  There is no BART service within Santa 

Clara County.  VTA has undertaken a program of activities leading to extension of 

BART service into Santa Clara County.  Ultimately, VTA intends to construct an 

extension of approximately 16 miles, providing service to the cities of Milpitas, San José 

and Santa Clara.  The extension, referred to as the Silicon Valley Rapid Transit Corridor 

(SVRTC) Project, will be constructed by VTA and operated by BART under an 

operational subsidy underwritten by VTA through a special sales tax (2009 Measure B). 

B. The SVRTC project is expected to be developed in phases.  An initial phase of 

approximately ten (10) miles is currently being developed, which would extend the rail 

line from the planned Warm Springs station (currently under development in the City of 

Fremont), through the City of Milpitas, and to a station at Berryessa serving as an interim 

end of the rail line in the City of San José.  This phase is referred to as the Berryessa 

Extension Project (SVBX) and includes two stations, one in Milpitas and one in San José, 

near Berryessa and Mabury Road, and is the PROJECT subject to this Agreement. 

SECTION 5. OPERATIVE DATE 

This Agreement shall be effective from the Effective Date to June 30, 2018. 

 SECTION 6. SPECIFIC MITIGATION MEASURES 
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A. VTA, along with the FTA, has prepared a FEIS for the PROJECT and has proposed a 

MMRP which includes certain mitigation measures in the CITY.  As part of the FEIS 

process, CITY reviewed the environmental documents and provided comments and 

suggestions on, and proposed revisions to, the PROJECT.  

B. NEPA requires that each significant adverse environmental impact of a project be 

identified in the PROJECT’s Environmental Impact Statement and that feasible 

mitigation measures or alternatives be identified and implemented. The FEIS identifies 

each significant environmental impact of the proposed PROJECT.  A comprehensive list 

of mitigations associated with the PROJECT will be set forth in the MMRP.  VTA will, 

at its sole cost, comply with and implement the requirements of the MMRP and perform 

all required environmental review for the PROJECT.  CITY shall have no responsibility 

under this Agreement to comply with any of the requirements of the MMRP for the 

PROJECT or to perform any environmental review for the PROJECT.   

SECTION 7. PROJECT FEATURES 

The PROJECT features set forth below, are not intended to constitute a comprehensive list of 

PROJECT features, but are certain features CITY would like VTA to consider, coordinate with 

CITY, and include in the design and construction of the PROJECT.  A comprehensive list of 

project features associated with the PROJECT is set forth in the FEIS. 

A. Architectural, Art elements, and Urban Design elements of the Berryessa Station. 

VTA and CITY agree to collaborate on the architectural design of the proposed Berryessa 

Station building, station campus urban design, campus landscape architecture, Art 

elements, and related public facilities.  The collaboration shall include VTA working with 

CITY through the Design Review Committee that will be established as part of the 

implementation of this Agreement. 

B. Pedestrian and Bicycle Access Design Features. 

VTA will work with the CITY in the development of Pedestrian and Bicycle design 

features for the PROJECT using to the extent feasible, approved  pedestrian and bicycle 

guidelines, standards, procedures, ordinances, and best practices including Caltrans 
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Highway Design Manual, the California Manual on Uniform Traffic Control Devices, 

VTA’s Bicycle Technical Guidelines, and the City of San José’s Bicycle Master Plan 

(“Bike Plan 2020”) approved by City Council in November 2009. 

SECTION 8. GENERAL COMMITMENTS 

A. The Parties will consult and cooperate in negotiating and executing any additional 

agreements required to modify and/or relocate CITY Infrastructures that may be affected 

by the PROJECT.  The Parties further agree to cooperate to identify CITY Infrastructures 

that may be affected and to work cooperatively to identify cost-effective designs for the 

modified or relocated facilities. 

B. The Parties will develop procedures to ensure careful and continued cooperation between 

them, including: (1) procedures for finalizing any necessary design, construction, and 

operation relating to CITY Infrastructure; (2) procedures to avoid unnecessary delays to 

either the contracting or construction process; and (3) procedures for inspecting the 

construction, relocation, and replacement, as necessary, of CITY Infrastructure. 

C. VTA is pursuing federal funding through the Section 5309 New Starts funding program.  

The requested New Starts funding is an essential component of the financial plan for the 

PROJECT, and is also a prerequisite to allow the collection of the Measure B sales tax 

increment that will fund operation of the BART extension.  The Parties acknowledge the 

necessity of complying with FTA requirements under the New Starts program, and agree 

to cooperate in the effort to secure said funding. 

D. After development of final construction documents, VTA will provide CITY with plan(s) 

addressing delivery routes for CITY review and approval, which approval shall not be 

unreasonably withheld. 

E. During construction of the PROJECT, VTA shall provide CITY with a list of VTA 

personnel to be contacted in the event of an emergency on the PROJECT construction 

sites within the CITY. 

F. Construction Education and Outreach Plan.  As a condition to the issuance of any 

encroachment permit by CITY to VTA for the construction of the PROJECT, VTA shall 
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provide CITY with a Construction Education and Outreach Plan that contains the 

following, subject to CITY reasonable approval: 

1. A schedule of regular meetings with the surrounding businesses and residents 

throughout the course of construction; 

2.      A display of maps and construction schedule information posted in and around the 

construction area; 

3.      A schedule of meetings with the surrounding businesses and residents, 

emphasizing the market area of the impacted businesses; 

4.       A schedule of regular meetings to coordinate with any other construction project 

within five hundred feet of the project; 

5.     The designation of a community outreach coordinator available on-site for the 

duration of the construction project to handle PROJECT-related complaints from 

CITY residents, CITY officials, and/or staff.  VTA shall provide written notice to 

CITY and shall publicize the telephone number, fax number, and e-mail address 

of the lead representative.  It is VTA’s intent that its community liaison staff 

identified pursuant to this Section will effectively and satisfactorily respond to 

concerns, complaints or issues that may arise from CITY staff, residents, or the 

community. 

G. Construction Impact Mitigation Plan (CIMP).   Part 2 of Chapter 13.36 of the San 

José Municipal Code provides measures to help residents and businesses located in San 

José through the temporary disruption of major construction projects by requiring, among 

other things, the owners of such projects to communicate with the surrounding neighbors 

prior to and throughout the construction period, and to modify their approach to such 

projects by implementing appropriate mitigation measures in an attempt to avoid or 

lessen potential impacts arising from the construction. VTA supports the City’s goal of 

minimizing construction impacts.  However, some aspects of the City’s Ordinance would 

pose challenges for VTA with respect to the PROJECT because the federal funding 
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process requires VTA to minimize any changes of scope late in the PROJECT 

development process, and because the proposed design-build delivery method could add 

excessive costs for any unanticipated measures that might arise from the CIMP review 

and City Council approval.  To address these concerns, as a condition to the issuance of 

any encroachment permit by CITY to VTA for the construction of the PROJECT, VTA 

will satisfy its obligations for construction impact mitigation by taking the following 

actions: 

1.  The Construction Education and Outreach Plan will be implemented as described 

in section 8.F above.   

2.  The Contract Documents will require the design-build contractor to comply with 

the Project Communications and Outreach Policy, Project Communications and 

Outreach Procedures, and BART Silicon Valley 12-Month Communications and 

Outreach Plan, current copies of which are attached to this Agreement as Exhibit 

A.   

3.  The Contract Documents will require the design-build contractor to submit traffic 

control plans and obtain City approval for all work requiring partial or complete 

closure of traffic lanes or sidewalks in accordance with the City’s standard 

procedures for managing construction traffic controls.  These detailed traffic 

management plans will indicate all temporary traffic detours, planned 

construction loading/off-loading activities, truck haul routes, and emergency 

services response routes. In addition, VTA shall comply with Section 10 of this 

Agreement. 

4.  The Contract Documents will require the design-build contractor to obtain City 

concurrence on haul routes prior to construction. 

5. VTA shall comply with all mitigations required under CEQA and NEPA for 

the PROJECT. 

6.   VTA will provide to the City, and make available to the public the following: 
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a. Details regarding the PROJECT’s construction schedule and 

construction phasing when they become available.  These will include, 

to the extent practicable, detailed schedules identifying the location 

and timing of critical activities such as utility service interruptions, the 

movement of over-sized equipment, and those that require specific 

participation by the San José Police Department, Fire Department, or 

other public agencies, which will be at the sole cost of VTA. 

b. Streetscape management plans that identify the location, type and 

schedule for construction area fencing and screening, temporary 

pedestrian walkways, dust and noise control measures, and the use of 

construction lighting in sensitive areas. 

H.      The measures described above in section 8.G shall satisfy all obligations of VTA pursuant 

to Part 2 of Chapter 13.36 of the San José Municipal Code for the PROJECT. 

I. The provisions of this Section 8 shall be applicable to the Silicon Valley Berryessa 

Extension Project only and shall not constitute a precedent for other VTA projects in the 

City or future agreements between the parties. 

J.  CITY and VTA will continue to explore local and regional highway funding resources 

for the design and construction of the Highway 101/Mabury interchange. Although not 

required as part of the PROJECT, the Mabury/101 interchange project would provide 

convenient access to BART facilities.  VTA has included the Mabury/101 interchange 

project as part of the Constrained List of Highway Projects in the Valley Transportation 

Plan 2035. 

K. VTA will design the PROJECT to maximize the convenience of the multimodal 

connection to VTA Light Rail, which provides connection to major employment and 

residential centers in San José.   

SECTION 9. CITY INFRASTRUCTURE 

A. As part of the construction of the PROJECT, certain CITY Infrastructure may be required 

to be modified, relocated, and/or removed.  VTA will coordinate any such effort with 
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CITY and acknowledges and agrees that all cost associated with the modification, 

relocation, and/or removal of CITY Infrastructure shall be at VTA’s sole cost.  Any 

modification, relocation, and/or removal of CITY Infrastructure is subject to CITY prior 

written approval, which shall not be unreasonably withheld, and any necessary 

agreements or applicable encroachment permits, or fees.  VTA shall comply with all 

applicable CITY ordinances, policies, procedures, and standards in the construction of the 

City Infrastructure located within the jurisdiction of CITY.     

B. Construction Standards: VTA-administered construction of CITY Infrastructure will 

be in accordance with CITY Standard Specifications and CITY Standard Details in effect 

at the time the contract documents are prepared unless modification of the standards is 

necessary to accommodate unique aspects of the PROJECT.  Any such modifications will 

be discussed with the CITY and must be approved in advance in writing by CITY. 

C. CITY Review of PROJECT Plans and Specifications: 

1. During each major phase of PROJECT design development (e.g., preliminary 

engineering and final engineering), VTA shall provide CITY with Plans and 

Specifications showing work to be performed on or directly affecting CITY 

Infrastructure for review and approval, which approval shall not be unreasonably 

withheld.  CITY approval will be limited to elements of the PROJECT located 

within CITY limits, CITY Infrastructure, and other facilities and appurtenances to 

be built and conveyed to CITY.  Approval or disapproval of the Plans and 

Specifications will be delivered in writing to VTA no later than twenty (20) 

calendar days from the date of CITY’s receipt of such Plans and Specifications 

for review and comments.  VTA and CITY may agree in writing to extend the 

time period for CITY to respond.  VTA will make reasonable efforts to provide 

CITY with five (5) working days notice prior to submission of plans pursuant to 

this Section in order to allow CITY time to mobilize personnel to review.  

2. Comments received from CITY regarding the CITY Infrastructure as outlined 

above shall be incorporated into the PROJECT Plans and Specifications. 
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3. At the time of issuance of a Notice to Proceed to the construction contractor, VTA 

will provide CITY with a construction schedule.  VTA will also provide periodic 

construction progress schedules as they are developed by the contractor for the 

CITY’s review.  VTA shall keep CITY informed of any delays in the construction 

schedule, changes to the construction schedule, significant milestones and 

deliverables for the PROJECT, and any changes in the scope of the PROJECT. 

4. The Parties acknowledge that the CITY will incur costs arising from its review of 

the Plans and Specifications prepared for the PROJECT.  These costs will be fully 

reimbursed by VTA to CITY subject to the following limitations: 

a. VTA and CITY will agree in advance in a separate agreement on a 

schedule of hourly rates to be paid from VTA to CITY for CITY time 

related to PROJECT review, and a budget of authorized costs for the 

PROJECT.   

b. In the event that CITY and VTA elect to utilize CITY staff to perform any 

design or construction work related to the PROJECT, such work and any 

reimbursement will be the subject of a separate agreement.  

c. Payments under this Agreement shall meet all applicable Federal and State 

funding guidelines, and shall be subject to audit pursuant to the terms set 

forth in Section 21, below.  Invoices shall be presented monthly and no 

more than forty-five (45) days after performance of the work reflected on 

the invoice.  VTA shall pay approved reimbursements within sixty (60) 

days of receipt of CITY’s invoice. 

d. Reimbursements under this provision shall be strictly limited to costs 

directly arising from review by CITY staff of PROJECT Construction 

Documents. 

5. Pursuant to Public Utilities Code Section 100130.5, VTA is subject to the land 

use and zoning regulations of CITY for any transit-oriented joint development 

project.  In the event that VTA pursues such joint development of VTA 
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properties, VTA shall pay CITY for costs that are reimbursable as part of the 

development process in accordance with the City of San José Municipal Code, 

policies, and procedures, including but not limited to: City staff work involving 

rezoning, general plan amendments or other planning activities for the joint 

development; and review of project environmental documents for the joint 

development; all as customarily provided by the CITY under fee to private 

developers.   

6.    Except for transit-oriented joint development projects undertaken by VTA the 

provision for reimbursement of City review costs described above, or in any sub-

agreement pursuant to this Agreement, shall be applicable to the Silicon Valley 

Berryessa Extension Project only and shall not constitute a precedent for other 

VTA projects in the City. 

D. Permits: 

Subject to the provisions of this Agreement, VTA shall obtain all necessary encroachment 

permits for work to be performed on CITY Infrastructure in accordance with the City of San José 

Municipal Code, policies, and procedures.  VTA shall be responsible for full payment of 

applicable fees charged by the CITY for such permits and inspection services.   

E. Construction Management and Inspection:  

1. VTA, at its sole cost, shall perform all construction management, inspection and 

testing services necessary to ensure that all construction of CITY Infrastructure is 

performed in accordance with the Contract Documents and CITY Standard 

Specifications and City Standard Drawings.  VTA shall provide test results and 

construction documentation to CITY prior to VTA’s acceptance of any work to 

enable CITY to review the adequacy of the work during construction and to 

permit timely acceptance of the completed work.  Any work on CITY 

Infrastructure must be approved in writing by CITY prior to commencement of 

work, and approved in writing by CITY prior to VTA acceptance of such work. 
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2. VTA will pay CITY all applicable inspection fees charged by CITY for any 

inspection, oversight services, and testing performed by CITY inspectors on 

CITY Infrastructure.  Testing may include compaction for utility trenches, 

roadway backfill and structural sections, traffic control devices, inspection of 

sanitary sewer lines and storm drains, or testing to determine the quality of 

materials applied to the work performed by VTA.  CITY retains the right to 

exercise control over the employment, compensation, and discharge of its 

personnel performing any inspection or testing services under this Agreement.  

CITY agrees to coordinate all inspections and/or testing by CITY personnel 

through the VTA Resident Engineer.   

F. Construction Impacts to City Infrastructure Other Than Streets: 

VTA shall be responsible for the repair, relocation, replacement, or removal, as 

appropriate under the terms set forth in this Agreement, of CITY Infrastructure other than 

CITY streets affected by construction of the PROJECT. 

1. VTA, in consultation with CITY, shall perform a pre-construction survey 

including photographs or video recording of all CITY Infrastructures other than 

streets which will be affected by construction of the PROJECT.  VTA shall 

provide CITY with a written survey, with photographs and video recording of all 

CITY Infrastructures, which may be repaired, relocated, replaced, removed or 

otherwise impacted by the PROJECT.  CITY, at its discretion, shall review and 

provide written approval to VTA of the repair, relocation, replacement, or 

removal of any CITY Infrastructure.    

G. Construction Impacts to CITY Streets: 

Repair and Reconstruction of CITY Streets:  Both before and after construction of the 

PROJECT, VTA, in consultation and cooperation with CITY, will perform a pavement survey 

and videotape of CITY streets which may be affected by construction activities. Said pre-

construction and post-construction pavement surveys will be performed in accordance with the 

December 1988 Metropolitan Transportation Commission Pavement Management System Users 

Guide (the “MTC PCI Index”).  VTA and CITY agree that, in accordance with the MTC PCI 
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Index, VTA will pay CITY the Dollar Amount reflecting the decline in the PCI directly 

attributable to construction of the PROJECT.  The relevant pages of the MTC PCI Index and the 

methodology for determining any decline are attached hereto as Exhibit B.  VTA and CITY shall 

enter into a separate cooperative agreement (“MOU”), implementing disbursement of funds to 

the CITY for any decline in the PCI attributable to construction of the PROJECT being brought 

back to original levels.  

H. Betterments: 

If CITY determines that any CITY Infrastructure should be improved beyond the level 

necessary to support the base functioning of the PROJECT, this shall constitute a 

Betterment.  CITY shall reimburse or credit VTA for the value of any such work or 

Betterment.  In that event, VTA and CITY shall enter into a separate cooperative 

agreement on the nature and extent of any Betterment, including related Plans and 

Specifications, and on the amount of credit or reimbursement due to VTA, prior to 

commencement of construction of any such Betterment. Credit for any salvage value of 

facilities which were either removed or retained by CITY during replacement, 

modification, enlargement or expansion shall be based on the resale value of these 

facilities, less selling expenses.  The schedule of payment to be paid to VTA by CITY 

shall be defined in the separate cooperative agreement.  CITY shall reimburse VTA for 

all Betterments within sixty (60) days from the date a VTA invoice approved by City 

calculated according to the credit provisions provided above is received by CITY.  

Notwithstanding the terms set forth in this Section 9(H), VTA and the CITY may agree in 

writing, with supporting documentation, on a case-by-case basis, that, where construction 

of the PROJECT will preclude or hinder future maintenance, improvement, or 

construction of CITY facilities, inclusion of methods to mitigate such future detriment 

shall not be construed to be a Betterment.  

I. Completion and Acceptance 

Upon completion of construction, reconstruction, enlargement, expansion or relocation of 

any CITY Infrastructure and at such time as it is agreed for the CITY to become 

responsible for operation of such CITY Infrastructure, VTA will notify the CITY that 
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said infrastructure has been completed.  CITY will accept such infrastructure or any 

useable portion thereof in a timely manner and in accordance with the CITY’s usual and 

customary practice for accepting such infrastructure, if, after inspection by CITY, it is 

determined that the work, including any work performed pursuant to a change order, has 

been performed in accordance with the Contract Documents for each Contract for work 

to be performed within the CITY and in accordance with City Standard Specifications 

and City Standard Drawings.  If, after inspection by CITY, it is determined that the work 

has not been so performed, CITY shall notify VTA of any claimed deficiency within ten 

(10) working days from CITY’s discovery of the defect.  Thereafter, VTA will 

investigate and will correct the work to CITY satisfaction prior to CITY acceptance.  

CITY will become responsible for these facilities upon acceptance, with the exception of 

any claims of warranty as set forth below.   

J. As-Built Drawings: 

Upon completion of work by VTA on CITY Infrastructure, and acceptance of such work 

by CITY, VTA shall provide to CITY, within twelve (12) months after completion of the 

PROJECT, electronic files compatible with Autocad and a set of reproducible plastic film 

As-Built Drawings, and any parts, operations, and maintenance manuals that are available 

for CITY Infrastructure showing the completed work in place. Such As-Built Drawings 

shall be in such detail as the CITY customarily requires of the CITY’s own public works 

contractors. 

SECTION 10.  TRAFFIC MAINTENANCE AND DETOURS 

VTA shall assume responsibility for maintaining all traffic detours during construction of the 

PROJECT with approval of the traffic control plan by CITY, consistent with applicable CITY 

and State laws and standards.  All traffic control, lane closure, and detour plans shall be 

submitted to CITY for approval prior to commencement of any phase of construction requiring 

either traffic control or detour(s), which approval shall not be unreasonably withheld.  The traffic 

control, lane closure, and detour plans shall specify the length of time that portions of CITY 

streets will be closed, and the proposed detours, and other information as may be required by 

applicable CITY and/or State laws. 
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A. Although certain CITY streets will be, of necessity, partially closed for some period 

during construction of the PROJECT, VTA shall, to the greatest extent practicable, 

maintain all CITY streets and related CITY Infrastructure in service within the limits of 

the PROJECT area in a manner satisfactory to CITY. 

B. In its Contract Documents, VTA shall require its contractor(s) to submit traffic plans 

showing haul routes, temporary closures, and the method of traffic maintenance and 

staging to CITY for prior approval before any construction commences.  VTA shall also 

require its contractor(s) to provide CITY with four (4) working days notice prior to 

submitting traffic plans.  CITY shall approve or disapprove the plans no later than ten 

(10) working days following the CITY’s receipt of such plans. 

C. In its Contract Documents, VTA shall, prior to the temporary closure to traffic of all or 

part of any street, sidewalk, or other public access, require that its contractor(s) provide at 

least ten (10) working days notice of such closure to CITY.  Deviation from this ten (10) 

working day requirement may be permitted in emergency situations as determined by 

CITY. 

D. At least ninety-six (96) hours prior to the temporary closure to traffic of all or part of any 

street, sidewalk, or other public access, VTA shall post notice of such closure.  VTA will 

also provide closure information fliers to all residents, schools, and businesses within a 

500 foot area radius of any such closure.  Unless in an emergency, VTA’s Outreach team 

shall provide advance copies of such notices to the CITY and to incorporate CITY 

comments into the notice materials. 

SECTION 11.  STORM WATER POLLUTION CONTROL  

VTA shall require its contractors to provide a Storm Water Pollution Prevention Plan (SWPPP) 

to retain sediments on site in accordance with Regional Water Quality Control Board 

requirements. CITY shall have an opportunity to review the Contract Documents prior to 

issuance of the construction bid package to confirm that the contract storm water requirements 

standards are at least as stringent as those of the CITY. 

SECTION 12.   DESIGNEES OF THE PARTIES 
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CITY contact person for all matters related to this Agreement will be the Director of 

Transportation or his or her designee. VTA’s contact person for all matters related to this 

Agreement will be the Chief SVRT Program Officer or his or her designee. 

SECTION 13.  CONTRACT DOCUMENTS INDEMNITY 

For any work performed on the PROJECT, VTA will require in its general conditions of its 

contracts that all of the PROJECT’s contractors defend, indemnify and hold the CITY, its 

officers and employees harmless against any liability arising out of any acts or omissions of each 

such contractor relating to the PROJECT and such contractor shall include the CITY, its elective 

and appointed officers, employees and agents as additional insured in any insurance policies 

obtained by them, at no cost to CITY.  VTA shall also require all contractors working on any 

part of the PROJECT to obtain the minimum insurance requirement as approved by CITY.  No 

work shall commence on any part of the PROJECT within CITY right-of-way until City Risk 

Management has approved the required insurance from each contractor for the PROJECT. 

SECTION 14.   INDEMNIFICATION 

It is understood and agreed that neither CITY nor any officer, agent or employee of CITY is 

responsible for any damages or liability occurring by reason of anything done or omitted to be 

done by VTA, its directors, officers, agents and employees, under or in connection with any 

work, authority or jurisdiction delegated to VTA under this Agreement.  It is also understood and 

agreed that, pursuant to Government Code Section 895.4, VTA will indemnify, hold harmless 

and defend in any claim or litigation, CITY, its officers, agents and employees from any damage 

or liability arising from the actions of VTA, its directors, officers, agents and employees in 

connection with any work, authority or jurisdiction delegated to VTA under this Agreement.  

It is understood and agreed that neither the VTA nor any officer, agent or employee of VTA is 

responsible for any damages or liability occurring by reason of anything done or omitted to be 

done by CITY, its directors, officers, agents and employees, under or in connection with any 

work, authority or jurisdiction delegated to CITY under this Agreement. It is also understood and 

agreed that, pursuant to Government Code Section 895.4, CITY will fully indemnify, hold 

harmless and defend in any claim or litigation, VTA, its officers, agents and employees from any 

damage or liability occurring by reason of anything done by CITY, its directors, officers, agents 
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and employees under or in connection with any work, authority or jurisdiction delegated to the 

CITY under this Agreement.  

SECTION 15.   INSURANCE 

VTA shall include in its Contract Documents a requirement that the CITY be named an 

additional insured on all policies of insurance required of its contractors.  

SECTION 16.  WARRANTIES 

VTA will require warranties from its contractors for work performed and for all contractor-

installed equipment and materials supplied in connection with the PROJECT.  VTA acceptance 

of all work performed and for all contractor-installed equipment and materials supplied in 

connection with CITY Infrastructure shall be predicated upon CITY acceptance of such work, 

equipment, and materials.  VTA shall include in its construction contract a requirement that the 

contractor provide a warranty covering any items of CITY Infrastructure in accordance with City 

of San José Standard Specification 7-1.23, “Final Guarantee”, as may be amended from time to 

time.  Upon written request by CITY, VTA will pursue all of its available remedies under those 

warranty provisions for correction of any defects in materials and/or workmanship discovered 

within the warranty period.  VTA will commence correction of such defects in the work 

performed for CITY within thirty (30) days of written notification to VTA by CITY, so long as 

the notification is within the warranty period.  VTA is solely responsible at its own cost for (i) 

enforcing any warranty for CITY Infrastructure, and (ii) making any claims, demands, lawsuits 

required to enforce any rights under the warranty for CITY Infrastructure. 

SECTION 17.  RESOLUTION OF DISPUTES 

If any dispute under this Agreement cannot be resolved by the Parties, upon the written request 

of either of the Parties, the matter shall be dealt with as described below:  

A. First Level: Each Party will designate project staff or individuals to be the initial 

person or persons to discuss any apparent dispute or disagreement between the Parties 

and initiate this procedure.  Each such designated first level person may contact his or her 

counterpart at the same level at any time to raise any apparent disagreement related to the 

PROJECT.  For CITY, the first level person, unless CITY shall designate otherwise in 
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writing, shall be the Deputy Director of Transportation.  For VTA, the first level person, 

unless VTA shall designate otherwise in writing, shall be the Deputy Chief SVRT 

Program Officer. 

1. Urgent Matter:  For any matter designated by the initiating party as 

“urgent,” the other party shall make its first response within twenty-four (24) 

hours, or within such other period as the first level persons may agree. 

2. Non-Urgent Matters: Unless a matter is designated “urgent” by the initiating 

party, the other party shall respond within five (5) days, or within such other 

period as the first level persons may agree. 

B. Second Level: Each party will designate individuals to whom matters not resolved at the 

First Level shall be referred.  Each such designated second level person may contact his 

or her counterpart at the same level at any time to raise any apparent disagreement related 

to the PROJECT.  For CITY, the second level person, unless CITY shall designate 

otherwise in writing, shall be the Director of Transportation.  For VTA, the second level 

person, unless VTA shall designate otherwise in writing, shall be the Chief SVRT 

Program Officer. 

1. Urgent Matters: For any matter designated by the initiating party as 

“urgent,” the other party shall make its first response within twenty-four (24) 

hours, or within such other period as the second level persons may agree. 

2. Non-Urgent Matters: Unless matter is designated “urgent” by the initiating party, 

the other party shall respond within three (3) days, or within such other period as 

the second level persons may agree. 

C. Third Level: Each party will designate individuals to whom matters not resolved at the 

second level shall be referred.  These designated third level persons shall constitute the 

final internal level with VTA and CITY for resolution of issues between the Parties.  

Each such designated third level person may contact his or her counterpart at the same 

level at any time to raise any apparent disagreement related to the PROJECT. For the 

CITY, the third level person, unless CITY designates otherwise in writing, shall be the 
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City Manager.  For VTA, the third level person, unless VTA designates otherwise in 

writing, shall be the VTA General Manager. 

1. Response: The initiating third level person will request a response from his or 

her counterpart and that response will be made within a time period agreed 

between the third level persons. 

SECTION 18.  TERMINATION 

The Parties may terminate the Agreement upon mutual written consent.  Additionally, either 

Party may terminate this Agreement with sixty (60) days written notice to the other Party.  In the 

event that VTA terminates this Agreement prior to the expiration of the Agreement, VTA shall 

complete all construction of CITY Infrastructure that is under construction, if any, prior to VTA 

providing written notice of termination to CITY in accordance with this Agreement or VTA may 

restore CITY Infrastructure to its original condition.  “Under construction” for purposes of this 

Section 18 shall mean a Notice to Proceed has been issued for construction and VTA and/or its 

contractor has commenced construction of CITY Infrastructure. 

SECTION 19.  NOTICES 

All notices required hereunder may be given by personal delivery, US Mail, courier service (e.g. 

Fedex) or telecopier transmission. Notices shall be effective upon receipt at the following 

addresses: 

To VTA by U.S. Mail:   Santa Clara Valley Transportation Authority 

      3331 N. First St. 

      San Jose, CA 95134 

      Attention: Chief SVRT Program Officer 

      Phone: 408-321-5623 

      Telefax: 408-321-5715 

 

To CITY by U.S. Mail:   City of San Jose 

      200 East Santa Clara Street 
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      San Jose, CA 95113 

      Attention: Director of Transportation 

      Phone: 408- 535-3830 

      Fax: 408-292-6092  

 

SECTION 20.  PARTIES NOT CO-VENTURERS 

Nothing in this Agreement is intended to nor does it establish the Parties as partners, co-

venturers or principal and agent with one another. 

SECTION 21.  FURTHER ASSURANCES, TIME PERIODS AND RECORDS 

A. Each party shall execute and deliver to the other all such additional instruments or 

documents as may be necessary to carry out this Agreement or to assure and secure to the 

other party the full and complete enjoyment of its rights and privileges under this 

Agreement, subject to appropriate approvals of each party’s governing body. 

B. Should unforeseen circumstances occur, VTA and the CITY shall negotiate in good faith 

to reach agreement on any amendment(s) that may be necessary to fully effectuate the 

Parties’ respective intentions in entering into this Agreement. 

C. The parties agree to establish and maintain records pertaining to the fiscal activities of the 

PROJECT, which records shall show the actual time devoted and the costs incurred by 

the parties with respect to any work performed under this Agreement. The accounting 

systems of the parties shall conform to generally accepted accounting principles, and all 

records shall provide a breakdown of total costs charged to the PROJECT, including 

properly executed payrolls, time records, invoices and vouchers. Upon written request, 

the Parties shall, at a mutually convenient time, permit the other Party to inspect, 

examine, re-examine, and copy the books, records, accounts, and any and all data 

relevant to this Agreement for the purpose of auditing and verifying statements, invoices 

or bills submitted by pursuant to this Agreement, and shall provide such assistance as 

may be reasonably required in the course of such inspection.  
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D. The Parties reserve the right to examine and re-examine such books, records, payrolls, 

accounts and data during the three year period after final payment under this Agreement 

and until all pending matters are closed, and the Parties shall in no event dispose of said 

books, records, payrolls, accounts and data in any manner whatsoever for three (3) years 

after the final payment under this Agreement or until all pending matters are closed, 

whichever is later. 

E. Pursuant to California Government Code Section 8546.7, the Parties shall be subject to 

the examination and audit of the State Auditor, at the request of the Parties or as part of 

any audit of the Parties by the State Auditor, for a period of three (3) years after final 

payment under this Agreement.  The examination and audit shall be confined to those 

matters connected with the performance of this Agreement including, but not limited to, 

the cost of administering the Agreement. 

F. The PROJECT financing includes significant federal funding. VTA may be subject to 

audits or requests for information from FTA and CITY agrees to cooperate in furnishing 

the required information. 

SECTION 22.  NON-LIABILITY OF OFFICIALS, EMPLOYEES, AND AGENTS  

No director, member, official, employee or agent of the CITY or VTA shall be personally liable 

to any party to this Agreement or any successor in interest in the event of any default or breach 

of this Agreement or for any amount which may become due on any obligation under the terms 

of this Agreement. 

SECTION 23.  HEADING AND TITLES 

Any titles of the Sections of this Agreement are inserted for convenience of reference only, and 

shall be disregarded in construing or interpreting any part of its provisions. 

SECTION 24.  APPLICABLE LAW 

This Agreement shall be interpreted under and pursuant to the laws of the State of California and 

applicable federal law.  The Parties agree that the jurisdiction and venue of any dispute between 

the Parties to this Agreement shall be the Superior Court of Santa Clara County, or if federal 
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jurisdiction is appropriate, the United States District Court, Northern District of California, San 

José, California. 

SECTION 25.  SEVERABILITY 

If any term, provision, covenant or condition of this Agreement is held by a court of competent 

jurisdiction to be invalid, void or unenforceable, the remainder of the provisions shall continue in 

full force and effect unless the rights and obligations of the Parties have been materially altered 

or abridged by such invalidation, voiding or unenforceability. 

SECTION 26.   BINDING UPON SUCCESSORS 

This Agreement shall be binding upon and inure to the benefit of the transferees, successors and 

assigns of each of the Parties to it, except that there shall be no transfer of any interest by any of 

the Parties to this Agreement except pursuant to the terms of the Agreement. 

SECTION 27.  REMEDIES NOT EXCLUSIVE 

No right or remedy conferred upon or reserved to VTA or CITY under this Agreement is 

intended to be exclusive of any other right or remedy, except as expressly stated in this 

Agreement, and each and every right or remedy shall be cumulative and in addition to any other 

right or remedy given under this Agreement or now or hereafter existing at law or in equity or by 

statute, except such rights or remedies as are expressly limited in this Agreement. 
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SECTION 28.  FORCE MAJEURE 

In addition to specific provisions of this Agreement, performance by either party shall not be 

deemed to be in default where delays or defaults are due to war, insurrection, strikes, lockouts, 

riots, floods, earthquakes, fires, quarantine restrictions, casualties, acts of God, acts of the public 

enemy, epidemic, government restrictions on priorities, freight embargoes, shortage of labor or 

materials, unusually inclement weather, lack of transportation, court order, or any other similar 

causes beyond the control or without the fault of the party claiming an extension of time to 

perform. An extension of time for any cause will be deemed granted if notice by the party 

claiming such extension is sent to the other party within thirty (30) days from the 

commencement of the cause and such extension is not rejected in writing by the other party 

within thirty (30) days of receipt of the notice.  Time of performance under this Agreement may 

also be extended by mutual agreement, signed by both Parties. 

SECTION 29.  INTEGRATION 

This Agreement represents the full, complete and entire agreement of the Parties with respect to 

the subject matter hereof, and supersedes any and all other communications, representations, 

proposals, understandings or agreements, whether written or oral between the Parties hereto with 

respect to such subject matter.  This Agreement may not be modified or amended, in whole or in 

part, except by in writing signed by an authorized officer or representative of each of the Parties 

hereto. 

SECTION 30.  NO PRECEDENT SET BY AGREEMENT 

Except as otherwise provided herein, and as specifically stated elsewhere in this Agreement, the 

Parties agree not to use this Master Agreement to urge the establishment of any precedent, 

principle or rule for other projects by VTA in the CITY. 

  IN WITNESS WHEREOF, the parties hereto have executed this Agreement by 
their duly authorized officers as set forth below. 

 

/// 
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SANTA CLARA VALLEY 
TRANSPORTATION AUTHORITY 

By: ___________________________ 

Michael T. Burns 

General Manager 

 

APPROVED AS TO FORM: 

 

By: ___________________________ 

General Counsel 

 

CITY OF SAN JOSE 

By:_______________________________ 

__________________________________ 

City Manager 

 

APPROVED AS TO FORM: 

By:_______________________________ 

City Attorney 
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PROJECT COMMUNICATIONS AND OUTREACH POLICY POLICY 
 Document Number: XXX-PL-#### 

    

Version Number: 01 

 

 Original Date: Revision Date: 
Page 1 of x 

 May 18, 2010 /  /10  
 

1.0 Purpose: 
To maintain positive community relations, foster communications, meet legal notification 
requirements and adhere to consistent, effective proven practices, during the planning, 
design and construction of capital projects. 

2.0 Scope: 
This policy applies to all VTA work units, departments, divisions and work sites involved 
in the delivery of capital projects.  

3.0 Responsibilities: 
It is the responsibility of each Division Chief involved in the delivery of a capital project 
to ensure compliance with this policy and related procedures.  

4.0 Policy: 
A Project Communications and Outreach Plan (PCO Plan) will be created, implemented 
and adhered to for every capital project. Specific outreach strategies and activities to be 
included in the PCO Plan will depend upon the project scope, budget, and the level of 
interest in the surrounding communities. 

• As a minimum, specific plans will be developed for individual phases of phased 
projects or designated geographical areas for projects spanning multiple communities 
or cities. 

• PCO Plans will be developed following established procedures and guidance of the 
Project Communications and Outreach Procedures (PCO Procedures) and the 
Construction Outreach Coordination Work Instruction.  

• PCO Procedures ensure adequate, appropriate, timely and required communications 
are conveyed via appropriate communication methods and languages to identified 
stakeholder groups. 

5.0 Definitions: 
N/A 

6.0 Summary of Changes: 
Initial Release of this Policy 

7.0 Approval Information: 
Prepared by Reviewed by Approved by

 
 
 
 

Bernice Alaniz 
Communications Director 

 BART Silicon Valley  

 
 
 
 

Greta Helm 
Chief External Affairs Officer 

Michael T. Burns
General Manager
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1.0 Purpose: 
Communities, businesses and individuals often have many diverse interests and concerns 
about the activities and disruptions associated with the delivery of capital projects.  The 
public must be kept informed about projects and associated activities on an ongoing basis.  
Established procedures that demonstrate sensitivity to community concerns and provide 
timely, pertinent information contribute to the successful development and completion of 
capital projects.  In addition, providing a forum for the resolution of project-generated issues 
helps minimize costly delays, allowing contractors to focus on the timely achievement of 
project milestones. 
The Project Communications and Outreach Procedures (PCOP) ensure adequate, 
appropriate and consistent communications and outreach during the planning, engineering 
and construction of capital projects. 

2.0 Scope: 
The Project Communications and Outreach Procedures (PCO Procedures) apply to VTA 
capital project personnel representing Communications and Outreach, the BART Silicon 
Valley Rapid Transit Program, Engineering & Construction and Congestion Management.  
The PCO Procedures identify practices that will ensure VTA prepares for, addresses, and 
communicates all levels of anticipated effects on identified project stakeholders including 
communities, neighborhoods, businesses, residences, commuters and individuals.  
Implementation and adherence to the procedures, combined with thoughtful design, use of 
advanced construction techniques, best management practices, and strategic scheduling will 
result in the least disruption possible to the status quo.  Potential project effects may include 
introducing new facilities to a community, temporary construction traffic detours, modifying 
access and parking, construction dust and noise, or other activities that have the potential to 
affect residences, businesses, schools, emergency services, and community events. 
Each project will require its own Project Communications and Outreach Plan (PCO Plan), 
driven by the following procedures and tailored to the project's schedule, scope, location and 
planned activities.  

3.0 Responsibilities: 
The PCO Procedures were developed through a cooperative process involving External 
Affairs, Engineering & Construction, and BART Silicon Valley staff.  It is the responsibility 
of Communications and Outreach assigned staff, in coordination with Engineering & 
Construction and Congestion Management Agency project staff to implement and adhere to 
this procedure. 

4.0 Procedure: 
4.1 Goal and Objectives: 

The goal of the PCO Procedures is to deliver a community-based, long-term beneficial 
transportation project while minimizing disruption  to the status quo during all phases of the 
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project.  

The objectives of the PCO Procedures are to: 
1. Provide established guidelines for communications and outreach activities during project 

development, through design and all phases of construction on a project. 
2. Establish consistent communications and practices locally and regionally.   
3. Disseminate communications that are timed, crafted and distributed for maximum 

effectiveness.     
4. Educate stakeholders about the project, design phases, and construction processes and 

practices while fostering on-going relationships.   
5. Adhere to identified practices that consider interests of all project stakeholders while 

enabling project progress.  
6. Establish guidelines for communications and outreach incorporated into all project 

contracts.  
7. Identify specific measures implemented by VTA to properly address issues.   

4.2 Procedure Components: 
The four basic components of the PCO Procedures include: 1) identifying stakeholder 
groups based on levels of project involvement, 2) specifying communication methods, tools 
and timing for project information dissemination, 3) attributing the appropriate 
communication methods to be used for identified stakeholder groups, and 4) implementation 
and adherence to the resulting plan. 

4.2.1 Stakeholder Group Identification 
Stakeholder groups are identified based on three levels of project involvement: 

1) The Significant Project Involvement group is defined as stakeholders who are directly 
affected by changes to the status quo.  Examples include: City Councils, Commuters, 
Concerned Citizens, Developers, Funding and Partnering Agencies, 
Individuals/Business Employees/Customers and Media.  A complete list of stakeholder 
groups can be found in Exhibit – x.xx.x: Project Stakeholders List. 

2) The Moderate Project Involvement group is identified as stakeholder groups who 
experience the future benefits of the project and are not directly affected by project 
activities.  Examples include: Businesses/Residents/Commuters, Current Transit Users, 
Transit Advocates and Transit Related Organizations. 

3) The Minimal or No Project Involvement group includes the public in general.  This 
could be any stakeholder in Santa Clara County or in the nine Bay Area and neighboring 
counties.     

4.2.2 Method Identification 
Distributing pertinent information to the public regarding the nature and course of a 
construction project is necessary.  Timely, accurate and consistent communications provide 
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impacted stakeholders the opportunity to provide input and potentially influence the 
approach being taken by a project, and to prepare for activities in advance, alerting them to 
potential disruption of daily routines.  Forty-two tools and/or methods have been identified 
and defined for the PCO Procedures (Exhibit x.xx.xx).   

Communication methods include: advertisements, briefings, celebratory/recognition events, 
dedicated field hours, emails, flyers, newsletters, phone calls, public meetings and 
presentations, signage, social networking sites, tours, and website updates.  A complete list 
of stakeholder groups can be found in Exhibit – x.xx.x: Communication Methods Chart. 

Each of the communication methods has a Trigger.  A Trigger is defined as the activity or 
project milestone that essentially activates the need for communication with the impacted or 
associated stakeholder.  In addition, the Timing and Frequency for each of the 
communication methods are identified. 

4.2.3 Attributing Methods To Stakeholder Groups 
Exhibit – x.xx.x: Stakeholder and Communication Methods Matrix shows all appropriate 
communication tools associated with stakeholder groups to inform, educate, and foster 
relationships. 

4.2.4 Developing and Implementing Project Communication and Outreach Plans 
 Completion of components 1, 2 and 3 of the PCO Procedures provide the basis for 
 development of comprehensive and project-specific Project Communications and Outreach 
 Plans (PCO Plans).   

4.3 Additional Activities 
There are additional associated activities referenced below that complement and/or affect 
project communications and outreach. 

4.3.1 Public and Media Relations 
Public and media relations play an important role in communicating project benefits.  
Strategic efforts help the community balance short term impacts with long-term benefits.  If 
there is any project activity or actions that have not been adequately communicated to the 
public, then community outreach staff shall be alerted to implement corrective action, which 
may include a variety of communication methods, and, if warranted, postponement of 
activities until properly resolved. 

VTA has designated staff roles specific to media relations and inquiries.  The VTA Media 
Spokesperson’s sole responsibility is to manage media inquiries and coordinate appropriate 
responses on behalf of VTA.  The VTA Media Spokesperson has been trained to work with 
the media, project staff, and designated communications and/or media relations specialists 
(if necessary), to provide consistent messaging and accurate information to a very large 
audience.   

The VTA Media Spokesperson is available 24 hours a day, 7 days a week, 365 days a year 
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and can be reached by a Blackberry cell phone at (408) 464-7810 or by pager at (408) 994-
7001.  The Blackberry cell phone is the preferred communications device as it results in 
immediate contact and also receives email.  The pager will become obsolete in the future. 

4.3.2 Crisis Communications 
If a crisis occurs on a construction project, the VTA Media Spokesperson, Chief of External 
Affairs, and, if it involves BART Silicon Valley, the BART Silicon Valley Communications 
Director shall be contacted immediately and the designated project Crisis Communications 
Plan implemented.  VTA’s spokesperson shall be engaged immediately because media 
outlets also receive emergency responder information.  In some cases of crisis (e.g. fire, 
strike, construction failure, employee injury, gas leak, water main break, etc.), the media can 
arrive rapidly on scene and may want to conduct interviews. 

5.0 Definitions: 
N/A 

6.0 Records: 
N/A 

7.0 Appendices: 
 Three exhibits.  Numbers to be assigned, i.e. A, B, C. 

8.0 Training Requirements: 
N/A 

9.0 Summary of Changes: 
Initial release of these procedures.  

10.0 Approval Information: 
 

Prepared by Reviewed by Approved by
 
 
 
 

Bernice Alaniz 
Communications Director 

BART Silicon Valley 

 
 
 
 

Greta Helm 
Chief External Affairs Officer 

Michael T. Burns
General Manager
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BART Silicon Valley 12-Month Communications and Outreach Plan  
April 2009-May 2011 
Plan reviewed and updated quarterly-next update-July 2010 

April 2010 
Formation of Communications and Outreach Team 
  Communications Director 
  Community Outreach Manager 
  Public Relations Supervisor 
  Public Communications Specialist 

Procure Customer Relationship Management System 
  Salesforce 
   Track, respond to, categorize and disseminate project information and  
   all project related interactions 
  Integrated with: 
    Construction and Engineering 
   Contracts 
   Customer Service 
   Real Estate 
   Environmental 
   Legal 
   Planning 
  25 Licenses  

Collateral 
 Update BART Silicon Valley 12-month Communications and Outreach Plan 
 Collect data for Silicon Valley Berryessa Extension Information Sheet 
 Collect data for Berryessa Extension Benefits flyer   
  Identify target audiences and distribute through appropriate methods 
 Finish Berryessa Extension topographical rendering 
 Update PowerPoint slide library  
  New schedule and project information 
  Updated station campus maps 
  New construction photos 
 Compile Project Q and As  
  Make additions and deletions to rolling list as project advances 
  Draw from comprehensive list for specified uses based on audience 
Website  
 Interactive alignment map 
 Photo Library update 
 Monthly updates 
Outreach/ Community Engagement 
 Planning and Construction 
  Notification for Freight Railroad Relocation Activities 
  Wriggly Creek Mitigation 
  Berryessa Creek culvert realignment 
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  Kato Road Utility Relocations 
  Support Potholing activities for transverse utilities at intersections 
   Montague, Sierra Lundy, Trade Zone, Hostetter, Dixon, Maybury,   
   Capital, Berryessa 
   Community and media notices for utility investigation work and   
   associated traffic impacts 
  Communicate selected option for Milpitas Campus 
  COMPTO Presentation 
  San Jose State Presentation 
 Property Program 
  Confirm and document outreach role and scope of work 
  Copy for initial contact letters 
  Update support materials and project fact sheets 
  Desk side briefings with Council Member Chu and Pete McHugh 
  Develop communication material and update Environmental Assessment   
  Information sheets for May/June site assessments 
  Coordinate with Engineering and Real Estate on all activities Permits to Enter are 
  needed for  
 Federal Visibility 
  Materials for May Washington DC visit   
   PowerPoint 
   BEP info and benefit sheets 
   Moving in the right Direction Leaflet 
Media/Communications 
 News release on any design decisions/contracts 
 Milpitas Post Campus Site Plan 
Administration 
 Develop New BSV Communications and Outreach budget 
 Produce Communications and Outreach activity report 
 Attend project Status meetings 
 Attend Planning meetings with COM and COSJ 
 Manage project telephone hotline 
 Maintain visual/graphic library 
 Distribute materials to community based info repositories: libraries, malls, office centers 
May 2010 
CRM 
 Administration Training 
 Customization 
 Licensee Trainings 
 Final development for June implementation 
 Prepare all contact data for import into new CRM 
 Create CRM licensee organizational chart and work flow diagram 
Collateral 
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 Update Freight Railroad Relocation Activity and Berryessa and Wriggly Creek Fact 
 Sheets 
 Create Field Activity Information Sheets 
  Hazardous materials analysis 
  Soil Resistivity Testing 
  Pot Holing  
 Print and distribute Silicon Valley Berryessa Extension Information Sheet 
 Print and distribute Silicon Valley Berryessa Extension Benefits flyer 
  In Real Estate correspondences 
  Congressional Delegation 
  BOMA 
  Kato Road Business association 
  Kato Terrace Business complex 
  Robson Homes HOA 
  SPUR 
  Desk-side briefings   
 Develop templates 
  Business cards, stationary, folders 
 Identify and order Identity items for general distribution and Design Build Forum 
 Update and print Property Program brochure 
 Update and print Occupant Relocation brochures 
Website/Internet 
 Monthly updates 
 Post information on Website regarding site assessments  
 Post construction updates and current activities  
  Wriggly Creek 
  FRR Relocation 
  Kato Road Utility Relocation 
 Post new BEP fact sheets 
  Post Wriggly Creek updated Fact Sheet  
 Post Berryessa Creek updated Fact Sheet  
 Create section for SVRT Property Program 
  Post Property Program Brochure 
  Facilitate links to property information and Real Estate contacts  
  Launch and maintain BART Silicon Valley Facebook Page and Twitter  
Outreach/ Community Engagement 
 General 
 Finalize, adopt and implement Project Communications and Outreach Policy and   
 Procedures    
 Create role and identify potential members to serve as Milpitas and Berryessa   
 Area Ambassadors         
 Schedule and Deliver Project Presentations 
  BOMA 
  Kato Road Business Center 
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  Congressional Delegation DC 
  SPUR Presentation 
  LBA Tenants Presentation 
  Walton Property Tenants Meeting/Presentation 
  Outreach Team Quarterly Planning Meeting 
  Update meetings with City of Fremont, Milpitas and SJ District 4   
  Begin planning for Design-Build Contractor Forum 
  Board Presentations for Design Build and Property Program 
  Support Work on Title VI document preparation and incorporate BART Silicon  
  Valley Berryessa Extension Project and Communications Outreach Plan  
 Planning and Construction 
  Continue support for FRR project activities 
  Support Station Area planning process 
  Kato Road Utility relocation Work 
  Support Potholing activities for transverse utilities at intersections 
   Montague, Sierra Lundy, Trade Zone, Hostetter, Dixon, Maybury,   
   Capital, Berryessa 
Media/Communications 
 Produce newsletter update for ACTIA 
 Article for Timepoint 
 Article for VTA Take One 
 Schedule additional article placements 
 Define media strategy and prepare releases for federal environmental approval  
Administration 
 Finalize staff support and consultant budgets 
 Produce Communications and Outreach Activity Reports 
 Attend project Status meetings 
 Man telephone hotline, document and report  
 Maintain visual/graphic library 
 Distribute materials to community based info repositories: libraries, malls, office centers 

June 2010 
Collateral 
 Update modular PowerPoint Library 
  Add slides targeted at benefits for general public  
 Project Q and A  
 Produce Quarterly FRR Newsletter  
  Email distribution 
  Direct Mail distribution 
  Community Centers 
 Develop Project Signage Standards 
 Make additions and deletions to rolling list 
 Print and distribute new identity materials  
 Begin Signage Program for corridor 
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Website  
 Launch Photo Library and Viewer 
 Monthly updates 
 Post PowerPoint Project Updates for ROD 
 Post updated information on website regarding site assessments  
 Develop BART Silicon Valley Intranet Portal Page 
 Create Design Build Contract Info Page and link to CAM 
 Post construction updates and current activities   
Outreach/ Community Engagement 
 Construction 
  Support Freight Railroad Relocation Activities 
  Support Potholing activities for transverse utilities at intersections 
   Maybury,      Berryessa 
  Produce notifications and update all databases  
  Work with City of Fremont/tenants to develop Outreach Plan for Kato Road 
  Develop plan and brochure for BEP site tours 
 Planning 
  Update Community on Station Campus Configurations  
  Project schedule and funding status 
 Property Program 
  Support notification for June/July site assessments 
  Mail letters for Permits to Enter 
  Conduct personal interviews 
  Canvas Station Campus areas 
 General 
  Update Kato Associates and Robson Homes HOA 

Update Warm Springs Business Association 
Develop Train Show format and take it to the road presentation schedule 

  ACEC Presentation 
  Santana Row Green Fair-June 27 
  Identify and recruit members to serve as Milpitas and Berryessa Area   
  Ambassadors 
  Develop Cultural Outreach plan for Milpitas and Berryessa 
  Identify and confirm organizations serving low-income, minority and limited  
  English proficiency populations 
  Expand integration and utilization of CRM 
  Draft Outreach Consultant and web designer scopes 
  Update with Milpitas and SJ District 4 on Property Program    
  activities/communications.  
Media/Communications 
  ROD Releases 
  Update on project schedule 
  New Starts Process 
  FRR and current project activities newsletter  
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  Release on Wriggly Creek Mitigation-before-after 
Administration 
 Produce Communications and Outreach monthly activity Report 
 Produce Day after reports for presentations 
 Attend project status meetings 
 Attend city partner meetings 
 Man project telephone info/hotline document and report 
 Expand use of CRM 
 Maintain visual/graphic library 
 Distribute materials to community based info repositories: libraries, malls, office centers 
 Work with City of Fremont and ACTIA on Kato Road Outreach Plan  
July 2010 
Collateral 
 Update BART Silicon Valley 12-month Communications and Outreach Plan 
 Update BART Q and A  
 Update Project Activities Q & As 
 Develop BART Silicon Valley Crisis Communications Plan 
 Create Design-Build Materials 
  ads for DB Forum 
  brochures 
  Info sheets 
 New Station Campus Renderings 
Website 
 Launch Design-Build Page  
 Photo Library and Viewer 
 Update Project Timeline and Milestones 
 Video Project Updates  
 Monthly updates  
 Post construction updates and current activities   
Outreach/ Community Engagement 
Construction 
 LBA and Walton Tennant Notices for Kato Utility Relocation 
General 
 Define venues for next round of outreach to Milpitas and Berryessa first and second 
 level stakeholders and general public 
  Schools 
  Business 
  Employers 
  Media 
  Impacted residents 
  Neighborhood Associations 
   North Neighborhood Association 
   Sunnyhills Neighborhood Association 
   Berryessa Citizen’s Advisory Council 
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  Berryessa Flea Market 
  Berryessa Farmers Market 
  Berryessa Community Center 
  Chinese Evergreen Club 
  Kiwanis 
  Rotary 
  Vietnamese Lions Club 
  Historical Society 
  Spinnaker Apartments 
  Milpitas Business After Hours Mixers 
  Milpitas Senior Center 
  Milpitas India Center 
 Support Freight Railroad Relocation Activities 
 Support Potholing activities for transverse utilities at intersections 
  Montague, Sierra Lundy, Trade Zone, Hostetter, Dixon, Maybury,    
  Capital, Berryessa 
 Support Potholing activities for longitudinal utilities  
 Continue working with City of Fremont and work with Milpitas staff on Outreach Plan for 
 Kato Road 
  Notification guidelines 
  Continue notifications for creek work 
  Wriggly Creek  
  Berryessa Creek 
   Weekend work-noise  
Property Program 
 Provide continued support to property program 
 Support utility work 
 Canvass 
 Support notification for site assessments 
General 
 Distribute BART information at community events and begin Train Show Presentations 
  Milpitas Art and Wine Festival 
  Milpitas Specialtys 
  McCarthy Ranch 
  Great Mall 
  Milpitas Library 
  Berryessa Flea Market 
 Begin planning and secure locations for September Milpitas and Berryessa Public 
 Meetings 
 Begin Outreach and planning for 2nd supplemental EIR Meetings 
 DT San Jose Kiwanis Presentation 
 Support notification for July/August site assessments 
 Identify and begin outreach for first level stakeholders identified in PCO Plan 
 Create BART Silicon Valley Crisis Communications Plan 
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 Begin face-to-face outreach in Berryessa 
 Community Organization meetings to raise overall project visibility 
 Developer Outreach station planning update 
 Presentations to local business groups 
 Distribute BART information at community events 
 Junteenth 
 Left Coast Live 
 Schedule and deliver project presentations highlight significance of ROD 
  Local chambers, community and neighborhood associations, Rotary, Kiwanis 
 Begin outreach and collaboration with environmental groups, lung association 
 VTA employee update-Timepoint  
Visibility 
 Key stakeholder meetings re ROD 
 Schedule meeting with developers and utilities 
Media/Communications 
 Release on VTA/City Agreements 
 Produce newsletter articles- 
  DT Association 
  City of Fremont 
  Neighborhood Associations 
 Warm Springs RFP for Second Contract 
Administration 
 Produce Communications and Outreach activity Report 
 Produce Day After Reports for meetings, presentations and events 
 Produce quarterly Publicity Report 
 Attend project Status meetings 
 Manage project telephone hotline 
 Maintain visual/graphic library 
 Distribute materials to community based info repositories: libraries, malls, office centers 
 Continue collecting contractor contact info for Design Build Forum 
August 2010 
Collateral 
 Make additions and deletions to rolling list as project advances 
  Draw from comprehensive list for specified uses based on audience 
 Create Design-Build Presentation and talking points 
 Produce program and informational materials for Design Build Forum 
Website 
 Monthly updates 
 Post new project schedule 
 Post all MWT updates 
 Update information and database for Design Build Contractor Forum 
 Post construction updates and current activities   
Outreach/ Community Engagement 
 National Night Out presentations 
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 Prepare for September Youth Outreach Program 
Property Program support 
  Support site assessments, relocation and acquisition 
 Continue recruiting Ambassadors- gain knowledgeable project advocates.  
 Update meetings with City of Fremont and Milpitas and SJ District 4.   
 Distribute notifications and updates on FRR activities and current work in creeks 
 Jazz Festival 
Media/Communications 
 Releases on applying to enter final design 
 Release on Design-Build Forum 
 Merc Op-ED 
  Entering Final Design 
Administration 
 Produce Communications and Outreach activity Report 
 Attend project Status meetings 
 Manage project telephone hotline  
 Maintain visual/graphic library 
 Distribute materials to community based info repositories: libraries, malls, office centers 
September 2010 
Collateral 
 Produce Quarterly FRR Newsletter  
 Create templates for MWT and Kato projects 
 Identify all signage needed for spring work 
Visibility 
 Silicon Valley Leadership Group Projections 2011 
Communications/Outreach 
 Develop New Fact Sheet Set 
  Berryessa Station  
  Milpitas Station 
 School Youth Outreach Program  
  Letters to school near Kato Grade Separation. 
 Design Build Forum 
 September Meetings-Milpitas Blvd, Great Mall Ped xing, Station Designs 
Milpitas and Berryessa Ambassador Meetings 
 Milpitas On the Boulevard Car Show 
 Mariachi Festival 
 Music in the Park 
 Zero 1 Festival 
 Community Organization meetings to raise overall project visibility 
 Spinnaker Apartment Meetings 
 Support notification for May/June site assessments 
 Mail letters 
Website 
 Newsletter posting 
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 Updated project schedule 
 Post new Station design renderings 
 Post-Final EIS 
 Create and post environmental BART page 
 Begin work on Video of project update 
Media 
 Design Build Forum Release  
 Release on updated station designs 
 Update on vehicle procurement  
Administration 
 Produce Communications and Outreach activity Report 
 Attend project Status meetings 
 Manage project telephone hotline 
 Maintain visual/graphic library 
 Distribute materials to community based info repositories: libraries, malls, office centers 
October 2010 
Collateral 
 Update BART Silicon Valley 12-month Communications and Outreach Plan  
 Update Mission Warren Fact Sheet 
 Update Kato Road Fact sheet 
 Update Business Case and Community brochures new info and identity 
 Produce first BART Silicon Valley Newsletter following ROD 
 Develop signage and notification plans for MWT and Kato  
 Create databases and distribution for MWT/Kato outreach materials 
Communications/Outreach 
 Construction 
  Develop communication material for May/June site assessments 
  Identify then develop communication strategy for impacted commuters   
  Mission/Warren and Kato 
 General 
  Prepare presentation for Station Access study 
  Support notification for May/June site assessments 
  Mail letters 
  Identify and begin outreach for first level stakeholders identified in CCOP 
  Create BART Silicon Valley Crisis Communications Plan 
  Finalize and adopt Construction Communications and Outreach    
  Guidelines/Policy 
  Begin face-to-face outreach in Berryessa 
  Community Organization meetings to raise overall project visibility 
  Developer Outreach station planning update 
  Presentations to local business groups 
  Distribute BART information at community events 
  Conduct Forum at SJSU –Bringing BART to Silicon Valley 
  Get BART traveling Train 
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  2nd supplemental EIR Meetings 
 
Website 
 Photo Library and Viewer 
 Monthly updates 
 Update Project Timeline and Milestones 
 Facilitate Webinar capability 
 Video Project Updates 
 Monthly posts 
Media/Communications 

Release on completion of work in creeks 
 Release on 2nd supplemental EIR 
 Releases on project progress-design stage-decisions 
Administration 
 Produce quarterly Publicity Report 
 Produce Communications and Outreach activity Report 
 Attend project Status meetings 
 Manage project telephone hotline 
 Maintain visual/graphic library 
 Distribute materials to community based info repositories: libraries, malls, office centers 
November 2010 
Collateral 
 Produce BART Silicon Valley Newsletter  
Communications/Outreach 
 Distribute BART information at community events 
  Turkey Trot 
 Information on Final Design 
 Ambassadors updated on Final Design 
 Community Organization meetings to raise overall project visibility 
 Presentations to local business groups 
  Kiwanis 
   East San Jose, Fremont, Milpitas and Downtown SJ 
  Rotary 
   Milpitas, Fremont and San Jose East/Evergreen 
 Distribute BART information at community events 
  San Jose Flea Market 
  Phasing to be included in supplemental EIR 
 Support Real Estate Team on Property Program Implementation 
Visibility 
 Key stakeholder meetings re upcoming milestone submitting to enter final design 
Website 
 Post fact sheet updates 
 Post all project updates 
Media/Communications 
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 Release on July public meetings 
Administration 
 Produce Communications and Outreach activity Report 
 Attend project Status meetings 
 Manage project telephone hotline 
December 2010 
Collateral 
 Update PowerPoint Library 
 Produce Quarterly FRR Newsletter  
Communications/Outreach 
 Community Organization meetings to raise overall project visibility 
 Presentations to local business groups 
 Station Access Study Presentations to San Jose and Milpitas 
 Project Update meetings in Milpitas and Berryessa 
 Support Real Estate Team on Property Program Implementation 
Visibility 
 Key stakeholder meetings re upcoming milestone submitting to enter final design 
Website 
 Post fact sheet updates 
 Post all project updates 
 Enhance Web Portal 
Media/Communications 
 Release on permission to enter New Starts Final Design 
 Release on finalized BART schedule and cost estimate 
 BART Vehicle Procurement RFP 
Administration 
 Produce Communications and Outreach activity Report 
 Attend project Status meetings 
 Manage project telephone hotline 
January 2011 
Collateral 
 Produce Quarterly FRR Newsletter  
Outreach/ Community Engagement 
 Distribute BART information at community events 
  Safe Night Out 
 Conduct CWG Meetings to educate and update group on station planning and share  
 visual aspects and upcoming submittal to enter final design 
 Jazz Festival 
 Support Real Estate Team on Property Program Implementation 
Website 
 Update MWT and Kato schedules 
 Post community meeting presentations and coverage 
 Begin web cam work 
Media/Communications 
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 Release on New Starts submittal to begin final design 
 Release on BART Management Organization-profile project leadership  
Administration 
 Produce Communications and Outreach activity report 
 Produce quarterly Publicity ReportAttend project Status meetings 
 Manage project telephone hotline 
 Maintain visual/graphic library 
 Distribute materials to community based info repositories: libraries, malls, office centers 
February 2011 
Collateral 
 Produce BART Silicon Valley Newsletter  
 Outreach/ Community Engagement 
 Joint Ventures Silicon Valley State of the Valley 
 Distribute BART information at community events 
 Support Real Estate Team on Property Program Implementation 
 Coordinate presentations with VTA Youth Outreach Program 
Website 
 Monthly updates 
 Post annual New Starts Report 
Media/Communications 
 New Starts Report  
 Eligibility for Funding Allocation Release 
  Trigger Measure B 
Administration 
 Produce Communications and Outreach activity Report 
 Attend project Status meetings 
 Manage project telephone hotline 
 Maintain visual/graphic library 
 Distribute materials to community based info repositories: libraries, malls, office centers 
March 2011 
Collateral 
 Produce Quarterly FRR Newsletter  
 Environmental Flyer 
Outreach/ Community Engagement 
 Implement construction safety campaign working with schools, libraries and 
 neighborhood  groups. 
 Key stakeholder meetings Final Design Feb FTA 2011 Report/allocations 
 Coordinate presentations with VTA Youth Outreach Program 
Website 
 Update Kato Road Page and link to ACTIA 
Media/Communications 
Administration 
 Produce Communications and Outreach activity Report 
 Attend project Status meetings 
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 Manage project telephone hotline 
 Maintain visual/graphic library 
 Distribute materials to community based info repositories: libraries, malls, office centers 
April 2011 
Collateral 
 Updated materials with newest project details 
 Produce Quarterly FRR Newsletter  
 Community Newsletter  
Outreach/ Community Engagement 
 Participation in Earth Day exhibits 
 Presentations to community groups related to Earth Day Celebrations 
 Work in partnership with VTA transit marketing to develop campaigns encouraging 
 public transit to reduce congestion in construction corridor. Develop signage and 
 Notifications for Kato Road 
  Meetings with KB Homeowners Association 
  Castilleja Neighborhood Association 
  LBA Tenants  
  Walton Property Tenants Meeting/Presentation 
 Finalize databases and distribution for Kato outreach materials 
 Develop communication strategy for impacted commuters Kato Road 
 Plan for May Berryessa Art and Wine Festival 
Media/Communications 
 Release on Kato Road Grade Seperation 
Administration 
 Administration 
 Produce Communications and Outreach activity Report 
 Attend project Status meetings 
 Manage project telephone hotline 
 Maintain visual/graphic library 
 Distribute materials to community based info repositories: libraries, malls, office centers 
 Produce Quarterly Publicity Report 
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Master Agreement between VTA and CSJ 
SVBX Project 

 

 

 

 

 

 

EXHIBIT B 

December 1988 Metropolitan Transportation Commission Pavement Management System Users Guide 
(the “MTC PCI Index”) and Methodology. 
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