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CITY OF ~

SAN JOSE
CAPITAL OF SILICON VALLEY

TO: Planning Commission

SUBJECT: SEE BELOW

P.C. Agenda: 4-21-10
Item No.: 2.A

Memorandum
FROM: Joseph Horwedel

DATE: April 21, 2010

SUPPLEMENTAL MEMO

SUBJECT: CP09-015. Conditional Use Permit to allow the demolition of an existing
single-family detached residence and the expansion of an existing gas and service station,
including construction of three additional gas pumps and a canopy for the new pumping
facility, in the CP Pedestrian Commercial Zoning District, located at 280 N. 33rd Street &
1604 McKee Road

REASON FOR SUPPLEMENTAL

Staff has received timely comments from James Dombroski, the attorney representing Andy;s
BP, located across the street from the subject property, dated April 16, 2010, objecting to the
conclusions of the Initial Study and Draft Negative Declaration that circulated from March 29,
2010 to April 19, 2010. The comments received were primarily regarding traffic impacts and
the underground gasoline tanks (geology & soils and hazards & hazardous materials).

Section 15384 of the California Environmental Quality Act (CEQA) defines "substantial
evidence" as enough relevant information and reasonable inferences from this information that
a fair argument can be made to support a conclusion.

SUMMARY OF RESPONSES

The comments allege that the City ignored substantial evidence in the record that supports fair
argument for significant environmental impacts. Within the letter received from Mr.
Dombroski were comments regarding the status of the subject property’s compliance with
California Health and Safety Code in regards to the underground storage tanks and potential
significant impacts to traffic. The specific comments have been excerpted from the letter and
are presented as "comment" with each response directly following. A copy of the letter
received is attached (Attachment A).

Comment 1:

The comments dispute the Public Works traffic analysis. The proposed project will
result in significant impacts to transportation and traffic, as document in the
"Generation Study" prepared by the commenter’s consultant, Traffic Data Service.
(Substantial evidence #!, #2, and #3)

Response 1:

Traffic Data Service submitted a trip generation study for the proposed project. Traffic
counts were conducted on the existing gas station which resulted in the consultants’ belief
that the additional pumps added to the site would double the existing volumes. Department



File No. CP09-015
Page 2 of 2

of Public Works (PW) and Department of Transportation (DOT) do not concur with this ’
opinion. The opinion does not consider the characteristics of peak hour traffic on the US 101
corridor, functionality of McKee Road during the peak hours, and general traffic
characteristics unique to the project site.

Although gas prices may motivate drivers to certain areas, typically during the peak travel
periods the existing congestion like that on McKee Road and the adjacent Interstate 101
corridor would deter drivers. However, this would not be the case during non=peak travel
periods.

In spite of PW and DOT’s professional opinion, LOS analysis was performed for the PM
peak hour at the intersection ofMcKee/33rd St. using the traffic data submitted by Traffic
Data Service which resulted in no level of service impact. Attached are the traffix files.

Comment 2:

Subject property is Out of compliance with underground storage tanks, as documented
by letter from Gerald O’Regan of the Department of Environmental Health, County of
Santa Clara, dated August 13, 2009~ (Substantial evidence #4)

Response 2:

The substantial evidence in the record circulated with the Initial Study refutes this
comment. Correspondence received from Mr. O’Regan of the County Department of
Environmental Health, dated December 7, 2009, stated that "Moe’s Arco located at
1604 McKee Road in San Jose is in compliance with all Santa Clara County
Department of Environmental Health requirements." Therefore, this property is in
compliance.

CONCLUSION

The evidence presented does not support a fair argument for geology & soils, hazards & hazardous
materials, or transportation!traffic. The Initial Study and Draft Negative Declaration have disclosed
the lack of potential impacts. Section 15073.5(c)(4) of CEQA states that recirculation of an
Negative Declaration is not required when new information is added to the negative declaration
which merely clarifies the negative declaration. Therefore, no mitigation or Environmental Impact
Report is required.

Planning, Building and Code Enforcement



Law Offices of
JAMES M. DOMBROSKI

A’FrORNEY AT LAW
LI(:EN,~flD IN OA’LP~01LNIA AND HAWA~}[

P,O, BOX 751027
PETALUMA, CALIFORNIA 94975-1027

TELEPHONE (707) 762-7807
FAX (707) 769-0419

Email Address: jdomski~aol,eora

April 16, 2010

VIA EMAIL

Mr. April Baty
Project Manager
Departanent of Planning, Building

and Code Enforcement
200 E. Santa Clara Street, 3ra Floor
S~m ~os% Cglifornia 95113

Re: CP09-015 / Objections to Draft Negative Declaration

Dear Mr. Bat-y:

This office represents Andy’s BP, Inc,, located at the southwest corner of McGee Road
on N. 33ra Street, across the street from Moe’s Gas, applicant, in the above-referenced
conditional use permit proceeding.

We object to the Draft Negative Declaration, dated March 30, 2010, paragraphs VI,
"Geology and Soils", VII, "Hazards and Hazard0u~ Materials", and XV,
’~TrazsportafiowTraffie", all of which state: "The project will not have a significant impact on
this resource, therefore no mitigation is required."

In reaching the conclusion that the project will not have a significant impact, the
Department of Planning ignored substantial evidence in the record that supports a fair argument
that significant impacts may occur. The substantial evidence is defined as a matter of law as
"fact, a reasonable assumption predicated upon fact, or expert opinion supported by fact." P~:tblic
Resources Code 21080, sbd (e)(1)-(2).

A. The Substantial Evidence Submitted By My Client.

Substantial Evidence #1: Attached as Exhibit A is my email to Mr. Ed Sehreiner (the
previous project manager) and the Plarming Commissioners, dated November 16, 2009, which
stated:
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Mr. Sehreincr and Planning Commissioners,

As you know, my office represents Andy’s BP, located at the southwest comer of
MeKee Road and N, 33~d Street, across the street from Moe’s Gas, applicant in the
above-referenced conditional use permit, proceeding.

Attached is ttndisp~tted evidence that shows that the ’in-house traffic analysis’
peffon~ed by P~bli¢ Works is patently flawed, The P~bli¢ Works report dated
9/11/09 state~ that the ’resdts indicate the intersection of MeKee Road and N.
33ra Street was not significantly impacted with the addition of the project truffle.’
Based upon the attached ’Geaeration Sttdy’ by Traffic Data Service (TDS), TDS
states: ’These numbers are more than double the "average" factors show in the
ITE Trip end tables for land use 944, Gasoline Station. These are the highest gas
station numbers TDS has recorded in more than 35 years doing such studies in the
Bay Area.’ The attached TDS report with supporting exhibits is dramatic
evidence that shows that this matter must be re-examined and properly analyzed.

TDS concludes that ’Even with the highly unlikely trip capture rate of 20% this
would mean 130 new trips generated,’ CALTRANS calls for a full TIA for any
development that generates over 100 new peak hour trips,’

Accordingly, it is requested that the Planning Department and/or Platming
Commission demand that the applicable submit a Traffic impact Analysis (TIA),
as required by Council Policy 5-3. Please confirm whether or not the applicant
will be req~tired to submit a TIA. Thank you."

S~tbstantial Evidence #2; The "Generation Study" by Traffic Data Service (TDS) is
attached as Exhibit B,

Substantial Evidence #~: Emails confirming a Fair’Argument that significant impacts
may occur.

My email to Mr. Ed Selv~iner on November 23, 2009:

"Ed,
I just left a voice mail message requesting: (1) the status of my request emailed
to you and the Planning Commissioners on 11/16/09 with the Generation Study
by Traffic Data Service which provides reasonable grounds for requiring the
applicant to submit a Traf~c Impact Analysis (TIA); (2) the status of the
compliance issues regarding the applicant’s leaking underground gasoline tanks
mid the environmental review by the planning department--you previously



Mr, Avril Baty
Page 3
April 16, 20~0

indicated that the hearing may proceed on 12/2/09, could you confirm whether
the hearing will proceed on !2/2/097
Thank yola for attention to these matters." (Exhibit C)

In response to my email, Mr. Ed Sehreiner stated:

"The Traffic Study was reviewed. No TIA is needed as the project conforms to
San Jose’s LOS policy" (Attached as Exhibit C),

In response to Mr. Schreiner’s email, dated November 25, 2009, I responded as follows:

"Ed,
Thank you {’or your response, We have reviewed San Jose’s LOS policy and we
do not see anything that addresses the criteria about the TIA. We would
appreciate receiving a further eltation to the specific provisions of the LOS policy
that sapports the position that no TIA is needed. Thank you for your courtesy and
cooperation." (Attached as Exhibit C.)

When I did not receive a response from Mr. Schreiner, on December 8, 2009, I sent the
following email to Mr. Selu’einer:

"Edo
We have not received a response to my email of 11/25/09 requesting a specific
citation to the provisions of the LOS policy that supports your Departmem’s
position that no TIA is needed.

My client incurred substantial expense for the Generation Study by Traffic Data
Service which shows that the in-house analysis performed by Public Works is
patently flawed and erroneous, The TDS report clearly shows that a full TIA is
required for this project, With all due res.~ect, yottr email of 11/23/09 claiming
that no TIA is needed because you claim it conforms to San Josets LOS
without support and clearly contr~y to the expert, opinions contained in the TDS
Generation Study. At the very least, we again request the specific citation to the
provisions of the LOS policy that supports your Department’s position.

In addition, we previously requested information in my email to you on 11/23/09
about the status of the compliance issues regarding the applicant’s leaking
gasoline tanks and the environmentai review by the Planning Department. To
date, we h~ve not received a response, We wo~ld appre¢i~te any informatiort you
could provide including ~t citation to the appropriate website that contains any
such related information,
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Finally, we request to be notified of any future hearhag date before the Planning
Commission regarding any matters related to this application, Thank you for your
¢om’tesy and ¢oop~afion." (Attached as Exhibit C; emphasis added.)

The emalls on November 23, 2009, November 25, 2009 mad Deeemb¢r 8, 2009,
attached as Exhibit C.

Substantial Evidence #4: Applicants "out of compliance" with underground gasoline
trunks.

Applicazt has historically been "out of compliance" with its underground gasoline tanks
in violation of the California Health artd Safety Code and the California Business & Professions
Code Sections 6735, 7835 and 7835.1. The substantial evidence is the letter to applicant from
the Department of Environment Health, Comaty of SanIa Clara, attached as Exhibit D.

Additional substantial evidence is that my client’s station, adjacent to appliea.nts, is
informed and believes that applicant’s leaking gasolkle tanks have polluted and damages my
client’s ~.

Tile Record Supports a "Fair Argument" That.~!gnificant
Impacts May Occur.

The substantial evidence clearly shows: (1) geology and soils ~ be impacted based
upon applicant’s leaking gasoline tanks; (b) hazards and hazardous materials ~ be impacted
based upon applicant’s leaking gasoline tanks; and (e) transportation/trafflc ~ be impacted
based upon the "(3enerat[on Study" by Traffic Data Service.

If the Pla~ming Cormrfission simply believes an impact ~ occur, an EIR must be
required. Applicable treatises and laws clearly m~date an EIR if an impact ~ occur. Here,
applicant’s history of"out of COmpile.nee" With it~ ~tndergro~nd tartks, coupled with the possible
leaking, is sufficient to require an EIR, An impact ~ occur is sufficient to require an EIR, In
addition, there can be no doubt based upon the TDS Study that traffic may be impacted, This is
sufficient to require an ELK.

The Guide to CEQA, California Environmental Quality Act, punished by Solano Press
Books on February 2007, addresses the "fair argument" standard which must bb applied to this
~ase:

"An ELK is required whenever substantial evidence in the record supports a "fair
argument" that significant; impacts may occt~r. Even if other subst~tial evidence
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supports the opposite conclusion, the agency nevertheless must prepare an EIR.
No Oil, Inc. K City of LosAngeles (1974) 13 Cal.3d 68, 75 [118 Cal. Rptr, 34]
(No Oil I); Friends of ’B’ Street v. City ofHayward (1~’ Dist. 1980) 106 Cal. App.
3d 988, 1000-1003 [165 Cal, Rptr. 514].

The ’fair argument’ standard creates a ’low threshold’ for requiring preparation of
an EIR. Citizens Aetion to S~rve AlI Stud~nts ~. Thornley (1~ Dist, 1990) 222 Cal.
App. 3d 748, 754 [272 Cal. Rptr. 83]; Sundstrom ~. Count2 ofMendo¢ino (1
Dist. 1988) 202 Cal. App. 3d 296, 310 [248 Cal. Rptr. 352] (Sunds~rom) (quoting
No Oil I, supra, 13 Cal,3d at p. 75). The standard is founded upon the principle
that, because adol~ting a negative declaration has a ’terminal effect on the
en~cironmental review process’ (C~t~zens of Lake Murray Area Assn. K
Counegl (4~h Dist. 1982) 129 Cal. App. 3d 436, 440 [181 Cal. Rptr, 123]), an EIR
is necessary to ’substitute some degree of factual certainty for tentative optnion
and Speculation’ and to ~esolve ’uncertainty created by ~onflicting assertions’ (No
OilI, supra, 13 Cat,3d at p: 85) (quoting County ofInyo v. Yorty (3d Dist. 1973)
32 Cal.App. 3d 795, 814 [108 Cal, Rptr. 377])). As one comet recently put it,
’[t]hese legal standards reflect a preference for requiring an EIR to be prepared.’
Mej~a v. City of Los Angeles (2d Dist. 2005) 130 Cal, App, 4th 322, 332 [29 Cal.
Rptr. 3d 788]." (at page 249).

Based upon the record in this case, there is substantial evidence based upon the
substm~tial evidence shown above that shows that a significant imt~a~t may occur, contrary to the
findings in the Draft Negative Declaration that the project will not have a signific~t impact on
this resource. Based on the above recitation of the communications to and from the staff in the
Plam~ing Department, there does not appear to be any contrary evidence to refute the findings in
the Generation Study by TDS and the letter from Santa Clara County.

There can be no doubt that the expert opinions contained in the TDS Generation Study
(Exhibit B) and the letter from S~ta Clara County (Exhibit D) d~monstrates the substantial
evidence to require an EIR, Substantial evidence is defined as "Substantial evidence includes
Nct, a reasonable assumption predicat,d upon fact, or exp¢rt opinion supported by fact." See
Public Resources Code § 21080, sabds (e)(1)-(2),

Based on the substantial evidence as shown above, supporting a fair argument that
significant impacts may occur, the Plaiming Commission must find a way to mitigate the impacts
or require that the applicant prepare an EIR. From the Guide to CEQA, supra, at page 310:

"If the comments contain substantial evldence supporting a fair arg~men~ tha~ the
project may actually produce significant environmental impa~ts, then the lead
agency m~t either (1) find a way to mitigate the impacts to a level of
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insignificance, and then oiroulate a revised proposed negative de~loxation; or (2)
prepare an’EIR. So0 Pub. Resources Code, §§ 21064,5, 31080, s~tbd. (0); CEQA
Ouid~lin~s, § 15073.5; Quail Botan¢eal Gardens Foundation, Inc. K City of
Em.initas (4th Dist. 1994) 29 Cal, App. 4t~ 1597, 1605, fn. 4 [35 Cal. Rptr. 2d
470]; Perley v. County of Calaveras (3ra Dist. 1982) 137 Cal. App. 3d 424, 431-
432 [187 Cal. Rptr. 53]."

For the above-stated reasons, it is requested that the proposed negative de~lar~,ioa be
rejected and that the applicant be required to prepare an

JMD:sd
En¢lost~res: Exhibits A-D

DOMBROSKI



SubS;
Date:
From:
To:
¢¢:

CP09-0t5
11/1B12009 3;57:26 P,M. Pacific Standard Time
Jdamski
edward.sch_r.e..!..ner~ania~e#a,~lev
laure!,prevetti@sanJese~a.~_q£,~, darrv!,boycl.~sanioseca.qov, tdo@aedls.qrou#,¢om, ~
~, xav]er¢C~..macsa,or~, mkamkar@,c¢cenqineers.corn, hopecah..a.rK~.ma¢,¢om

CP09-0 [ 5

Dear Mr. Sehreiner and PIanning Commissioners,

As you know, my 0ffiee represents Andy’s BP, located at the southwest comer of MoKee
Road and N. 33rd Street, across the street from Moe’s Gas, applicant in the above-referenced
conditional use permit proceeding.

Attached is undisputed evidence that shows that the "in-house traffic analysis" performed by
Pub[io Works is patently flawed. The Public Works report dated 9/11/09 states that th~
"results indicate be intersection of MeKee Road and N. 33rd Street was not significantly
impacted with the addition of the project traffic." Based upon the attached "Generation Study"
by Traffic Data Service (TDS), TDS states: "These numbers are more than double the
’average’ factors show in the ITE Trip end tables for land use 944, Gasoline Station. These are
th~ highest gas station numbers TDS has recorded in more than 35 years doing such studies in
the Bay Area." The attached TDS report wlth supporting exhibits is dramatic evidence that
shows that this matter must be re-examined and properly analyzed.

TDS cone!.udes ~hat "Even with the highly unlikety trip captur~ rate of 20% this would mean
130 new trips generated. CALTRANS eb.lls for a full TIA for any development that generates
over 100 new peak hour trips."

Acdordingly, it is requested that the Planrting Department and/or Plannlng
Commission demand that the applicant submit a Traffic Impact Analysis (TIA), as required by
Council PoliGy 5-3. Pleas~ confirm whether or not the applicant witl be required to submit a
TIA, Thank you,

James M. Dombroski, Esq.
Law Offices of James M. Dombroski
P.O. Box 7511327
Petaluma, OA 94875-1027
Tetephone: (707) 762-7807
Fax; (707) 769-0419
Email: jdomski@aol,com

This email message is confidential and may contain attorney privileged Information intended only for
the use of the individual(s) or company identified above, If the reader is not the intended recipient or the
employee or agent responsible to deliver it to the intended recipient, you are I~ereby notified that ally
dissemination, distribution, or copying of this ¢emmunlcation it, t,trictly prohibited, If you have received
this communication in error, please contact the sender by telephone or email and delete this message,
Thank you.

Monday, November 23, 2009 America Online: Jdomski
EXHIBIT A



Traffic Data Service
Campbell, CA ,~ Flagstaff, AZ, Arcadia, CA ¯ Denver, CO

To." James M, Dombroski

From: Keith ManIey, TDS

Date: 11/11/09

Subject. Generation Study, Moe’s (~as, 1604 McKee Road, San Jose CA

Jim:

You will find attached the trip generation study TDS conducted at yo~r request for the
property known as Moe’s Gas, located at 1604 MeKe~ Road in the City of San Jose. This
data was gathered manually wing a JAMAR hand count board by a senior TDS
teclmieian. This tech has personally conducted hundreds of hand turn mov..ement cotmts
at intersections for the City of San Jose. His work is beyond reprbaeh,

Trips in and out of each of the’4 driveways on the subject g~ station were’ recorded on
Thursday 1 l/5/09 from 7-9 AM and 4-6 PM, On Friday 11/6/09 from 7-9 AM and 4-6 PM
and on Saturday 11//7/09 from 11 AM-1 PM. The Thursday data can be used directly as
mid week trip generation information for the peak hour of the adjacent street. The Friday
data was taken for your information at your direction. The Saturday data again fin the
ITE trip generation format for the weekend mid day peak period.

The peak hour trips generated as show on the attached JAMAR printouts are as follows:

Thurs AM 143,
Fri AM 163,
Sat mid 15 8

Thurs PM I63
Fri PM 138

It is our understanding that the existing station has 3 islands with 6 fueling stations.
Based on that, the following trip generation factors apply.

Mid week AM peak hr, 143/6= 23,83 trip ends per fueling position
Mid week PM peak hr. 162/6=27,0 trip ends per ftteling position
Weekend midday peak hr, 158/6=26.33 trip ends per fueling position.

These numbers are more than double the ’average" factors show in the ITE Trip end
tables for land use 944, Gasoline Station, These are the highest gas station numbers TDS
has recorded in more than 35 years doing such studies in the Bay Area. The question is

1386 White oaks Road Suite 1, Campbell CA 95008
(408) 377-2988 Voice, (408) 377-2998 Fax, e-mail tdsbay@cs.com

EXHIBIT B



"25 Years of Excellene,"

Traffic Data Service
Campbell, CA .# Flagstaff, AZ ¯ Arcadia, CA ¯ Denver, CO

why such a heavy usage? This station has the lowest priced g*ts in the area, as results it
becomes an Origin / Destination in itself. In doing TIA’s TDS has argued that a small
portion of tips involving new gas stations a~e not new trips but instead trips captured
from drive by traffic. That is not the ease at this station. People were observed waiting 15
minutes in line to get to a pump. People just driving by don’t do that, The vast majority of
tho existing trips are people making special trips to and from the subject station to buy the
cheapest gas.

The highest, thus controlling, trip generation peak is the 162 trips during the mid week
PM peak. If this station were 1o double its size from 6 fueling stations to 12 it would also
double its trips generated. This would mean 162 trips. Even with the highly unlikely trip
¢~tpture rate of 20% this would mean 130 new trips generated, CALTRANS calls for a
fall TIA for any development that generates over 100 new peak hour trips. The station
has a sign on site saying not only are 6 more pumps coming, but also a car wash. If that is
the ease then the existing traffic will more than double. The existing R-1 dwelling unit
proposed to be removed should give credit of 0.75 trips in the weekday AM peak and
1.01 trips in the weekday PM peak. This translates to 1 trip in eo¢h peak,

Keith Manley TDS ’

1386 White Oaks Road Suite 1, Campbell CA 95008
(408) 377.2988 Voice, (408) 377-2998 Pax, e-m~il tdsbay@es,eom



Traffie Data Serviee
Campbell, CA
(408) 377-2988
tdsba.v@es, ¢om File Name : 1t5AM FINAL

Site Code : 00000115
Start Date : 11/5/2009
Page No : 1

07;00 AM
07:15 .AM
07:30 AM
07:45 AM

Total

INBOUND
, DRIVEWAYSO-i I    O,2~ . D;~" .D-4I ApI~, To~al

1 5 2 3 11
1 5 ~ 6

1 lO 2 5 .181
5 28 11 19 631

TOt~!t

19
34
41
27

121

08:15 AM I 3 5 2 3 9 2 6 2 19 3208:30 AM/ 2 11 2 4 191 5 4 4 1 14 330~’.45 A_.~ 5 4 ~ 6 18] 6 5 5 2 36Total’[ 14 25 10 21 ~b 24 13 26 9 142

Orand T,~tal, 19 53 21 40 1331 40 23 49 l, 1301 263Appr~h% 14.3 ;~9,8 t5.8 30.1
t

30.8 17,7 37.7 118"£ot~1% 7,2 20.2 8 15.2 50.6 15,2 8.7 18.6 6.8 49.4

l ’ I     ¯ ~ov~n ...... , o~r~our~ ’ .~mv~wAvs ’ ~aW~WAVSI.... ..s!.~Trlm_ol ~:_!1 "~-21 .,D-3t " ’D.41 Anp. T~tall D-I ~-~    13-3 O.4 App. Tola
veal¢ t.iour ,,,,rmly.~i~ t’rom 07:00 AM �o 08:45 AM - ~,~k 1 ot’ I ..........

Hour for Entire lnter~¢don Bes(m at 07; 15 AM

07:30 AM [ 2 8 4 5

~-tl 9

3 5 10 4       207:45 AM ] I tO ~ 5 lg 5 I ~2 l08:00 AM I 4 5 3 8 4 2 ] I 4 21 /T~al volumeI 8 28 12 24 i~_. *AApI~, Tom! I I1.1 38.9 16.7 33,3 23.9 16.9 42.3 16.9PHF I .500 .700 ,750 350 .900/’

Int..Total

34
41
27
41
143

,g72



Traffic Data Service
C~mpbell, CA
(408) 377-2988
tdsbay@cs, eom

INSrJWNO

0,1 ~ D.3

File Name
Site Code
Start Dat~
Page No

Peak Hour Data

N~lh

Out ~1 Tota
t’Y, JTR ("/. 1 N D

115AM FINAL
000001t5

: 11/512009
2



Traffic Data Service
Campbell, CA
(408) 377-2988
tdsbay@:s, eom File Name : 115PM FINAL

Site Code : 00000115
Start Date : 11/5/2009
Page No : 1

Start Time
Factor

04:00 PM
043 ;5 PM
04:30 PM
04:4~ PM

Total

Groaps Priat~d._-..yehieles
OUTBOUNDINBOUND

DRIVEWAYS      ’

..... LOl --’1,Ol ..... t.ol ],Ol ....
I 8 2 3 14
3 2 4 8 17
0 3 J 8 16
I 9 . 3 6 19
5 22 14 25 66

,, DRIVEWAYS
.... D-I I / D-2 1573 D-4 App, Total

1,ol ....... Lol ~ Lo! ~o
7 1 0 0 8
$ l 4 l ]1
9 6 6 2 23

12 I 7’ 2 ~

Ink Total

2~

41
130

05:00 PM
0,5:15 PM

05:45 PM
Total

3
]
2
I
7

4 6 5 9 24J B 6 9
2 6 ~ 6

171

10 1 3
3 4 4 7 18 4 6 5
I 0 3 6 I0 5 4 3

10 16 l~ 28 69 27 17 20

15 38 29 53 135 60 26 27
lt,l 28,1 21.5 39.3 44.4 19.3 27.4
5.6 14.1 10.7 19.6 50 22.2 9.6 13.7

15 32
17 35
13 23
71 140 ’

O~a~d Total I 12 135 [ 270
kppreh %

Total % 4.4 50

Peak Hour for l~ntiro InterSeolion Begir~ Ot 04;30 PM
04:30 PM [ 0 3 $ 8 16
04;45 PM I I 9 3 6 19
0~:00 PM [ 4 6 5 9 24
05;!5 PM [ 2 6 3 6 17

To~’Volum~I 7 24 16 29 76
% App, Total 9.2 31.6 21,1 38,2

.438 .667 ,800 .806     .792

9 6 6     2 231
12 I 7     2 22I10 I 3 ’ 1 15
39 i~° 25 8 86

45.3 16,3 29.1 9.3
,813 ,583 .694 .667 .827.

Int. Total ]

39
41
50

,810



Traffic Data Service
Campbell, CA
(405) 377-2988
t ds b a y (~_s. File Name

Site Code
Start Date
Page No

INBOUNO
Ou{ In Total

Peak Hour Data

[Pe,~ H~ut B~in~ at 04:30 PM

Vehidas

115PM FINAL
00000115
11/5/2009
2



Traffic Data Service

(408) 37%2988
tdsbay~c&com File Name : 116AM FINAL

Site Code : 00000116
Start Date : 11/6/2009
Page No : 1

07:00 AM
07:15 AM:
07;30 AM
07:45 AM

ToN

INBOUND
DRIVEW .AYS

0 11 2

7 34 10

..Groups PrMtcd- Vehicles

1; ..0 "               1-4 API~, Total     D,I

$ 20     6
7 2!
22 73    32

08:00 AM [ 2’ 4 3      6       15 /     9
08;!5 AMI l 8 2 6

171

7
08:30 AM [ 4 6 2
08:4.5 AM [ 1 8 $ I0 24 I ITotal /

Or~nd To~al [ 15 60 22 49 146 ] 64appreh %/ 10,3 41,1 15.1 33.6
!

45.7
ToSl % [ f2 ~1 7.7 ~7.1 51 22.4

OUTBOUND
.. DRIVEWA.Y.S

2 5
4 ~
4 6

.Total ’Int. To~l ]

24 42
17 37

70 143

2 2
6 4
6 4
3 4

17 14

30 32 14
21.4 22,9 ’ 10
10,5 11,2 4,9

1
2
2
2
7 14[

29
19 36
!7 34

70 143

140 286

~ , .1 . . , ’fNBOUND , OUTBOUND .
, ’ DRIr~EWA~S ~.        DRIVEWAYS
S1ar~Timel ..... D-ll D-2I , D:31 D’41 A~D.T°N[ D-It D-2I’ D-S1 ~"D-4[,P~ak Hour Analy,~*. From 07:00 AM to 08:45 AM

Peak Hour for Entire Intersection Begins at 07:15 AM
07:15 AM } 0 11 2 5 IS
07:30 AMl 3 9 3 5 20
07:45 AM 3 8 3 7 21
08:00 AM 2 4 3 6

Total Volume 8 32 11 23 74
%,App. To~t 10.8 43.2 14.9 31,1

PHF .667 .727 .917 ,821 .881

Total_[

15 2 5 2 24] 42
6 4 5 2 17! 37
3 4 6 2 iS 36
9 2 2 I 14 29

33 12 18 7 70 144
47.1 17.1 25.7 10
.550 ,750 .750 .g75 r, .729 ,857



Traffic Data Service
Campbell, CA
(408) 377-2988

0.4

File Name
Site Code
Start Date
Page Na

110AM FINAL
00000116
11/6/2009
2



Traffic Data Service
CampMll, CA

(408) 377-~988
tdsbay@cs, File Name : 116PM FINAL

Site Code : 00000116
Start Date : 1116/2009
Page No : I

DRIVEWAYS
D,I. D2[ "- D4 TotalApp,
1.0 ,1,01 1..o,,
o IO 5 9 24
i 4 3 6 14
2 5 3 6 16
$ .., 5 2 4 16
8 24 13 ~15 70

Groups Printed- Vehicles

Int.

48
27

138

05:O0 PMI 0 7 2 4 13] 3 5 5 ~ 151 2~05:15 PM I 2. 7 2 4 151 3 ’ 4 5 l 131 2g05:30 :PM I 0 4 3 5 12 4 4 5 I 14 2605:45 PM ~To~l[
3     I 2~     ~ 10     3 19     6 ..~ 16 14 21 6 57 115

O~ T~I ] 11 50 23 44 128, 37 3, 41 12 ~2,’ 253Appr~h % 8.6 39.1 18 34,4
~

29,6 28 32.~ 9.6 ITo~ % 4,3 19.8 . 9,1 17.4 50.6 14£ 13,~ 16.2 4.7 49,4

48
27

35
138

.719



Traffic Data Service
Campbell, CA

(408) 37%2988
tdsbay@ts~eom

Peak Hour Data

File Name : 116PM FINAL
Site Code : 000001"16
6tart Date : 111612009
Page No : 2



Traffic Data Service
Campbell, CA
(408) 377-2988
tdsbay@__~, eom File Name : 117SAT FINAL

Site Code : 00000117
Start Date : 11/712009
Page No : 1

INBOUND

Start Tirol)
Fl.ctor

l I:00 AM
11:15 AM
II:30AM
11;45 AM

TO~I

DRIVI~WAYS
D-] ~’,2    0-3 "’ D,41 App. Total
1:o L 1.o I ’ 1.0 f ~70 I
12 l 5 2 20
12 7 6 2 27
6 :5 0 3 14
8 7 2 3 20

38 20 13 10 81

~0
35

157

12;00 PM ] 0 7 ,t 8 19 [
12;1~ PM 6 2 4 4 16
12:30 PM/ 3 4 4 6 ~17
12:45 PM [ 2 4 6 6

%tall 11 17 18 24 ’ 70

6 $ 2 3 16
5 3 3 2 14
7 3 4 9. 16

27 11 14 11 63

35
30
33

133

Grand Total [ 20 46 28 52 146
Approh % 13.7 31.5 19.2 ,35.6

Tota % 6.9 15.9 9.7 17.9 50.3

65 31 21 21 144
45,1 21.5 18.8
22,4 10.7 9.3.    7.2 49.7

t / ’ DRIVEWAYS
] ...... ’ D-I 1_.l Start Time J D-] I ...... I~2 [ ’ D-3 l~" ~4 [ App. Total

Pe~ Rout Analysi~ F~m l’i";~ AM to 12:45 ~ L P~k I o~ I ’-"’ "
Peak Hour for Entire’ Intersection Begins at 11:15 AM

II:ISAM[ 1 l0 4 ~ 231 12
11;~0 AMI 3 6 2 l0 21[ 6
11:45 AM [ 3 7 2 6 18 8
12:00 PM ] 0 7 4 8 19 6

Tota~olumt: I 7 30 12 32 81 3.2
% App, "ro~t! 8.,~ 37 14.8 39,5 ,,,,41.6

"~HF [ ,583 .750 ,750 .800 ,880 ’ £67

OUTBOUND ’    , .... I
D_I~IVEWAYS

D-2 [ - D.3 t, D-41 App. Total Irit. Tot~

7 6 2 271 50
~ 0 ~ 14[ 3~
7 2 3 20 38
5 2 ~ 16 35

24 10 11 77 158
31,2 13 14.3
,B57 .417 ,917 .713 .790



Traffic Data Scrvic~
Campbell, CA

(408) 377-2988
~dsb~y~s. com File Name

Site Code
Start Date
Page No

Peak Hour Data

~ T ~
D4 0-2 D.1 0-4    i

I I ’

~I I~OUNO

117SAT FINAL
00000117
11/7/2009
2



Gasoline/Service Station
(944)

Aver~tge Vehl©le Trip Ends vi: Vehlele Fueling Positions
On a: Weekday

Number of ,~tudies: 6
Average VehiCle Fueling Positions: 8

Dlrectiorial Distdb~ion: 50% entering, 50% exiting

Trip Generat!on per Vehicle Fueling Posit!on

~__~__. Average Rate
Rang~___.of Rates ,.- Standard Deviation

... !Sa...Sp ,, . , 7~.00 - 30LS.O0 ,.~=.---. 71.t9

D_.ata.Piot an ,d_Eq_u, ,at, |on

2,100

X ~ Numl~er o! V~hicl~ Fueling POsitions

F~ ¢u~e ~q~lon: Not g~n                                    R~ = "~
III        . -, ill        .,~IIII I            I                        I1

Trip Oenerafion, 7th EOltton !7gO Institule of Trsn~p0rtat~0n Engine=



Gaso!ine/Service Station
. __---------

Average Vehk=le Trip Ends vs: Vehicle Fueling pos|tlofls

One Hour Between 7 and 9 a.m.

Number of StudieS:. 14
Avorage vehicle Fueling Positions: 6

Dimctionat DIstr~but!on: 50% ente~ng, 50% ext~ng ~ ~

Trip Generation per Vehlol,~ Fu~ting ~osltion ¯ " ~=n~,~ ~v~a~io. ~

Data Plot and Equation

15o

~
gJ    110

~ ’ Io0

®

I!

70



Gasol|ne!Service Station
(944) ____-- ___

AVerage Vehlole Trip Ends vs; Vehicle Fueling Positions

On B: WeekdaY,
Peak Hour of Adjacent Street Traffic,
Ohe Hour Between 4 and 0

Number of Studies: 27
Average V~hide Fueling positions: 9

Directional Distribution: 50% entering, 50% exiting ......

to Fu~in Position ,, , ..... - ¯ "
Trip Generation ~r.Veb!� __9 = ......

13.86                                         5.00    -

Data Plot and

1702 institute o( Trah~0rt~tlon Engin(



8ubj:
Date:
From:
To:

Fwd: CP09-0151Moa’=s Gas
12t8/2009 2:02:19 P,M, Pacific Standard Time
Jdomski
edward, schrein_ert’~=sa nioseCa.q0y
Tsabe_d, I_au.re!,preve!!i@s.an.ioseca._a.ov, ,d.arryl,boy..d.@sanjoseca,gov, t.de@aediSqr0.up,cem, ~
PC(~,y.~hoo,co_m__, x~n_vierc@macsa.¢rg, mkamkar7@,qmail.com, .hopecaha.n~,mac, com

We have not received a response to my small of ! 1/25t09 requesting a specific citation to the
provisions of the LOS policy that supports your Department’s position that no TIA is needed,
My client incurred substantial expense for the Generation ~tudy by Traffic Data Service which shows
that the in-house analysis performed by Public Works is patently flawed and erroneous, The TDS report
clearly shows that a full TIA is required for this project, With all due respect, your small of 11123109
Claiming that no TIA is needed because you claim it conforms to San Jose’s LOS policy is without
supporLand clearly contrary to the expert opinions contained in the TDS Generation Study. At the very
least, we again request the specific citation to the provisions of the LOS policy that supports your
DepartmenVs position.
In addition, we previously’requested information in my small to you on 11/23/09 about the statusof the
compliance issues regarding the applicant’s leaking gasoline tanks and the environmental review by
the Planning Department, To date, we have not received a response. We would appreciate any
information you could provide including a citation to the app¢opriate website that contains any sucl~
related infermatipn,
Finally, we request to be notified of any future hearing date before the Planning Commission regarding,
any matters related to this application,
Thank you for your courtesy and cooperation.
Jim

James M, Dombroski, Esq.
Law Offices of James M. Dombroski
P,O, Rex 751027        ’ ’
Petaluma, CA 94975.1027
Telephone: (707) 762-7807
Fax: (707) 769=0419
Email; jdomski@aol,com

This small message is confidential end may contain attorney privileged information intended only for
the use of the individual(s) or company identified above. If the reader is not the intended recipient or the
employee or agent, responsible to deliver it to the intended recipient, you’ ate hereby notified that any
disseminat.]on, distribution, or copying ofthls communication is strictly prohibite~l, If you have received
this communication in error, please contact the sender by telephone or small and delete this message,
Thank yo~l,

Forwarded ~ssage:
j’~;~JT .......~’~"d-:.’~P59-O151Moe’s Gas ..................................................................
IDate: 1 t/25/2009 t t:22;02 A,M. Pacific Standard Time
From: Jdomski

ITo: e.dwar .d,,schreine.r.~sanioseea.~ov
~C: Tsaberi laurel.prevetti@san oseca,oov, darry, l,boyd~saniose~,a ,qov

Ed,
Thank you for your response, We have reviewe;l 8an Jose’s LOS policy andwe do not see anything
that addresses the criteria about the TIA, Wo would appreciate receiving a further citation to the
specific provisions of the LOS policy tl~at supports the position that no TIA is needed. Thank you for
your courtesy an~ cooperation,
Jim

James M. Dombroski, Esq.

Tuesday, December 08, 2009 America Online: Jdomski

EXHIBIT C



Law Offices of James M. Dombroski
P.O. Box 791027
Petaluma, CA 94975-t027
Telephone: (707) 762-7807
FaX: (707) 769-04 ~ 9
Pmail: jdom~ki@aol.com

This smaif message is confidential and may contain attorney privileged information in~ended only for the use of
the individual(s) or company identified at0ove, If the reader is not the intended recipient or the employee or
agent responsible to deliver it to the intended recipient, you are hereby notified that any dissemination,
distribution, or copying of this communication i~ stdc~ly prohibited. If you have received this communication in
error, please contact the sender by telephone or email and delete this message. Thank you,

Forwarded Message’.
~8ubj:    RE: (~P09-0t~ilMoe’s Gas
Date: ! 1/23/2009 1:19:10 P.M. Pacific Standard Time
iFtom:

Edward,,S, chre ner@sa, n joseca.~l.O..,V-

~iTo; .Jdomski@aol.o, om
iCC: Tsaberi~.aol,oom, .Laure. I, Prevett @sanioseca...qov, Dan-y.!.Boyd~_,sanjoseca,.qov
iSent from the Inter_n~t_~__.

No hearing on 12t2, no. I don°t expe~t a hearing unti~ January at this’point.
The traffic study was reviewed. No TIA is needed as the project conforms to San Jose’s LOS policy:
h_,,ttp:/fwvvw.san, ioseca,g~V_/~la,,nnin,q_lccu..nterlp~ cieslpo _tmnsp, grtation_lo s_.pd f,

FrOm; 3domskl@aol,com [mailto;.ldomski@aol.com]
,~nt: Monday, November 23~ 2009 1:13 PM
To,* $chreiner, Edward
¢~: Tsaberl@aol.com; PreveL-ti, Laurel~ Boyd~ Darryl~ ~do@aedisgroup.corn~ lajensenPC@yahoo,r_.om;,
xavierc@mac~a,org; mkamkar7@gmail.com; hopecahan@mac.com
Subject: Fwd; CP09-015/Moe’s Gas

Ed,
l just left a voice-mail message requesting: (1) the status of my request emailed to you and the Planning
Commissioners on 11116109 with the Generation Study by Traffic Data Service which provides reasonable
grounds for requiring the applicant to submit a Traffic impact Analysis(TIA); (2) the status of the compliance
issues regarding the applicant’s leaking underground gasoline tanks and the environmental review by the
planning department--you previou=;]y Indicated that the headng may proceed on 1212109, could you confirm
whether the hearing will proceed on 12/2/09?
Thank you for attention to these matters,
Jim

James M. DombrosKi, ESq.
Law Offices of James M. Dombroski
P.O. Box 751027
Petaluma, CA 94975-1027
Telephone: (707) 762-7807
Fax: (707) 769-0419
Email: jdomski@aoL¢om

This emaii message is confidential and may contain attorney privileged information intended only for the use of
the individual(s) or company identified above, If the reader is not the intended recipient cr the employee or
agent responsible to dellve¢ it to the intended recipient, you are hereby notified that any dissemination,

Tuesday, December 08, 2009 An~eriea Online: Jdomski



dislribution, or copying of this communication is strictly prohibited, if you have received this communication in
error, please contact the sen~ler by telephone or email and delete this messaga. Thank you.

Tuesday, December 08, 2009 America Online: Jdomski



County of Santa Clara

FAX 1~381 ~70

August 13, 2009

Mr. Moo Shlrazi
Hilland Company Realtors
1604 McKee Road
San Jose, CA 95116

Subject; Fuel Leak Investigation at Moe’s Arco, 1604 McKee Road, San Jose, CA 951! 0,
Case No. 06-088, SCVWDID No. 0781E04G01f

Dear Mr. 8hirazi:

On May 19, 2009, the State Water Resources Control Board passed a Resolution mandating
that groundwater monitoring at fuel leak sites be reduced from quarterly to semi-annually unless
site-specific conditions warrant more frequent monitoring. The Local Oversight Program (LOP)
can require more frequent monitoring if they provide rational and notify you and the State Water
Resources Control Board,

GROUNpWATER SAMPLING AND TECHNICAL REPORT. REQUEST

In a workplan prepared by your consultant GeoRestoration dated November 11,2008 the scope
of work included construction of approximately foul additional grodndwater monitoring .wells.
The workplan was approved by the Department of Environmental Health (DISH) in a letter dated
March 25, 2009. A report do¢umenting the additional work was due to the DEH by June 25,
2009. To date, the report has not been received. In addition, the DEH has not received the
Second Quaffer 2,009 Groundwater Monitoring Roped. Consequently this site is out of
compliance, Please submit the required reports as soon as possible.

Two (2) groundwater monitoring wells are currently gauged and sampled on a quarterly
frequency. These two wells should be monftored on a semi-annual frequency during the third
and first quarters. Please submit sem{-annual groundwater monitoring reports to the DEH
(Attention: Mr. Gerald O’Regan), accord!n0 to the following schedule:

Third Quarter Semi-Annual Groundwater Monitoring Report - October 31, 2009
First Quarter Semi-Annual Groundwater Monitoring Report - April 30, 2o!0

These technical reports are being requested pursuant to our authority under Sections 2tj289
and 25296.10 of the California Health and Safety Code. Each report shall include conclusions
and recommendations for the next phases of work required to protect water resources, human
health and safety, and the environment at the site. We request that all required work be
performed in a prompt and timely manner. Revisions to the schedule shall be requested at least
two (2) weeks l~riot to the duo date in writing with appropriate justification for lhe anticipated
delays and a proposed revised schedule

,\(;!iill~ ~.’:i~!.llll)’ I;.~/’l IliVt’,; (,i~lf~~ A, GIiIVtlt

EXHIBIT D



1604 McKea Road
August 13, 2009
Page 2 of 2

The California Business and Professions Code (Sections 6735, 7835, and 7B35,1) require that
work plans and technical or implementation reports ~ontaining geologic ~r engineering
evaluations and/or judgments must be performed under the direction of a~ appropriately
registered or certified professional,

PERJURY STATEMENT

All proposals and reports submitted to this office must be accompanied by a cover letter from
the responsib!~ p=rty which states, at a minimum, the following:

"1 declare, under penalty ef perjury, that the information and/or recommendations
contained in the attached proposal or report is true and correct,"

This letter must be signed by an officer or lega!ly au~;horized representative of your company,

If you have any que.~tien~, please fee! free to ¢ontaot Mr. G~rald O’Reg~n (408) 918-1974 or via
email,

Sincere

td O’Regan, PG
Environmental Health Geologist
Lo~atOwrsight Program ,.
Gerald.o’regan@deh.sccgov.org

Mr. William Dugan, WelIT~St Inc., P,O, BoX 8548, San Jose, CA 95155
File



MXTIG8 ~~ Wed Apr 21, 2010 15:00:20 Page

,.-.~ ~,.~N City of San Jose
~~ Cit!~vide Traffix Database

(updated April 2, 2010)

Level Of Service Computation Report
2000 HCM Operations Method (Future Volume Alternative)

Intersection #3678 McKEE/33RD
********************************************************************************
Cycle (sec): 130 critical vol./Cap.(x): 0.757
Loss Time (sec): 9 Average Delay (sec/veh): 27.7
Optimal Cycle: 63 Level Of Service: C
********************************************************************************
Approach: North Bound South Bound East Bound West Bound
Movement: L - T - R L - T     R L - T - R L - T -

Control: split Phase Split Phase Protected Protected
Rights: Include Include Include Include
Min. Green: I0 10    10 10 I0    10 7 i0    I0 7 10    10
Y+R: 4.0 4,0 4.0 4.0 4,0 4.0 4,0 4.0 4.0 4.0 4.0 4.0
Lanes: 0 0 iI 0 0 0 1 0 0 1 1 0 1 1 0 1 0 1 1 0

Volume Module: >> Count Date: 17 Nov 2005 << 4~45-5:45PM
Base Vol: 112 30 64 60 42 76 104 1241 83 78 1153 43
Growth Adj: 1.00 1.00 1,00 1.00 1.00 1,00 1.00 1.00 1,00 ’i.00 1.00 1.00
Initial Bse: 112 30 64 60 42 76 104 1241 83 78 1153 43
Added Vol: 0 0 0 0 0 0 0    0 0 0    0~ 0
ATI: 4 8 1 6 3 9 14 416 1 4 422 7
Initial Fur: ii~ 38 65 66 45 85 118 1657 84 82 1575 50
User Adj: 1,00 1.00 1,00 1.00 1.00 1.00 1.00 1,00 1.00 1.00 1.00 1.00
PHF Adj: 1.00 1.00 1.00 1.00 1,00 1,00 1.00 1.00 1.00 1.00 i~00 1.00
PHF Volume: 116 38 65 66 45 85 118 1657 84 82 1575 50
Reduct Vol: 0 0 0 0 0 0, 0    0 0 0    0 0
Reduced Vol: 116 38 65 66 45 85 118 1657 84 82 1575 50
PCE Adj: 1.00 1.00 1,00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1,00
M~Adj: 1.00 1.00 1.00 1.00 1.00 1,00 1.00 l:O0 1.00 1.00 1.00 ~.00

........... : I .......... l ....
Saturation Flow Module:
Sat/Lane: 1900 1900 1900 1900 1900 1900 1900 1900 1900 .1900 1900 1900
Adjustment: 0.92 0.92 0.92 0.95 0.95 0.92 0.92 0.98 0.95 0.92 0.97 0.95
Lanes: 0.53 0.17 0.30 0.59 0.41 1.00 1.00 1.90 0.10 1.00 1.94 0.06
Final Sat.: 927 304 519 1070 730 1750 1750 3521 179 1750 3586 114

CapacityAnalysis Module:
.Vol/Sat: 0,13 0.13 0.13 0.06 0.06 0.05 0.07 0.47 0.47 0.05 0.44 0.44
Crit Moves: **** **** **** ’ ****
Green Time: 21.5 21.5 21.5 10,6 10.6 10.6 11,8 80.9 80.9 ’8.1 77,1 77.1
Volume/Cap: 0.76 0.76 0.76 0.76 0.76 0.60 0.74 0.76 0.76 0.76 0,74 0.74
Delay/Veh: 62.6 62.6 62.6 78.4 78.4 64.3 74.4 19.0 19,0 85.9 20.6 20.6
User DelAdj: 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1,00 1.00 1.00 1.00
AdjDel/Veh: 62.6 62.6 62.6 78.4 78.4 64.3 74.4 19.0 19,0 85.9 20.6 20.6
LOS by Move: E    E E E- E- E E B- B- F C+ C+
HCM2kAvgQ: II II ii 6    6 4 7 26 26 5 25 25
********************************************************************************
Note: Queue reported is the number of cars per lane.

Traffix 8.0.0715 (c) 2008 Dowllng Assoc. Licensed to CITY OF SAN JOSE



MITIG8 - ~.~~ Wed Apr 2i, 2010 15:02:10 Page I-I

City of San Jose
Citywide Traffix Database

(updated April 2, 2010)

Level Of Service Computation Report
2000 HCMOperations Method (Future Volume Alternative)

********************************************************************************
Intersection #3678 McKEE/33RD
********************************************************************************
Cycle (sec): 130 Critical Vol./Cap.(X): 0.727
Loss Time (sec): 9 Average Delay (sec/veh): 25.0
Optimal Cycle: 57 Level Of Service: C
********************************************************************************
Approach: North Bound South Bound East Bound West Bound
Movement:L - T - R

I L -
¯ - R II L - T - R II L - T - R

Control: Split Phase Split Phase        Protected         Protected
Rights: Include Include Include Include
Min. Green: I0 i0    i0 i0 I0    i0 7 I0    i0 7 I0    i0
Y+R: 4.0 4.0 4.0 4.0 4.0 4.0 4.0 4.0 4.0 4.0 4.0 4.0
Lanes: 0 0 I~ 0 0 0 1 0 0 1 1 0 1 1 0 1 0 1 1 0

Volume Module: >> Count Date: 17 Nov 2005 << 4:45-5:45PM
Base Vol: 97 27 49 60 39 76 104 1241 83 65 1143 14
Growth Adj: 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00
Initial Bse: 97 27 49 60 39 76 104 1241 83 65 1143 14
Added VoI: 0 0 0 0 0 0 0    0 0 0    0 0
ATI: 4 8 1 6 3 9 14 416 1 4 422 7
Initial Fur,: i01 35 50 . 66 42 85 118 1657 84 69 1565 21
User Adj: 1.00 1.00 1.00 1.00 1.00 1.00 I’.00 1.00 1.00 1.00 1.00 1.00
PHF Adj: 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00
PHF Volume: i01 35 50 66 42 85 118 1657 84 69 1565 21
Reduch VoI: 0 0 0 0 0 0 0    0 0 0    0 0
Reduced Vol: i01 35 50 66 42 85 118 1657 84 69 1565 21
PCE Adj: 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00
MLF Adj: I~ I~00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00
FinalVolume:

Saturation Flow Module:
Sat/Lane: 1900 1900 1900 1900 1900 1900 1900 1900 1900 1900 1900 1900
Adjustment: 0.92 0~92 0.92 0.95 0.95 0.92 0.92 0.98 0.95 0.92 0.97 0.95
Lanes: 0.54 0.19 0.27 0.61 0.39 1.00 1.00 1.90 0.I0 1.00 1.97 0.03
Final Sat.: 950 329 470 II00 700 1750 1750 3521 179 1750 3651 49

Capacity Analysis Module:
Vol/Sat: 0.11 0.11 ’0.ii 0.06 0.06 0.05 0.07 0.47 0.47 0.04 0.43 0.43
Crlt Moves: **** **** **** ****
Green Time: 19.0 19.0 19.0 10.7 10.7 10.7 12.4 84.2 ’84.2 7.1 78.8 78.8
Volume/Cap: 0.73 0.73 0.73 0.73 0.73 0.59 0.71 0.73 0.73 0.73 0.71 0.71
Delay/Veh: 63.0 63.0 63.0 74.6 74.6 63.7 70.0 16.4 16.4 84.8 18.7 18.7
User DelAdj: 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00 1.00
AdjDel/Veh: 63.0 63.0 63.0 74.6 74.6 63.7 70.0 16.4 16.4 84.8 18.7 18.7
LOS by Move: E    E E E    E E E    B B F B- B-
HCM2kAvgQ: 9    9 9 6    6 4 6 24 24 4 23 23
********************************************************************************
Note: Queue reported is the number of cars per lane.

Traffix 8.0.0715 (c) 2008 Dowling Assoc. Licensed to CITY OF SAN JOSE
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Memorandum
TO: Planning Commission FROM: Joseph Horwedel

SUBJECT: SEE BELOW DATE: April 14, 2010

SUBJECT:

SUPPLEMENTAL MEMO

CP09-015. CONDITIONAL USE PERMIT TO ALLOW THE
DEMOLITION OF AN EXISTING SINGLE-FAMILY DETACHED
RESIDENCE AND THE EXPANSION OF AN EXISTING GAS
STATION ON A 0.51 GROSS ACRE SITE, AT THE SOUTHEAST
CORNER OF MCKEE ROAD AND N. 33RD STREET (1604 MCKEE
ROAD).

REASON FOR SUPPLEMENTAL

The proposed project was noticed and heard at Planning Commission on September 23,
2009. Staff had reported at the hearing that new information was provided that indentified
that there may have been an issue with a leaking underground fuel tank which was not
originally identified by the Fire Department. As a result, the item was deferred so that staff
could review this issue, identify appropriate mitigation and provide the appropriate
environmental clearance since the proposal could no longer be deemed to be exempt from
CEQA.

An Initial Study was prepared for the project, which included a soils report to address the fact
that the site is listed as having a leaking underground storage tank. The Santa Clara County
Department of Environmental Health and City of San Jose Environmental Services
Department both determined that the site is currently in compliance with applicable
regulations and no further mitigation is required.

The City’s Department of Public Works also analyzed the proposed project for traffic impacts,
because there was concern raised by an adjacent gas station that the proposed project would
result in significant traffic impacts. This analysis is based on the number of existing pumps and
the number of proposed pumps, and is not based on the business model of the existing station or
the price of gasoline at the subject property in comparison to other gas stations in the vicinity.
Therefore, it has been determined that the proposed project would be in conformance with the
City of San Jose Transportation Level of Service Policy (Council Policy 5-3).
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Consequently, a Negative Declaration was circulated for public review by the Director of
Planning on March 29, 2010. The Director of Planning, Building and Code Enforcement
intends to adopt said Negative Declaration on April 19, 2010, because no mitigation is
required to reduce any impacts to a less a less than.significant level.

RECOMMENDATION

Staff continues to recommend approval of the Conditional Use Permit, as originally
proposed, to allow the demolition of an existing single-family detached residence and the
expansion of an existing gas and .service station, including construction of three additional
gas pumps and a canopy for the new pumping facility, in the CP Pedestrian Commercial
Zoning District, located at 280 N. 33r~ Street & 1604 McKee Road.

JOS EL,~CTORllannlng, Building and Code Enforcement

For questions please contact Avril Baty, Planner II, at 408-535-7652.



P.C. Agenda: 09/23/2009
Item No. 3.d.

STAFF REPORT

PLANNING COMMISSION

FILE NO.: CP09-015 Submitted: 04/01/09

PROJECT DESCRIPTION: Conditional Use
Permit to allow the demolition of an existing
single-family detached residence and the
expansion of an existing gas and service station
on a 0.51 gross acre site.

LOCATION: Southeast comer of McKee
Road and N. 33rd Street (1604 McKee Road).

Existing Zoning
Proposed Zoning
General Plan
Council District
Annexation Date
SNI
Historic Resource
Redevelopment Area
Specific Plan

CP Commercial Pedestrian
No change
General Commercial
3
12/01/1911
Five Wounds/Brookwood Terrace
No
SNI
N/A

Aerial Map N
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RECOMMENDATION

Planning staff recommends approval of the proposed Conditional Use Permit for the following reasons:

1. The project conforms to the General Plan Land Use/Transportation Diagram’s designation of General
Commercial, as a gas station is in conformance with this designation.

The proposed project is compatible with the surrounding land uses; would not be detrimental to
public health, safety or welfare; is on a site of adequate size and shape to accommodate the required
development; and is adequately served by transportation and other infrastructure.

3. The proposed project conforms to the requirements of CEQA.

BACKGROUND

On April 1, 2009, the applicant, Victor Yatco for Moe’s Stop, requested a Conditional Use Permit to
allow the demolition of an existing single-family detached residence and the expansion of an existing
gas and service station on a 0.51 gross acre site. The Zoning Ordinance requires a Conditional Use
Permit for the gas station expansion in the CP Commercial Pedestrian Zoning district. This permit also
functions as a Site Development Permit to address new construction. The applicant had previously filed
a conventional rezoning,. (File No. C08-053), to rezone the rear portion of the site (the section with the
residence) from R-2 Two-Family Residence to CP Commercial Pedestrian Zoning District in order to
facilitate the expansion of the gas station use. This was approved by City Council on March 10, 2009.
A Lot Line Adjustment (AT09-003) is also on file to remove the lot line between the two subject parcels
and would be considered for approval if this subject permit is approved.

The existing gas station includes a 1,408 square foot building used for auto servicing and a small store
with a cashier. There are three existing gas dispensers on the site, with the two front dispensers along
McKee Road being located under a 900 square foot canopy. The gas station is accessed from two
driveways on McKee Road to the north and two driveways on North 33rd Street to the west. The subject
site is surrounded by commercial uses on the north, east and west and by single-family residential uses to
the south.

Proiect Description

The proposal is to:
¯ demolish the existing single-family residence at 280 N 33ra Street,

¯ add three new fueling dispensers along the west side of the site with a new 1800 square foot canopy
above,

¯ close one driveway alongN 33ra Street,

¯ relocate the other driveway further to the south,

¯ reconfigure the driveway access on McKee Road closest to the intersection to be one way, exit only,
and

make associated site improvements (landscaping, parking, etc.).
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The facility currently has an ABC license for the off-sale of beer and wine. No Conditional Use Permit
exists for the use because the license has existed for the site prior to the requirement for a CUP for the off-
sale of alcohol and is legal non-conforming. The proposed project will have no effect on the legal non-
conforming off-sale of alcohol use.

GENERAL PLAN CONFORMANCE

The project is consistent with the site’s General Plan Land Use/Transportation Diagram designation of
General Commercial. A gas station is a retail operation in conformance with this designation. The
proposed Conditional Use Permit supports the implementation of the Economic Development Major
Strategy of the General Plan by facilitating the investment and expansion of an existing business.

ENVIRONMENTAL REVIEW

Underthe provisions of Section 15303(c) (New Construction or Conversion of Small Structures) of the
State Guidelines for Implementation of the Califomia Environmental Quality Act (CEQA), this project is
found to be exempt from the environmental review requirements of Title 21 of the San Jos6 Municipal
Code, implementing the California Environmental Quality Act of 1970, as amended in that the project is
for a store, motel, office, restaurant or similar structure, totaling up to four buildings not exceeding 10,000
square feet in floor area on sites zoned for such use if not involving the use of significant amounts of
hazardous substances where all necessary public services and facilities are available and the surrounding
area is not environmentally sensitive.

SUSTAINABILITY

The City Council adopted the Green Building Ordinance (No. 28622) on June 23, 2009 which establishes
standards intended to advance greenhouse gas reduction and other sustainability strategies outlined in the
City’s Green Vision and Council Policy 6-32. Council Policy 6-32 requires that applicable projects
achieve minimum green building performance levels using adopted reference standards specified in the
policy. The proposed project is not subject to the City’s Green Building Policy and Ordinance because the
project does not involve new construction of more than 20,000 square feet. The project does conform to
the water quality requirements of City Council Policy 6-29: Post-Construction Urban Runoff
Management.

ANALYSIS

The primary issues analyzed include project conformance to the following: 1) Zoning Ordinance
development standards and 2) Commercial Design Guidelines.

Conformance with the Zoning Ordinance Development Standards

The site is located within the CP Commercial Pedestrian Zoning District, which has a maximum reguired
h 3rafront setback of 15 feet. The new construction on the site is for the fuehng canopy along Nort 3

Street. The fueling canopy is set back approximately six feet from the property line, meeting the Zoning
Code. There is also a 25 foot rear setback for the CP Commercial Pedestrian Zoning District. The new
fueling canopy is set back 67 feet from the rear property line
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The proposed new construction, which includes the addition of three gasoline dispensers and the
construction of a new fueling canopy, would not create any additional parking demand per the Zoning
Code. The proposal would result in the addition of four parking spaces for customers, including the
relocation of the water and air service to a site that interferes less with circulation. The project would also
expand the size of the parking area used for vehicles associated with the vehicle servicing facility.

Conformance with Commercial Design Guidelines

The proposed site plan is consistent with the Commercial Design Guidelines (CDGs) for a service
station in terms of site organization, building location and design, parking, and site circulation.

Consistent with the Commercial Design Guidelines, the applicant is proposing a reduction in the
number of driveways that connect to the street. The current configuration has two driveways, on
each frontage along McKee Road and North 33rd Street. The two existing driveways on North 33ra
Street are being closed and a new driveway cut is being provided further south on North 33ra Street.
The driveway on McKee Road closest to the intersection would be reconfigured to allow for egress
from the site only, which should improve traffic safety at the intersection. The closure of the
driveways on North 33ra Street would also allow for the provision of a small landscape island at the
street corner of the site. The setbacks proposed for the canopy and fuel dispensers are consistent
with the setbacks suggested by the CDGs. All of the structures on the site are generally
architecturally consistent, as the site continues to upgrade to become more modern.

Based on the above analysis, staff concludes that the proposed use is consistent with the intent of the
Commercial Design Guidelines and represents a signific ,ant improvement in the function and
appearance of the site as compared to that of the existing facility.

PUBLIC OUTREACH

A community meeting was held for the project on July 28, 2009 in conjunction with the Five
WoundsiBrookwood Terrace NAC. Approximately sixteen people attended the meeting, consisting of
nearby residents. The residents expressed concerns over traffic in the area, as well as pedestrian safety with
the close proximity to Route 101. However, the meeting attendees largely seemed to support the project as
it seemed it would provide some improvements to the traffic circulation and pedestrian safety by limiting
the driveway cuts and improving sidewalks and crosswalks.

Shortly after the application was filed with the City, a sign was posted on-site to notify neighbors of the
proposed development. A notice of the public hearing was distributed to the owners and tenants of all
properties located within 500 feet of the project site and posted on the City website. This staff report is
also posted on the City’s website. Staff has been available to respond to questions from the public,
although there have been no comments or concerns received to date.
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CONCLUSION

The proposed Conditional Use Permit will allow the expansion and upgrade of the existing gas station.
The new project will improve the design of the existing buildings and structures on the site, as well as
expand the amount of service the site can offer by adding additional gas pumps. The closure of
driveways along North 33rd Street andreconfigurations of the driveway cuts along McKee Road will
improve vehicular and pedestrian safety around the site. The proposed perimeter landscaping would also
improve the streetscape.

Project Manager: Ed Schreiner Approved by: ~~~ ~,~-~~ Date: 09/16/2009

Owner: Applicant: Attachments:
Amir Shirazi Victor Yatco Draft Resolution
1604 McKee Road VBY Services Public Works Memo
San Jos6, CA 95116 2625 Timberlake Court Plans

San Jose, CA 95148
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EXISTING LAND USE MAP
SCALE: 1" = 30’-0"

l P ROJECT DESCRIPTION

/LOT S~E (APN: 481-03-D171 16.625~3 sq~l- {.382 ACRES)
LOT S~ZE (APN: 481-03~16)PROPOSED ADDmON 5.497~g ,’sq.t~ (,126 AC~ES)
TOT.&L PROJECTLOTAREA 22,122.~2SQ. FT. (.5OSACRES)

PROPOSED p,~RK~NG SPACES 4 STALLS
EXISTING GAS PUMPS 3 PUMPS
PROPOSED AOD~qI1ON 3 pU~APS

VICINITY MAP

SCOPE OF WORK

1. THE PROPOSE D PROJECT CONSIST OF THE REMOVAL OF THE
EXISTING RESIDENTIAL STRUCTURE ON APN 4814)34)17 AND THE
EXPANSION OF THE EXISTING GAS AND SERVICE STATION INTO
THE RESIDENTIAL PROPER~fY pROPERTY (SAME OWNER). THE
CHANGE OF ZONING FOR THE PROPERTY APN: 4814)3-016 TO
COMMERCIAL ZONE OR THE SAME ZONING AS THE EXISTING
STATION WAS APPROVED ON FEB, 23R0 2009 - PRE084)77

2. EXPAND THE GAS STATION TO PROVIDE 3 MORE ADDITIONAL
GAS PUMPS AND A CANOPY FOR THE NEW PUMPING FACILITY,

3. RELOCATE THE DRIVEWAY INTO THE STATION ON 33RD STREET
SIDE TO ACCOMMODATE THE NEW TRAFFICE ENTRY AND EXFF,

SHEET INDEX

T1 TITLE SHEET, PROJECT INFO AND LAND USE

AI EX]ST~N G S rrE PLAN AND NE~V SI]~ PLAN
A2. ELEVATIONS
LI PRELIMINARY LANDSCAPE PLANS
cl PRELIMINARY GR&DING AND DRAff~L~G E PLAN
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]E~V GUST. PARK

i

PROPOSED LOCA3]ON OFNEW CANOPY SUPPORT

L .... .~- ..... _t~ ................................

McKEE ROAD [

PRELIMINARY LANDSCAPING PLAN
SCALE 1116" =

(E) GAS
STATION

i

PLANT NOTES:
1. THE CONTRACTOR B HALL VERIFY PLANT QUANTITIES FROM THE PLANTING

pLAN. QUANTITIES SHOWN IN THE LEGEND ARE FOR CONVENIENCE ONLY,

2, NOTIFY THE OWNER/ARCHITECT IMMEDIATELY IN THE EVENT OF A.NY
DISCREPANCIES BETVVEEN ACTUAL SITE CA3NDITIONS AND THE PLANTING PLAN.

3. PLANT GROUNDCOVER IN SHRUB AREAS AS NOTED; USE TRIANGULAR SPACING.

4. SEE DETAIL AND SPECIFICATION SHEETS FOR ADDITIONAL INFORMATION,

5. THERE WILL BE NO MATERIALS OR PLANT MATERIALS SUBSTITUTIONS WITHOUT
APPROVAL OF THE OWNER OR THE LANDSCAPE ARCHITECT.

6. ALL SLOPES PLANTED WITH L~.WN NOT TO EXCEED A 3:1 SLOPE. ALL SLOPES
PLANTED WITH GROUND COVER NOT TO EXCEED A 2:1 SLOPE.

7. PROVIDE pOSITIVE DRAINAGE AWAY FROM ALL BUILDINGS (2% MIN)
B. IN THE EVENT OF ANY DISCREPANCIES BETWEEN THIS PLAN AND ACTUALL SITE

CONDITIONS, THE LANDSCAPE ARCHITECT IS TO BE NOTIFIED IMMEDIATELY.

9, ENTIRE SITE IS TO BE ROUGH GRADED BY THE GRADING CONTRACTOR TO WITHIN
1/10 FOOT OF FINISH GRADE. LANDSCAPE CONTRACTOR IS TO FINE GRADE ALL
LANDSCAPE AREAS.

10. ALL SITE UT]UTIES ARE TO BE PROTECED DURING CONSTRUCTION, IN THE EVENT OF
CONFLICT BETWEEN THE PLANS AND UTILITIES THE CONTRACTOR SHALL
NOTIFY THE LANDSCAPE ARCHITECT. ANY DAMAGE TO UTILITIES, STRUCTURES,
OR OTHER FEATURES TO REMAIN~ AND CAUSED BY THE LANDSCAPE CONTRACTOR
SHALL BE REPLACED OR REPAIRED BY THE CONTRACTOR AT NO EXPENSE
TO THE OWNEI~

11,THE WORK IN THESE DRAWINGS AND SPECIFICATIONS MAY RUN CONCURRENTLY
WITH WORK BY OTHERS. THE LANDSCAPE CONTRACTOR SHALL COORDINATE HIS WORK
WITH OTHER CONRACTORS,

12. REFERTO CIVIL ENGINEER’S PLAN FOR OVERALL SITE GRADING AND DRAINAGE.

13. PRIOR TO ANY DIGGING, CALL UNDERGROUND SERVICE ALERT 1.800,642.2444.

VBY
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I-CARTRIDGE CATCHBASIN-PLANVIBN 0

~ENERAL NOT~5

I -CAJ~F~J DGE CATCH BA.~IN
STORM F{LTEI~ DATA

£IIIIIIII     "
..," :-::i-i .’;:’) :.’: f "

1 -CARTRIDGE CATCHBASIN - TOP VIEW ~    ~ ~’~" ~ ~’~’~

TOP VIEW, NOTES AND DATA
~. STANDARD DETAIL- 1 CARTRIDGE UNIT

TOTAL SITE DRAINAGE AREAS
ROOF=121 S.F.

CONCRE3~ PAVB.(ENT=5,966 S.F.

TOTAL IMPERVIOUS=IS,421 S.F.

TOTAL SI1E AREAu22,020

SURFACE AREA CALCULATIONS
NEW/MODIRED IMPERVIOUS SURFACE AREA
TOTAL NEW ADDIllONAL IMPERVIOUS SURFACE AREA=5,866 S.F.

TOTAL MODIRED (OVERLAY) IMPERVIOUS SURFACE AREA=5,542 S.F.

TOTAL=11,408

NEW/ MODIRED PERVIOUS SURFAC~ AREA

TOTAL NEW PERVIOUS SURFACE AREA=467 S.F.

TOTAL NEW MOOIFED PERVIOUS SURFACE AREA=745

TOTAL-I,212 S.F.

STORM RUN-OFF
DRAINAGE AREAS

INLET                        DRAINAGE AREA

(PERVIOus)CATCHBASIN #1(IN SWALE) AREA 1=884 S.F.

CATCHBASIN #1(IN-SWALE) AREA 2=3,91B S.F.

TOTAL SWALE TREATMENT AREA 4.802 S.F.

DRAINAGE ROUTIN(~

TO CB#20

TRENCHDRAIN ~3/

:: 3=4,g00

s’F’ll

CATCHBASIN ~3 "IHRU CB#2A TO
TRENOHDRAIN ~4/ MEDIA F1L’[~R
CATCHBASIN #2A 4-=3,613 S.F.I TO QTY STORM

TRENCHDRAIN
CATCHBASIN #24 AREA 5=528

TOTAL MEDIA RLTRA’nON AREA 9,04

TOTAL MEDIA RLTRATION + SWALE TREAT 13,843 S,F.

RUN_.-OFF CALCULATIONS
FOR STORMWATER TREATMENT
THE RUN’-OF~F CALCULATIONS ARE BASED ON THE RATIONALUNIFORM
INTENSITY METHOD.

CALCULATIONS F~3R SWALE TREATMENT
AREA #1 & ~ - NEW AC PAVE3AENT (DRIVE AISLE &: NEW LANDSCAPE)
Qwq = C x Iwq x A
Qwq = DISCHARE FLOW FOR WA’~R QUAU’P( TREATMENT IN c,f.a.
C = MODIRED RUN-OFF COEFRCENT = 0.70
Inq = UNIFORM RAINFALL INTENSITY IN INCHES PER HOUR = 0,2 In/hr
A = WATERSHED AREA IN ACRES = 0.11 oc

CALCULATION
Qqq = 0.70 x 0.20 X 0.11 = 0.015 ~.f.~. (TREATED BY SWALE)

SWALE CALCULATION                       ,
W-=3’, D=0.17’, A=0.51 s.f., V=0.015/0.51 =t 0.029 ft/sec
LENGTH = 0.029 x (Train x 60sec/m~n) = 12.2 feat (MIN. LENGTH)

CALCULATIONS FOR MEDIA FILTER TREATMENT
AREA ~3 - NEW AO PAVE~ERT Ot~RLAY (WORM AREA)
(PIprn TO OATOHBA~N 2 STORMWA’FER TREATMENT)
Qwq = C x Iwq x A
Qwq = DISCHARE FLOW FOR WA]ER QUALITY TREATMERT IN
C = RUN-OFF COEFFICIENT - 0.90
Inq = UNIFORM RAINFALL IN1ENSITY IN INCHES PER HOUR = 0.2 Inihr
A - WATERSHED AREA IN ACRES - 0.11 ao

CALCULATION
Qqq = 0.70 x 0,20 X 0.11 = 0.015
AREA ~ - NEW AC PAVE~ERT OVERLAY 8= NEW CONCRETE PAD (DRIVE:
(PIPED TO CATCHBA~N 2 STORMWAIE~ TREA1MENT)
Qwq = C x Iwq x A
Qwq = DISCHARE FLOW FOR WATER QUAUTY TREATMENT IN
C = RUN-OFF COFJ:’RCIENT = 0.80
Inq = UNIFORM RAINFALL INTENSITY IN INCHES PER HOUR = 0.2 In.ihr
A = WATERSHED AREA IN ACRES - 0.08 ac

CALCULATION
Qqq = 0.70 x 0.20 X 0.08 = 0.011 ~.f.s. ,

AREA ~5 - NEW PCC PAVEMENT
PIPED TO CATCHBASIN 2 STOP.MWA1E~ TREATMENT)

Qwq C x Iwq
F~L.OW FOR WATER QUAUTY TREATMENT iNOwq DISCHARE

C = RUN-OFF COEFFICIENT - 0.90
Inq = UNIFORM RAINFALL IN’~J~SITY IN INCHES PER HOUR = 0.2 ~n./hr
A = WA’PERSHED AREA IN ACRES = 0.01 ac

Q~ = 0.70 x 0.20 X 0.01 = 0.002 P.f.e.

TOTAL RUNOFF TREATED ~TH MEDIA RLll~=..028
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Vehicle & Equipment Fueling SC-20

Description

Approach

and leaks, most of which may occur duzing liquid ~’~fer~.

¯ "Spot dema" leaks and drips romlnely. I~dm are not cleaned
up ~atil the absorbent is picked up and disposed of p~operly.

Vehicle & Equipment Fueling SC-20

SC-20 Vehicle & Equipment Fueling

¯ Label drains ~ithln ~e ~ alilty botmda~y, by pahaVst encil(or equiwlent), to ind~csto
whether they flow to an oR/water separator, directly t~ ~he s~wer, or ~o a ~torm d.m;n. Labels

locaton.

Vehicle &E~uipment Fueling SC-20

~e fa~ or ~ ~

SC-20 Vehicle & Equipment Fueling

~g
¯ TrMn all employees upon hblng and annualiy thm"eafter on proper methods for han~tlng

Supplemental Information

¯ puel dispensing areas must be paved with Portand cement �oncrete (or, eq~t ~th
imperious smface), with a = to 4% slope to pr~veat pondlng, and must be septxated from
the rest of the sit~ by a grade breakthat prevents rim-on of stormv~atex to the ext~nt
Irra~cahle, The ~ud d~pensing areais defined as extending 6.5 feet ~om the c~mer of each
f~l dispenser or the leagth at whleh the h~e ~d ~ozzle a~semblymaybe operated plus 1
foot, whichever is less. The paving around the ftmI dlspensing a~ea may exceed the
minimtan dimensions of the ~fuel dh’pensing a~a ¯ Creed above~

¯ "l"ae f~e] dlspeas~g area must be eoven~ and the cover’s minim~n dlmenslox~s mast be
equalto or ~eater than the area within the grade break or the fuel ~mlng area, as
defined above. The cover mint not dr,6n onta the fuel dlepemlng ama~

¯ If ~ecessa1~, hastali and malntatn an oil control devi~e in the appropriate catch bash(s) to
~eat nmoff from the fueling area.

De.~gnated ltuelfng Area
¯ I£~o~r facliRy h~ hrge numbers of mobile equipment w~rking th~ughout the mt~ and ~u

SC-20 Vehicle & Equipment Fueling

References and Resources

<
0

z ~

n,- o
o z
h- o
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Section 5
Monitoring, Repo~:ing, and Program
Evaluation
Conducting a monltorlng program, review~g the
monitoring informaflon~ ewe]voting 1361~s, and

5.1 Conduct Monitoring
Program

¯ To a~d in SWPPP implemen~fion

¯ To measure the BMP effectiveness

To meet these objecth~s the monltodng effort has these elements:

¯ W~ed observations

¯ Authorhed non.stormwater discharges

¯ Cisssroom training session

5.1.2 Visual ObservationS=
WmuaI observations of both sinrmwator ~nd non~tormwator ~seharges should be made at all
facilfies to ducument the pre~ence of any discolorations, odors, floa~g and s~.spended

non-stormwater discharges on a quar torly basi~ d~ dayl~ht hours, on days ~dth no

¯ Allatrthorlzednon-stormwatordlscbergesandtheirsom~e~shouldbeohserve~qm~erly
daring daylight hours, on days with no stonnwater disc.barges.

¯ One ~arm event per month during tho wet aeason (October x.May 3o) shonld be vlsuallXo~se~ed during tho f~st hour of discharge at vll dhehargelocations. These observations
only requital of stormwater discharges that occur during day]ight hours that are p~cedad
by at least three vmrklng &ys without ~ormwator disd]~ and that occur d~ring
~-beduled faeflhy operafiug hom-s.

The r~ta of the visual obse~aflons should be zecordud and ~d~ ~e ~ of ~e

S.t.3 Stormwater Monitoring

8d~oRof .~.s fur industzlal stormwatex monltoringwfll depend on many factors indudlng
the fullowing:

Representativeness
It is important to selec~ sites that ~e_representafive of typical si%e operafions~

¯ Rtmoff from the fadlity should combine t~ form a dufinshle nmoff sh.eam.

persorml Safety
Development of a health and safety pisnts recommeJ~ded. Si_te selection should in~’e
monitoring pe~onnel f~om the following potentialh~zrds:

¯ Uneven or slippery fa oting mzrface

¯ poor night vls~ilRy 0|ghfiag) .

Site Access                          ~.
~ase ofmonltofing site access for mqnltodn~°pe~onnel and vshides pael~ngis esse~aL Also,
for sites that reqnlre instalistlon of sample eolecfion or flow metering eq~pmeul, adequate
equipment access for maintenance and monitoring a~vifies mttct be avalisble.

~q~ipment Se~rlty
permanendy installed m onito~g equipment mt~t be located at a site that w~l mi~mise
petenKel vandalism ~ud other posm’ble dumage.

Adequate ~’low Volume
Monttortog sites shonldbe configmed such that adequate flowvolume Ls prr.seut for sample
colleedom Hy ch-auli~ conditions, should be well mixed aud free flowln~

If autom ate1 monito~g equlpment is reqaired, electrical pewer should.b~e ~adi]y ayalis_b.l e at
s.dec~ed monitoring site~ Additionally, telephdndservlce may be ~ for off-si~ s~a_ tion

monlt orlng shJectiv~s v~l be be tter satL~ed. Ig ~da occurs, an exphnafion should be pmvlded
in the Annual Report.

AR s ampllng and sample pr~servafi on
should be in accordance with the
cmrrent edition of ~Sbmchrd Methods
for the Exsm~na~on of Water and
Wastswater’.

¯ All m oultoring instr~meuls and
equipment should be cafibrated a~d
maint~n~d ~n accordance with

sol& ~), pH, speci~c condactance,

for TO~

¯ ¯ Ana~ze t oxi¢ cbem~caLs and other

siiminated from futm~ ~ampling

Rules to Follow t~ Rm~u~ Po~ntlal
Sample ContaminaUon

No emeldng.

be present again. (Ac~ordlng to the de£mifi one section o f the G~aeral permlt, "signi~Icant

¯ 0ther anelydea] patametozs should be included based on the fadlity’a standard ind,as’cfiel
dassi~afion (see Table D of the General Permit).

In addition to the r~k-ements above, which are outlined in the Gene~l pe~mlt, the fallowing
p~edm’es are re~mmended to maximize the shP;ty of sampling pe_-s~nnd to collec~ samples
i~liahly and vdth minimal s~mple ~ontamlnafion.

¯ Before stormwater samples at~ cellec~ed, penonael must ensure the sofetY °f sush acfi~ifi~
at each sampling !ocation.

¯ ~eleet the app ropfiat~ sample boU~e-s and equipment for e~eh Parameter t° be measure& As
general guidsilnes~ oll s~mp~ng equipment and s~nplebo~es used for ~aee metals
detoaxninafion sbetdd be nonmet~liu and f~e f~om any materlal that may c~.,..t~ m~euLo~
Oaly hlgh-densit~ phstic or Tellon containers sho~dbe used for metals analyfieat s~mp
sturagebettles. All sampling equipment and sample bottles used for U-ace otganiss
determination shouldbe ghss or Tenon. Nut,eats end most "couve~onal" perameters
may be s~mpled nsingpismfu or gl~s bettles.

¯ ~npfoy -dean- s ampltog tochnlque~ t~ mlnim~ peton~a| sources of sample
~ontaminatinn, per~cularly f~m hatce pellL~tant& Experience has shown that whm deaa

5.2 Conduct Record Keeping and Reporting
Reeordu of all stormwator monltorfnginf~nnatinIh inSl~tions a~d vL~si observa~0ns,
e~illcafion~, ¢o=ective aedons and fullow-L~p aetivitles, ~ad copies of ~11 reports should be
~talned for a perled of at least five years- Thee e re~ords should ineludu:

¯ Tbe date, phc~, and time of site insla:e’dons, samp]ing~ vlsual °bse’rvad°ns’ an&

measutemmts

¯ The i~dlvldusi(s) who per~rmed the sit ¯ inspections, sampling* vtstud °bse~vat J°n’% ~nd

¯ Flow measm-e~ mt~ or esfimales (as ~tted bY Secti°a B’6 °f the Ge~erel Permlt)

¯ ~he duto and approximate time of analyses

¯ The individual who performed the analyses

¯ Anelyfical zesu~ts, method deteedon ]imi~~d the analytical t echniqnes °r mrtheds v’sed

¯ Q~ality ~ssur~ce aud quality ~oul~ol ~cords and resells

¯ Nowstorrm~ator d~seharge inspec~ons and vised °beervafi°ns and stormwat er dlse’hatge~
visual obserrafion ~cords

¯ V-~aal ob~ervatin~s and sample colle~dan ex~epti°n recoils

¯ AU cah~orafion mad ~alntenanee re¢°xdu of °nslte is~’aments used

and program

¯ AR sampling and ana]ysls exemption and ~educfion eectification~ and suppor~ng
ductmaen~dlon

¯ The ~’ecordu of any.corcecth~ artlons and fullow-up aetivitlea that resulted ~om the vlsua]
obse~atlons

It is also rev~mmended ~that information ~g~ding the rain event be colfacteth A nearby
recording gage sbeul, dbe iden~fied and used to document the start and utop ~mes and date of
predpitot~on evenL Some industries may want ~ con.sider instelling a ~ee~rding gage at the

Photographs can be ~ef~L ALso keep a record of mainteamnce a~dvifies or any othe~ BM~a that
ate ofa~ "action" natme, Itls easyto demonslmte that aBMP that involves a physical e.hange,
s~sh as berming or eoverlng, I~s been accomplished. But a~ons that rdate to good
housekeeping can only be demnns~ratedbyrecord keeping~ K~plng a record of catch besin
de~n~ for exampl~ also provides in.slght into how soonlt take~ for the catsh basla m~ap to
re~L

.Au Anneal Repe~’c inehding the items .llsted bdow should be submitted by July 1 of eash year to
. the Eze~al~cTe Ottieer o f �he appmpflato RWQ~B.

¯ S~m~aty of visual obeervafio~s and sampling resutla ’

¯ Evainafion of the viswel obeervafions and s~mpling and ana]~is z~sults

¯ ~aborato~ r eper~ (’mdudlng dete~on llmito for eae.h ~nsiy~l porame~r)

¯ The Annuel Comprehevalve Sith Complisnce L%sh~atlon Repert (as desen"~ed below)

¯ Documentatlon~ including the ~uatificafion, of any deviations from tbe Genend pm-mit
xequ~ement~ (’~ not ~ in ,d~ in th~ E.m~aa~on ~pe~)

¯ Dete¢’dou limlts fur each ana~dual parametor

5,3 Conduct Annual Site Evaluation
All facilities shouk] conflict aa aun~nl eompP.beas~ ~ comp]isnce u~]uation. It my be
helpf~ to involve the polin~on Prevention Temn (PFr) in this effort (see Selden 2). The
SWPPP should be revised within 90 days ofthe eva]ua~on based on the evaluation and th~
zevlsinns implemented. Eval~duns shouldinduda the folinwtog: ’

¯ A z~vi~r of the resxdts of visual inspect~ohs of potontisl poLhr~mt SmL~eS for evidence of, or
th~potenfial fur, pellutsnts entering the dmlnage system

¯ A revlew of visual ohs ervat ion records, inspection records, and ~ampling and analysls result~

¯ kix’dew ami evaluation of each BMP to detennln6 whether it is edequate~ properly
~mplementod~ and msintained

¯ A r~dew of site actJvi~es to ascertain ff ebenge ha~ occurced, andlf so, wbether new or
inedited BMPa are needed

¯ A r~Aew of the list of signl~cant materi~s to ascertain if the ~st has changed, and if so,
whether new or med~ed BM~s are nee~l

¯ A r~dew of spRls that have ~o.-,urred mm_r the past la months, wlth a detormizmfion of
cause(s) and poss~le solutions, ineluding medified or new BM~s

¯ A dete.mth3atlon ofwhe~e~ each BM~ must be m~lfied, r~pfaeed, and whcthcr eddiduna]

z
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