COUNCIL AGENDA: 06-29-04

- ﬂ ITEM: 5.4(b)
SAN JOSE Memorandum

CAPITAL OF SILICON VALLEY

TO: HONORABLE MAYOR AND FROM: Katy Allen
CITY COUNCIL Sara L. Hensley
Larry D. Lisenbee
SUBJECT: SEE BELOW DATE: 06-22-04
Approved Date

Council District: 3
SNI: Five Wounds/
Brookwood Terrace

SUBJECT: ADOPTION OF 2004-2005 APPROPRIATION ORDINANCE AND
FUNDING SOURCES RESOLUTION AMENDMENTS IN THE
COMMUNITY DEVELOPMENT BLOCK GRANT FUND IN THE
AMOUNT OF $213,000, AUTHORIZATION FOR THE CITY MANAGER
TO AWARD A CONSTRUCTION CONTRACT FOR THE SELMA
OLINDER PARK PROJECT AND AUTHORIZATION FOR THE CITY
MANAGER TO NEGOTIATE AND EXECUTE AN AGREEMENT
BETWEEN THE CITY AND THE SAN JOSE CONSERVATION CORPS.

RECOMMENDATION

1. Adoption of a resolution authorizing the City Manager to award a construction contract
for the Selma Olinder Park Project to the lowest responsive bidder, and approval of a
contingency of five percent, in a total amount not to exceed $2,005,510

2. Adoption of a resolution authorizing the City Manager to negotiate and execute an
agreement with the San José Conservation Corps to construct a specified portion of the
Selma Olinder Park Project at no cost to the City for labor and providing for an allowance
for materials and equipment rental in an amount not to exceed $370,000

3. Adopt the following 2004-2005 Appropriation Ordinance Amendments and Funding
Sources Resolution amendments in the Community Development Block Grant Fund:

A. Increase the Beginning Fund Balance by $213,000
B. Increase the Selma Olinder Park (Phase ) project by $213,000
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BACKGROUND

The 12-acre Selma Olinder Park (formerly known as William Street Park East) is located on
Woodborough Place and bordered by Olinder Elementary School to the north, Highway 280 to
the south and Coyote Creek to the west. The proposed improvements include a 12-foot wide
paved multi-use trail (part of the Coyote Creek Trail), decomposed pathways, concrete
walkways, a softball field, picnic tables, restroom, shade structure, open turf and trees. There is
one add alternate for construction of a tennis court.

Construction is scheduled to begin in September 2004 with completion in June 2005.

ANALYSIS

Construction of this project will provide a unique opportunity for the San José Conservation
Corps (SJCC) to participate in a City public works project. This unique participation requires the
City to enter into two separate agreements for construction of the project.

A. Agreement With SJICC

Staff is recommending that the Council authorize the City Manager to negotiate and execute an
agreement with SJICC to construct certain, specified elements of the project. The agreement will
be executed by the City and SJCC using the Special Project Approval Form that is provided
under the executed and titled Master Agreement Between the City and SJCC to Carry Out
Community Improvement Activities. The Special Project Approval Form will list a number of
conditions required for the project that will be addressed below.

The work that SJCC will perform includes some site preparation, construction of some
hardscape, and installation of some site furnishing and landscaping. SJCC will be applying a
$600,000 grant it received to pay for the labor costs associated with the work it will be
performing on this project. Accordingly, SJICC will be providing its labor at no cost to the City.
The estimated value of SICC’s labor is between approximately $500,000 and $540,000. As part
of the agreement, the City will agree to reimburse SJICC up to $370,000 for materials and
equipments costs associated with its work.

Much of the work SICC will perform is considered public work. To the extent that contracting
for this work is subject to the City Charter’s bidding requirements, the City Attorney’s Office has
advised that the “idle act” exception applies. The SICC agreement will represent a significant
labor cost savings to the City. Although the City will be paying for materials and equipment,
staff believes a significant portion, if not all, of such costs necessarily would be reflected in any
contractor’s bid to perform the work. Moreover, this project provides a special opportunity for
members of the SJCC to gain unique work and educational experience as well as provide a
valuable public service to the community.
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Staff believes that competitively bidding the elements of the project to be performed by SICC
would be an “idle act” because no contractor could provide the unique benefit and value being
added by the SICC. Accordingly, staff recommends that the Council find that competitively
bidding the work to be performed by SJCC would be an idle act by authorizing the City Manager
to negotiate and execute an agreement with SJCC.

The agreement will require SJICC to pay its members the wage appropriate for performing work
on a public works project, and to indemnify the City for any damages or fines resulting from its
failure to do so. The agreement provides that SJICC will be responsible for cooperating and
coordinating with the general contractor to ensure timely completion of the project. SJCC also
will be responsible for complying with all licensing and insurance requirements applicable to the
work it is performing.

The agreement will require SJCC to obtain a payment bond for the value of the work it is
performing. The Municipal Code permits the Council to waive the performance bond
requirement. Staff recommends that the Council not require SJCC to obtain a performance bond
in this instance because SJCC will perform a portion of the work and there will be a bonded
general contractor for this work.

B. Construction Agreement With General Contractor

All of the work, other than that being performed by SJICC, will be performed by a contractor
selected pursuant to the City’s standard competitive bidding process. The plans and
specifications for the project require the general contractor to cooperate and coordinate with
SJCC to ensure timely completion of the project. They also provide that the City will not hold
the contractor responsible for any work performed by SJCC.

The bids for this project will be opened July 1, 2004. For this reason, staff is recommending that
the Council authorize the City Manager to award the project subject to the following conditions:

1. If the amount of the bid plus the contingency would exceed the funds appropriated for
the project, the award will be referred to Council.

2. If there is a bid protest, the award will be referred to Council.

3. If there are issues of responsibility of the lowest responsive bidder, the matter will be
referred to Council.

In addition, the City Manager’s authority to award the construction contract to the lowest
responsive bidder is conditioned on the City first executing the agreement with the SJICC.

Council policy provides for a standard contingency of five percent on public works park projects.
The standard contingency is appropriate for this project.
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PUBLIC OUTREACH

To solicit contractors, this project was listed on the City’s Internet Bid Line and advertised in the
San José Post Record. Bid packages for all Department of Public Works construction projects
were provided to various contractor organizations and builder’s exchanges.

COORDINATION

This project and memorandum have been coordinated with the City Attorney’s Office, and the
Departments of Planning, Building and Code Enforcement and General Services.

COST IMPLICATIONS
1. AMOUNT OF RECOMMENDATION: Engineer’s Estimate $1,910,510

2. COST OF PROJECT:

Construction $1,910,510

Agreement with SJCC allowance for materials and equipment 370,000

rental

Project Delivery 1,179,592 *

Payment to SJUSD for Playground Equipment 60,000

Contingency 95,000
TOTAL $3,615,102

*A total of $777,281 is estimated to be expended/encumbered from FY 1998-1999 through
2003-2004 for Project Delivery costs.

3. SOURCE OF FUNDING: 375 — Park Trust Fund
441 — Community Development Block Grant
465 — Construction Excise Tax Fund (Transportation
Development Act, Article 3 (TDA3) grant funds)
471 — Parks and Recreation Bond Projects
380 — Council District 3 Construction and Conveyance Tax
Funds

4. FISCAL IMPACT: This project is consistent with the Council-approved Budget Strategy
Economic Recovery section in that it will spur construction spending in our local economy.
This 12-acre park will require approximately $138,000 in annual operating and maintenance
costs. This project will be added to the list of properties maintained by the City’s General
Services Department routine maintenance service division starting at the end of 2004-2005.
The provision of any additional funding for this improvement would be considered as part of
the 2005-2006 annual budget process.

BUDGET REFERENCE
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Proposed | Last Budget
Fund | Appn Amt for Budget Action
# # Appn Name RC Total Appn Contract* Page (Date, Ord.
No.)
471 4537 | William Street Park 12528B $213,000 $213,000 | PageV - June, 22,
Restroom 734 2004 (MBA
#54)
380 | 4886 | Selma Olinder Park $100,000 $100,000 N/A June, 22,
2004 (MBA
#54)
465 4292 | Bicycle and 118003 | $750,000** | $136,821 | PageV -
Pedestrian Facilities 833
Total $1,063,000 $449,821

*In addition to the funding sources displayed here, this project is receiving funding of

$2,488,000 from the San José Redevelopment Agency ($1,000,000), the State of California

($425,000), the Open Space Authority ($600,000) and the Santa Clara Valley Water District
($250,000) and the Community Development Block Grant ($213,000). The San José
Redevelopment Agency appropriated funds for this project during the June 15 Council meeting,
of which $100,000 is estimated to be expended in 2003-2004, and the remaining $900,000 will
be rebudgeted to 2004-2005 on a separate June 29" Council memorandum. The PRNS
Department has two memorandums to award funding for this park, both of which will also be
reviewed during the June 29™ City Council meeting. The first memorandum will appropriate
funding from the Santa Clara Valley Water District, and the second memorandum will
appropriate funding from the Open Space Authority and the Council District 3 Construction and

Conveyance Tax Fund. The Parks, Recreation and Neighborhood Services Department has

allocated $425,000 of Proposition 13 funds for this park. However, since these funds are
received on a reimbursement basis, the Council District 3 Construction and Conveyance Tax
Fund will advance this funding, until the project is complete and the State reimburses the funds.
Additionally, an appropriation action is recommended as part of this memorandum to rebudget

savings of $213,000 in the Community Development Block Grant Fund from 2003-2004 to

provide the additional funding necessary for this project.

**This appropriation is funded in large part by TDA3 grant funds and is allocated to support
multiple projects. The total amount allocated for the Selma Olinder Park Project is $170,000, of
which $33,179 was expended/encumbered in 2003-2004, leaving a remaining balance in 2004-
2005 of $136,821.
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Mitigated Negative Declaration, PP00-10-147, 9/7/01.

KATY ALLEN SARA L. HENSLEY
Director, Public Works Department Director, Parks, Recreation and
Neighborhood Services Department

LARRY D. LISENBEE
Director, Budget Office

I hereby certify that there will be available for appropriation in the Community Development
Block Grant Fund in the Fiscal Year 2004-2005 monies in excess of those heretofore
appropriated, therefrom said excess being at least $213,000.

LARRY D. LISENBEE
Director, Budget Office



