COUNCIL AGENDA: 6/29/04
ITEM: 10.1

SAN JOSE Memorandum

CAPITAL OF SILICON VALLEY

TO: HONORABLE MAYOR FROM: RICHARD DOYLE
AND CITY COUNCIL City Attorney

SUBJECT: Lobbyist Ordinance - Summary DATE: June 24, 2004

Background

At the June 29, 2004 City Council Meeting, the City Council will be updated on the work
of the Mayor’s Blue Ribbon Task Force on Ethics and consider the approval of the San

Jose Municipal Lobbying Ordinance. On June 22, 2004, the Mayor’s Blue Ribbon Task
Force conducted its seventh public meeting on the draft lobbying provisions and made

additional recommendations on the draft Lobbying Ordinance. The Ordinance provides
for registration and disclosure requirements for those who lobby in the City.

This memorandum summarizes the provisions of the Lobbyist Ordinance (attached).
Discussion
A. Definitions (Part 2)

The Ordinance defines certain terms used in the Ordinance in order to provide clarity
and consistency:

1. City Official (12.12.130)

The term “City Official” includes the Mayor and Councilmembers, Council Appointees,
members of the Planning and Civil Service Commission and Appeals Hearing Board
and members of the City and Agency Administration through Department Heads.

2. Lobbying (12.12.180)
“Lobbying” is defined in the Ordinance as the influencing or attempting to influence a
legislative or administrative action of the City or Redevelopment Agency. The terms

“influencing,” “legislative action” and “Administrative Action” are also clarified in the
Ordinance.
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3. Lobbyist (12.12.190)

There are three kinds of Lobbyists under the Ordinance: “Lobbyist (Contract),”
“In-House Lobbyists” and “Expenditure Lobbyist.”

“Lobbyists (Contract)” are defined as “persons” who earn more than $1,000 or more
during any consecutive three month period for engaging in lobbying on behalf of one or
more clients. The term “persons” includes individuals, business entities, associations or
other organizations or group of persons acting in concert.

“In House Lobbyists” are defined as individuals who work for an organization or
association such as a trade organization or who are individual owners or employees of
a business who engage in lobbying on behalf of the organization or employer in a
threshold aggregate amount of 20 hours or more within any three month period.

“Expenditure Lobbyists” include persons who payments or incurs expenditures of
$5,000 or more during any calendar year in connection with carrying out public relations
or similar activities with the intent of soliciting or urging other persons to influence any
City official on a legislative or administrative action.

B. Exceptions (12.12.300)

The Ordinance exempts certain persons from the registration and disclosure
requirements of the ordinance. These persons include:

e Persons who make public appearances at public meetings or proceedings
or who prepare documents or writings for use at public meetings or
proceedings.

e Persons who sole activity pertains to bidding or responding to an RFP or
RFQ, negotiating an agreement with the City or Agency or whose
communications are solely in connection with the administration of an
existing contract or agreement between the person and the City or Agency

e Uncompensated members or uncompensated members of the board or
directors of non-profit organizations

e Members of neighborhood associations, Neighborhood Advisory
Committees or Project Area Committees

e Persons whose communications relate to the establishment,

administration or implementation of a collective bargaining agreement
between the City and a City employee organization.
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C. Registration and Registration Information (12.12.400; 12.12.410)

Lobbyists are required to register with the City Clerk no later than 10 days after
gualifying as a lobbyist. Registration must be renewed by January 15 of each year.

Required registration information includes the name, address, phone number of each
client, the nature of the client’s business and a brief description of the items of
legislative or administrative action the lobbyist is seeking to influence for the client, and
the name of each person employed or retained by the lobbyist to lobby on behalf of the
client.

D. Quarterly Reports (12.12.430)

Quarterly reports to be filed with the City Clerk no later than 15 calendar days after the
end of the qualifying calendar quarter. Each report must contain the same information
which is required to be disclosed in the initial registration. Additionally for Lobbyists
(Contract), quarterly reports must indicate the total compensation (ranges) which is
promised or received from clients.

E. Additional Information and Disclosures (12.12.420)

Lobbyists must also disclose the following information with the registration and
subsequent quarterly reports:

1. Campaign and officeholder contributions.

2. Campaign and officeholder contributions made at the behest of an elected
City official or candidate to any other elected official or candidate for public
office.

3. Independent expenditures for or on behalf of a City official.

4. Fundraising activity for any City elected official or candidate or for any
political action committee, political party or candidate of a governmental

organization made at the behest of a City official.

5. Donations to profit or nonprofit organizations at the behest of a City official or
candidate.

6. Payments received as a consultant or other capacity for services to any City
department, Agency, City office holder or City official elect.
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7. Lobbying contacts made with City officials. Information must include a brief
description of the items the lobbyist is seeking to influence and the number of
contacts (ranges).

8. Activity expenses or payments that directly benefits any City official or City
official elect or member of his or her family.

F. Reqistration Fees (12.12.440)

The Ordinance establishes a registration fee of $350 and a per client fee of $60. The
fee amounts are based on several factors including a review of an estimate of staff
costs in the City Clerks office and City Attorney’s office which was conducted by the
Administration. Further, a survey of fees charged in other large cities was taken into
consideration in setting the fees in the ordinance.

Generally, registration and client fees for cities such as Los Angeles, San Francisco,
San Diego and Sacramento extend across a broad range of fee amounts. Cities such
as LA and SF with large budgets have fees of $500 and $450 respectively with a $75
fee per client. San Diego’s fees are set at $40 and $15 for each client. Sacramento
sets its registration fee at $100 with a $50 client fee.

G. Order to Show Cause (12.12.500)

The current process is retained for ordering unregistered persons to appear before the
San Jose Elections Commission to show either compliance with the registration
requirement or to show that he or she is exempt from registration. If a person is
required to register and fails to do so within 7 days of a determination by the
Commission, then he or she is debarred from appearing before the City Council or
Redevelopment Agency Board fro three months or until registration.

H. Prohibitions (12.12.510)

The ordinance expressly prohibits lobbyists from engaging in certain activity, such as for
example, representing that the lobbyist can control or obtain the vote of any City official.
A lobbyist is prohibited from performing services for a client on any matter which the
lobbyist had performed services for the City or Agency for a period of one year after
performing services for the City or Agency.

Lobbyists are also prohibited from contacting members of an RFP or RFQ evaluation

team or panel during the time of release of an RFP or RFQ to prospective proposers
until the time a recommendation is made public by the City or Agency.
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l. Lobbyist Recommendation Prohibition (12.12.520)

City officials are prohibited from suggesting or recommending that a person obtain the
services of a lobbyist to facilitate favorable action with regard to the person’s pending
matter before the City or Agency. Further, City officials are prohibited from
recommending a particular name of a lobbyist to facilitate pending legislative or
administrative action of a person’s matter which is before the City or Agency.

J. Compliance and Training (12.12.530)

The Ordinance provides for the creation of forms and explanatory materials by the City
Clerk who will oversee compliance with the Ordinance. Preparation of a required
training workshop for lobbyists and newly elected City officials is required.

K. Enforcement (12.12.540)

The City Attorney’s Office may investigate complaints of violations of the Ordinance and
is authorized to seek judicial or injunctive relief to stop violations or to compel
compliance with the requirements of the ordinance. Any person may also file a
complaint alleging a violation with the Elections Commission. Violations may result in
civil penalties of up to $5,000 for each violation or the amount of the compensation
received for the lobbying activity, whichever is greater.

Conclusion

The San Jose Municipal Lobbying Ordinance provides for registration and disclosure
requirements for those who lobby in the City. Additionally, the Ordinance sets out
specified conduct that is prohibited and expands the current enforcement process for
violations.

RICHARD DOYLE
City Attorney

cc: Del Borgsdorf
Harry Mavrogenes
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