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RECOMMENDATION

As recommended by the Rules and Open Government Committee of April 16, 2008 and outlined
in the attached memo previously submitted to and approved by the Rules and Open Government
Committee, adopt a position of "oppose unless amended" on State Senate Bill 1577 - Air Carrier
Airport Surrendered Items Donation Program. The bill. should be opposed unless the following
amendments are added:

(a) There is no requirement for airports to sort and package materials before providing them
to non-profits. .

(b)' Require non-profits to maintain liability insurance and to accept all liability for donated
items as part of the bill's definition of "qualified organization".

(c) Airports owners, such as the City, are expressly immune from all liability related to the
donated items or the program used to collect them.

(d) Allow the frequency ofpick up to be left to mutual agreement of the airpOli and the
nonprofit(s) with the understanding that if agreement could not otherwise be reached,
pick up would not be required more frequently than once a week.

(e) Ifpasses, the bill should not become effective unless: 1) the state agrees the bill creates a
state-mandated cost, creating an obligation to reimburse airports for their costs of
establishing and operating this program; 2) the funding source for the state's
reimbursement has been identified; and 3) reimbursement can be provided in close
proximity to the time of expenditure.
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SUBJECT: SB 1577 (FLOREZ) AIR CARRIER AIRPORT SURRENDERED ITEMS
DONATION PROGRAMS

RECOMMENDATION

Council is requested to adopt a position of"oppose unless amended" on State Senate Bi111577 
Air CatTier Airport SUl1'endered Items Donation Program. The bill should be opposed unless the
following amendments are added:

1. There is no requirement for airports to S01t and p<.ickage materials before providing them to
non-profits.

2. Require non-profits to maintain liability insurance and to accept all liability for donated items
as part of the bill's definition of "qualified organization."

3. Airports owners, such as the City, are expn:ssly immune from all liability related to the
donated items or the program used to collect them.

4. Allow the frequency ofpick up to be left to mutual agreement of the airport and the
nonprofit(s) with the understanding that if agreement could not otherwise be reached, pick up
would not be required more frequently than once a week.

5. Ifpassed, the bill should not become effective unless: a) the state agrees the bill creates a
state-mandated cost, creating an obligation to reimburse airports for their costs of establishing
and operating this program; b) the funding source for the state's reimbursement has been
identified; and c) reimbursement can be provided in close proximity to the time of
expenditure.

With these amendments, staff believes the program would be structured in a way that would
allo\v airp01ts to participate without undue costs, liability, and operational issues.

OUTCOME

Should Council adopt this position, it will be conveyed to the City's State legislative advocate
and the City's state delegation for consideration by the bill's author in the state's legislative
process. If the State Legislature passes legislation with the recommended amendments, staff
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believes the City will be adequately protected from liability and unnecessary costs in the
implementation ofthis program while working in paltnership with non-profit organizations that
serve persons in need ofthe donated items.

BACKGROUND.

Prohibited items (generally liquids such as gels, shampoo, deodorant and shaving cream - in
amounts of three ounces or greater) are now collected from passengers before they board aircraft
and disposed ofby AirpOlt staff. .

On Februmy 22,2008, State Senator Dean Florez introduced Senate Bill (SB) 1577. The
objective of SB 1577 is to provide receptacles and space for the systematic collection and storage
of such items for regular pick up and distribution by certain kinds ofnon-profit organizations that
serve the homeless or the otherwise needy. Specifically, upon request ofa qualified non-profit
organization, SB 1577 would require an airport to:

1. post notices ofitems that are pot permitted on aircraft that are subject to confiscation by the
TranspOltation Security Administration (TSA); .

2. provide an area before reaching the TSA security checkpoint, where receptacles ate located
and clearly identified, in which air carrier passengers may place for donation, l.lliopened
toiletry items that would otherwise be subject to confiscation; and

3. post notices of the locations ofwhere the receptacles are located and illustrating items that
will not be accepted for donation.

The bill would authorize an airport to establish program requirements to determine which
qualified organizations pmticipate in the toiletries donation program. A "qualified organization"
is defined as a 501(c) (3) nqll-profit organization that 1) serves the needs of the economically
disadvantaged, homeless or otherwise needy, persons; 2) regularly handles donated or abandoned
items; and 3) callies liability insurance to protect against liability for donated or abandoned items.

The bill would require the airport to be responsible for the receptacles as well as the collection
and storage of donated items until they are picked up by the non-profit organization. Pmiicipating
nOll-profits would be required to pick up donated it~ms on a periodic and regular basis but not
more often than every 30 days.

By placing requirements on airports, which are entities of local govemment, the bill imposes a
state-mandated local program. The Califomia Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state. The bill would pi'ovide that
reimbursement for those costs are made to the ahport if the Commission on State Mandates
detennines that the bill contains costs mandated by the state. Whether the Commission would
detemrine costs associated with these requh'ements tobe state-mandated costs is not known at this
point.

ANALYSIS

The initial response of a number of aitports around the state is concern over two factors: I) cost;
and 2) liability. In addition, with a fi'equency ofpick up not to exceed thirty days, AhpOlt staff
also has concerns about storage space requirements and possible sanitary issues.
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Some airports are concemed that the costs of assigning staffto place the receptacles, monitor
them, collect the donated items and haul them to storage areas until they are picked up by the
non-profit organizations will be significant. In addition, some airports have expressed concerns
that passengers sometimes use the receptacles as trash bins so that trash accumulates in the
receptacles and becomes intenningled with the donated materials. In such a case, airports are
concemed that they will then need additional staff to sort tlu'ough and separate out the donated
materials from the trash, which would be an additional cost. In addition, sOlting through
discarded materials can involve dealing with potentially hazardous materials - something AirpOlt
operations are not equipped to do nor should be required to do. .

As noted earlier, there is also concern about an airport owner's liability for donated items. While
staffnotes that the bill's findings state that non-profits are ·willing to accept all liability for

. donated items, the bill's definition ofnon-profit organizations does not specifically require non
profits to do so. This is a point ofsignificant concern for staff.

While airpolt staffs around the state have been concemed about costs and liability, in fact, the
AirpOlt has been approached by several non-profit organizations (including EHC Lifebuilders,
Inn Vision, City Team and the Salvation Anny) abollt establishing such a program. As a result,
AirpOlt staff has been actively considering how such a program could be implemented in San
Jose. Staffnow estimates that implementing such a program (assmning no sorting is required)
would require at least one new fhll-time employee at just over $68,000 a year (including
benefits), 21 receptacles throughout the Airport at a one-time cost of about $3,000 and signage at
a orie-time cost of $5,000 for a total first-year cost of$76,000 and an ongoing annual cost of
$68,000. If sorting and packaging donated items needs to be done by Airport staff, fhis would
require an additional half-time employee at an annual cost of$34,000, bringing the atmual
operating costs for this program to over $100,000 a year and over $1 million over a decade (not
including inflation). At such a cost, staff wonders if the cost to operate the program would exceed
the actual value of the items collected.

It should be noted, however, that nothing in the bill would prohibit airports from placing trash
bins next to donation bins, ifneeded, so passengers could be encouraged not to place unusable
items or trash in the donation bin. That could reduce the need to sort material for either the
Airport or the on-profit and reduce the operating costs. Still;over the long tenn, the operatmg
costs would still be significant. For example, a program that is operated for ten years would cost
the City nearly $700,000 to operate, not including cost-of-living escalators. However, possible
reimbursement from the state may mitigate at least a portion of the operating costs.

Depending on the amount ofmaterials collected and how often they are picked up by the non
profit, identifying adequate storage space could also be a significant issue. Holding discarded
materials for at least thilty days could, particularly if they are mixed in with trash and other refuse
(as they are now), be significant space and health issues. It would be helpful if the bill was
amended to contain language that allows airpOlts and non-profits to mutually determine the
frequency for pick up of discarded materials. The frequency would necessarily vary depending
on: 1) the size of the airport; 2) the amount of discarded materials; 3) whether they need to be
separated from trash; and 4) the amount ofstorage space available. Given these factors, the
frequency ofpick up should be left to the airport and the nonprofit(s) to work out with the
understanding that if agreement could not othelwise be reached, pick up would not be required
more frequently than once a week. This should provide airports and non-profits with an ability to
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facilitate niutually agreeable pick up frequencies and thereby eliminate or at least reduce concerns
about storage space requirements.

Staff is encouraged by the fact that the bill: 1) does not specifically require airpOlts to SOlt and
separate donated items; 2) states that non-profit need to be willing to take all liability for the
donated items; and 3) may possibly reimburse airports· for state-mandated costs. These are all
helpful provisions.

Legislative Objectives

Staffbelieves the City's primary legislative objectives on SB 1577 are to:

1) minimize the use and cost ofAirpOlt staff and propelty for a purpose not directly related to
the operation of the AirPort; and .

2) eliminate or at least minimize the' potential liability exposure as direct result ofpatticipating
in a state-mandated program.

Given the provisions of the current bill, and the active AirpOlt consideration of implementing
such a program, AirpOli staff is inclined to recommend Council take a position of "oppose unless
amended." Staffrecommends the City not oppose the bill if the following five clarifying
amendments are included in the bill:

1. The bill specifically states there is no requirement for airports to sort and package materials
before providing them to non-profit organizations.

2. Expressly require non-profits to maintain liability insurance and to accept allliability for
donated items as P31t ofthe bill's definition of"qualified organization."

3. Expressly provide that airport owners are inunune from all liability related to the donated
items or the program used to collect them.. Without express statutOly immunity, the City
could have potential liability to third patties resulting from the operation ofthe program at the
Airpolt.

4. Allow the fi:equency ofpick up to be left to mutual agreement of the airpOlt and the non
profit(s) with the understanding that if agreement could not otherwise be reached, pick-up
would not be required more frequently than once a week.

5. If passed, the bill should not become effective unless: a) the state agrees the bill creates a
state,.mandated cost, creating an obligation to reimburse airports for their costs of establishing
and operating this program; b) the funding source for the state's reimbursement has been
identified; and c) reimbursement can be provided in close proximity to the time of
expenditure.

With these amendments, staffbel~eves the program would be structured in a way that would
allow aU'POlts to participate without undue costs, liability, and operational issues.

POLICY ALTERNATivES

Altemative #1: Take no actio11
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Pros: None
Cons: City misses the opportunity to weigh in with its concerns on a bill that will have financial
and operational implications on the Airport.
Reason for uot recommen(ling: Because of the potential implications for Airport operations;the
Airport should take the opportunity to convey its comments and concerns to the bill's author and
our state delegation.

Alternative #2: Amend allY or botlt ofstaffs recommended amendmeltts

Pros: Allows Council to adopt more acceptable solutions for the State delegation to present in the
legislative process.
Cons: Reduces the City's opportunity to achieve maximum outcomes.
Reason for not recommending: Staffbelieves the recommended amendments represent the best
solutions to achieve the City's desired legislative objectives in this palticu1arinstance.

PUBLIC OUTREACHIINTEREST

Staff has shared a copy of this report with the interested non~pro:fit organizations. Because the
bill is now moving through the Legislature, there was insufficient opportunity to present it to the
Airport Commission for recommendation.

o
o

o

Criteria 1: Requires Council action on the use ofpublic funds equal to $1 million'or
greater. (Required: Website Posting)

Criteria 2: Adoption of a new or revised policy that may have implications for public
health, safety, quality ofHfe, or financial/economic vitality of the City. (Required: E
mail and Website Posting)

Criteri~3: Consideration ofproposed changes to service delivery, programs, staffing that
may have impacts to community services and have been identified by staff, Council or a
Community group that requires special outreach. (Required: E-mail, Website Posting,
Community Meetings, Notice in appropriate newspapers)

COORDINATION

This memorandum has been coordinated with the City Attorney's Office, the Intergovernmental
Relations staff of the City Manager's Office and the City's Sacramento legislative advocate.

CEQA

Not a project.

For questions please contact James Webb, Jr., Director of Government Relations at (408) 50l~

7600.



SENATE BILL

Introduced by Senator Florez

February 22, 2008

No. 1577

An act to add Article 6 (commencing with Section 21691) to Chapter
4 ofPart 1ofDivision 9 ofthe Public Utilities Code, relating to airports.

LEGISLATIVE COUNSEL'S DIGEST

SB 1577, as introduced, Florez. Air carrier airport surrendered items
donation programs.

Existing law requires that governing bodies of publicly owned or
operated airports manage airport facilities and grant airport concessions
in furtherance of the development of commerce and. tourism in or
affecting the state by accomplishing certain matters.
, This bill would require an airport, as defined, upon the request of a

qualified organization, as defined, to (1) post noticesofthose items that
are not permitted on aircraft and that are subject to confiscation by the
federal Transportation Security Administration, (2) provide an'area
prior to the federal Transportation Security Administration security
checkpoint, where receptacles are located and clearly identified, in
which air carrierpassengers may deposit for donation, unopened toiletry
items that would otherwise be subject to confiscation, and (3) post
notices where the receptacles are located illustrating items that will not
be accepted for donation. The bill would authorize an airport to establish
program requirements to determine which qualified organizations'
participate in the toiletries donation program and would require the
airpOli to b,e responsible for the receptacles and the collection and
storage of donated items until they are picked up by the qualified
organization. The bill would require a participating qualified
organization to pick up donated items on' a periodic and regu.lar basis.

99
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Byplacing requirements on airports that are entities oflocal govennnent,
the bill imposes a state-mandated local program.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutoryprovisions establishprocedures for making that reimbursement.

This bill would provide tliat, if the Commission on State Mandates
determines that the bill contains costs mandated' by the state,
reimbursement for those costs shall be made pursuant to these statutOly
provisions. .

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people ofthe State ofCalifornia do enact asfollows:

1 SECTION 1. The Legislature finds and declares all of the
2 following:
3 (a) The Federal Transportation Security Administration has
4 certain policies which prohibit individuals from carrying liquids
5 in amounts greater than three ounces on their person when flying
6 on an airline. .
7 (b) Any items over the requisite threshold must be surrendered
8 to airport persOlmel prior to reaching an airport security screening
9 station or to Transportation Security Administration officials at

10 airport security screening stations.
11 (c) Surrendered items include 'toiletries such as shampoo,
12 deodorant, and shaving cream, often in an unused and unopened
13 ·condliion. .
14 (d) Once surrendered, these items are typically destroyed. This
15 amounts to hundreds ofpounds ofdestroyed materials each week.
16 (e) These surrendered items, when unused and unopened, are
17 useful to certain communities that are in need, including homeless'

. 18 shelters.
19 (f) Unlike articles of clothing or furniture, nonprofit and
20 charitable organizations servingpersons inneed distribute donated
21 items for human consumption, or for application to the human
22 body, only when those items are unused and unopened and there
23 is no evidence oftampering.
24 (g) Nonprofitand .charitable organizations distributing donated
25 items to persons in need carry suitable liability insurance policies
26 and are willing to accept all liability for donated items.

99
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1 SEC. 2. Article 6 (commencing with Section 21691) is added
2 to Chapter 4 of Part 1 of Division 9 of the Public Utilities Code,
3 to read:
4
5 Article 6. Air Carrier Airport Surrendered Items Donation
6 Programs
7
8 21691. For purposes of this article, the following terms have
9 the following meanings:

10 (a) "Air carrier" means an air carrier providing transportation
11 of passengers by aircraft as a common carrier certificated by the
12 Secretary of Transportation under Section 41102 of, or operating
13 under an exemption granted by the Secretary of Transportation
14 pursuant to Section 41101 of, Title 49 ofthe United States Code.
15 (b) "Aircraft" means an aircraft as defined in Section 40102 of
16 Title 49 of the United States Code.
17 (c) "Airport" means an air carrier airport as defined in Section
18 47102 ofTitle 49 ofthe United States Code.
19 (d) "Qualified organization" means a nonprofit organization
20 described in Section 501(c)(3) of the Internal Revenue Code (26.
21 U.S.C. Sec. 501 (c)(3)); that is exempt from taxation under Section
22 501(a) of that code (26 U.S.C. Sec. 501(a)), that does both of the
23 following:
24 (1) It .serves the needs of the' economically disadvantaged,
25 homeless, or otherwise needy. .
26 (2) It regularly handles donated or abandoned items in
27 performing services and maintains liability insurance to protect
28 against liability for donateq or abandoned items.
29 21691.1. (a) An airport shall, upon the request ofa qualified
30 organization, do all ofthe following: .
31 (1) 'Post notices ofthose items that are not permitted on aircraft
32 and that are subject to confiscation by the federal Transportation
33 Security Administration for passengers on an air carrier.
34 (2) Provide an area prior to the federal Transportation Security
35 Administration security checkpoint, where receptacles are located
3q and clearly identified, in which air carrierpassengers may deposit
37 for donation, unopened toiletry items that would othelwise be
38 subject to confiscation. Notice of the existence and purpose ofthe
39 receptacles shall be of a height at least equal to the bin, shall
40 identifY the participating qualified organizations, and the illustrative
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1 list of items that are acceptable for donation shall be easily
2 recognizable from a distance of20 feet.
3 (3) Post notices illustrating items that will not be accepted for
4 donation. Nothing in this article restricts the authority ofan airpOlt
5 to maintain waste receptacles for items that are subject to
6 confiscationthat are not suitable for the toiletries donationprogram.
7 (b) An airpOlt may establish program requirements to determine
8 which qualified organizations participate ip. the toiletries donation
9 .program. Absent a detennination by the airport, the participation

10 of qualified organizations shall be on afirst-come-first-served
il basis.
12 (c) An airport shall be responsible for the receptacles and the
13 collection and storage of donated items until they are picked up
14 by the qualified organization.
15 (d) A participating qualified organization shall pick up donated
16 items on a periodic and regular basis. The period of time that is
17 reasonable will vary with the quantity ofdonated items, butpickup
18 of donated items shall not be required more often than every 30
19 days.
20 SEC. 3. lfthe Commission on State Mandates determines that
21 this act contains costs mandated by the state, reimbursement to
22 local agencies and school districts for those costs shall be made
23 pursuant to Part 7 (commencing with Section 17500) of Division
24 4 ofTitle 2 of the Government Code.

o
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