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SUBJECT: CHAPTER 9.10 SOLID WASTE MANAGEMENT MUNICIPAL CODE 
AND ADMINISTRATIVE CITATION MODIFICATIONS 

RECOMMENDATION 

Approval of an ordinance amending Chapter 9.10 of Title 9 of the San JosC Municipal Code to 
implement modifications associated with residential solid waste and Construction and 
Demolitioil Diversion Deposit Services, and adopt a resolution amending the Administrative 
Citation Schedule of Fines. 

OUTCOME 

The proposed changes to the San JosC Municipal Code (SJMC) relating to residential curbside 
services will allow the Environmental Services Department (ESD) Director the discretion to talce 
additional corrective actions in response to incidents of contaminated residential recycling carts 
and to encourage Multi-Family Dwelling (MFD) complexes to remove bins from the street after 
collection. The SJMC revisions for the Construction and Demolition Diversion Deposit (CDDD) 
Services program will enable more effective management of CDDD Services by ESD and bring 
this program into alignment with the Planning, Building and Code Enforcement (PBCE) 
permitting processes. The amendment to the Administrative Citation Schedule of Fines will 
provide greater incentive for Solid Waste Collectors to abide by the SJMC and allow staff to 
manage the Commercial Franchised Solid Waste Haulers more effectively. 

BACKGROUND 

On March 30, 1993, the City Council adopted Chapter 9.10 of the SJMC. This chapter regulates 
the storage, collection, trai~sportation and disposal of both residential and commercial solid waste 
in San JosC. Section 9.10.1600 of the SJMC provides that the business of collecting and 
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transporting of commercial solid waste is in the nature of a public service and should be 
regulated by the City. The City elected to regulate this public service by granting Franchise 
Agreements to persons engaging in the business of collecting, transporting, or disposing of 
commercial solid waste that is generated in the City of San JosC. 

Administrative Citation Ordinance (No. 24725) was approved by Council in November 1994. It 
provides for administrative citations as an additional enforcement tool for certain violations of 
the Municipal Code. The Administrative Citation Schedule of Fines is set out in a resolution 
adopted by the City Council. This resolution created a standard fine of $25.00 for all violations 
of the SJMC unless Council adopted an alternate amount for specific code sections. 

The Environmental Services Department has identified a need to make changes to Chapter 9.10 
of the SJMC associated with three of the City's solid waste programs. SJMC modifications 
associated with the Recycle Plus Program are needed to help the Administration more effectively 
respond to problems associated with contaminated residential recycling carts and early setouts of 
solid waste containers. ESD also proposes changes to the SJMC related to the CDDD Program 
as part of coordinated efforts with PBCE to align tlthe CCCD program with other City permit 
processes. Finally, ESD recommends establishing Administrative Citation Fines for certain 
violations and increasing certain existing fines for other violatioils in order to encourage 
Commercial Solid Waste haulers to comply with relevant sections of the SJMC. 

ANALYSIS 

Residential Solid Waste Services 

Set outs of Single-Family Dwelling recycling carts containing contaminated materials or 
materials that cannot be recycled in the Recycle Plus Program will become a greater concern 
when the new Recycle ~lus~contracts begin in July 2007.- he recycling contracts do not require 
the recycling haulers to collect carts with an unacceptable level of contamination. In the event 
that a recycling truck operator finds a recycling cart with an unacceptable level of contamination, 
the operator will leave a Non-Collection Notice (NCN). The NCN will inform residents of how 
to rectify the problem. The resident will be required to pull the cart from the curb, remove the 
contamination, and set the recycling cart out for collection the following week. If the resident 
has received three NCNs within a three month period, the hauler will work with the City 
Representative to rectify the problem. If the resident receives a fourth NCN within a four month 
period, the City Representative will notify the Director of the need to increase the garbage 
service level. The Director is currently allowed, per SJMC 9.10.1030, to authorize the collector 
to provide additional collection services. In the event that the resident does not remove the 
contamination and the City directs the garbage hauler to collect the contaminated contents of the 
recycling cart as garbage the City must pay the garbage hauler for the extra pickup and disposal 
of the contaminated material. Staff proposes to modify the SJMC language to specify that the 
ESD Director's has discretionary authority to assess a per occurrence cost-recovery fee on the 
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resident for the collection and disposal of a contaminated recycling cart. This fee will be 
included in the 2007-2008 Recycle Plus Rate Resolution scheduled for Council adoption on 
May 8,2007. The Recycle Plus garbage contract allows the hauler one business day following 
the receipt of request to return to collect the contaminated cart. 

Collection of garbage bins at 45% of multi-family dwelling (MFD) complexes generally occurs 
at a frequency greater than once per week and commonly involves MFD property management 
staff pushing garbage dumpsters into the street to facilitate collection. If dumpsters are not 
removed from the street following collection, they can pose parking, traffic, health, and safety 
problems. The SJMC currently allows MFDs to leave garbage and recycling bins in the street 
from noon on the day of collection until noon on the day following collection. In cases where 
MFDs require service more frequently than once per week, this sometimes results in bins being 
left out in the street continuously. ESD recommends modifying the SJMC to allow bins to 
remain on the street from Noon on the day before collection to 1159 PM on the day of 
collection. This revision will serve to encourage complexes to remove bins fiom the streets as 
soon after collection as possible. In addition, ESD proposes the addition of specific language to 
the SJMC to authorize the Director to require on-premises service for MFDs that persistently 
leave bins and carts on the street. 

Construction and Demolition Diversion Deposit Services 

This recommendation includes two additional changes to the SJMC related to CDDD services as 
part of staffs effort to align this program with the City's permit processes. 

The first change is to include a provision that a claim for refund of a CDDD deposit must be 
made within one year after a permit is no longer active. Before deposits become ineligible for 
refund, a letter will be sent to the Permitees notifying them of the forty-five day deadline from 
the notification date by which they must submit a Refund Request to the City This process will 
benefit CDDD customers as staff anticipates issuing more deposit refunds and clearing the 
backlog of unclaimed deposits. ESD will coordinate with Development Services on the 
notification process. 

The second recommended SJMC change mitigates the anticipated increased demand for 
processing Refund Requests. ESD recommends exempting Roof Tear-Offs fiom the CDDD 
deposit requirement. Research has shown that the local roofing industry delivers the majority of 
roofing loads to local CDDD Certified Facilities. Time issues and transportation costs 
necessitate local handling as standard business practice. Because the majority of roofing 
materials are processed at the CDDD Certified Facilities and it is unlikely a significant amount 
would leave Sari Jos6, a deposit on roof tear-off projects is no longer necessary. Reducing the 
number of CDDD roofing deposits should offset the anticipated increase in Refund Requests 
resulting from implementation of the I-year unclaimed deposit notice process. Eliminating the 
deposit on roof tear-offs is supported by the roofing industry. 
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Commercial Solid Waste Services 

On March 7,2006, Council approved Commercial Solid Waste Collection System revisions 
which had the following goals: improved services to the business community; supported the 
City's environmental goals; provided tools to improve administration of the system, and 
stabilized revenue flow. Certain changes were incorporated into the Franchise Agreements 
approved by Council on May 9,2006. The proposed modifications to the Administrative 
Citations Schedule of fines will serve as a tool to improve administration of Franchises and will 
facilitate meeting the Council-approved program goals: 

Staff researched citation amounts applied by other jurisdictions for similar types of non- 
compliance issues. Benchmarking against other jurisdictions was not selected due to significant 
variability in citation amounts and commercial solid waste collection systems among different 
municipalities. After reviewing the City's internal practices and coordination with Planning, 
Building and Code Enforcement, staff has proposed citation amounts consistent with the citation 
amounts for similar non-compliance issues such as working on a construction site before the 
permitted hours. The proposed citation amounts will provide a financial incentive for 
compliance in areas where previously compliance has been poor. 

Currently, there are administrative citations for violations of the SJMC, however, many of the 
solid waste related code violations are not set out in the Administrative Citation Schedule of 
Fines. Without being specifically set out in the Administrative Citation Schedule of Fines, a 
violation defaults to a $25.00 citation amount. which vrovides insufficient incentive for solid 
waste collectors to comply with SJMC requirements. Increasing amounts for specified 
Administrative Citations and adding new provisions for solid waste related code violations 
would assist staff in more effectively managing the cohmercial Franchise Agreements by 
providing a functional deterrent for Franchisees who violate the SJMC requirements. 
Enforcement of these violations proves to be challenging due to a lack of appropriate citation 
amounts. Other than criminal enforcement, the only resource available to staff to respond to a 
Franchisee with code violations is to recommend that Council terminate the Franchise 
Agreement. Franchise Agreement termination would impact the Franchisees, their employees, 
and their customers. 

City Franchise Managers routinelv work with individual solid waste collectors to achieve - 
compliance. An example of a compliance challenge is the situation where haulers collect from a 
commercial business adjacent to a residence before the permitted time. At this time, the fine for 
collecting from a con&ercial business adjacent to a residence before 6:00 AM is $25.00, which 
is insufficient to provide incentive for compliance. 

A second challenging compliance area involves unfranchised haulers providing services to San 
Josk customers. Collection bins belonging to unfranchised haulers have been observed 
throughout the City. Staff has received credible information regarding unfranchised haulers 
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from various Franchised haulers. At this time, the fine for performing collection without a 
franchise is $25.00. This amount does not provide any incentive for unfranchised haulers to 
apply for a Franchise, nor does it justify the staff time required from our Code Enforcement 
inspectors to pursue the violators. As a result, these complaints often do not get resolved. 

Staff proposes to establish appropriate monetary citation amounts to all solid waste code sections 
that have proven difficult for achieving Franchisee compliance as shown in Attachment A. 

PUBLIC OUTREACHIINTEREST 

Residential Solid Waste Services 

Staff will implement a public outreach campaign to educate residents on contaminated recycling 
carts in 2007-2008, which will highlight approved program recyclables and the available options 
for handling contaminated carts, including collection for a fee. 

Construction and Demolition Diversion Deposit Services 

ESD conducted a customer survey whereby the respondents indicated that they wanted to receive 
more information from the City on the CDDD program. In addition to the program brochure 
provided at the time a deposit is paid, the letters issued to the depositors (Payees) and property 
owners informing them of the deposit on record and how to receive a refund will provide the 
information necessary to recycle materials from the permitted project and receive a rehnd. 

ESD has coordinated with Development Services staff who have provided input into the deposit 
process since the start of the CDDD program. Changes based on the input have allowed ESD 
and Development Services to bring their service delivery models into alignment and better assist 
our customers. 

Staff has been in contact with the Independent Roofing Contractors of California, who have 
expressed their support for the proposed change to the roofing deposit. 

Commercial Solid Waste Services 

Staff has had several meetings with the Commercial Franchised Haulers over the past year, 
provided explanations of the changes associated with the system redesign, and received input on 
the proposed changes. Staff receives input from residents related to early collection at 
businesses adjacent to their properties on an ongoing basis. Their main communication to the 
City has been that the City should do everything within its power to eliminate the early 
collections. 

These actions do not meet any of the criteria below. 



HONORABLE MAYOR AND CITY COUNCIL 
03-14-07 
Subject: SJMC 9.10 AND ADMINISTRATIVE CITATION MODIFICATIONS 
Page 6 

Criterion 1: Requires Council action on the use of public funds equal to $1 million or 
greater. 
(Required: Website Posting) 

a Criterion 2: Adoption of a new or revised policy that may have implications for public 
health, safety, quality of life, or financiaWeconomic vitality of the City. (Required: E- 
mail and Website Posting) 

Criterion 3: Consideration of proposed changes to service delivery, programs, staffing 
that mav have impacts to communitv services and have been identified bv staff. Council or 
a Community group that requires special outreach. (Required: E-mail, Website Posting, 
Community Meetings, Notice in appropriate newspapers) 

COORDINATION 

This memorandum has been coordinated with the Department of Planning, Building and Code 
Enforcement and the City Attorney's Office. 

Not a Project. 

&HN STUFFLEBEAN 
Director, Environmental Services 

For questions, please contact Jo Zientek, Deputy Director, Environmental Services Department, 
(408) 535-8557. 

ATTACHMENT A: Administrative Citation Revised Fines 



ATTACHMENT A 

Administrative Citation Revised Fines 

Recommended 
Administrative 
Citation Fine 

1 I I Holds the generator as the I 

Current 
Administrative 
Citation Fine 

1 1 1 primary responsible party for I 

Brief Description SJMC 
Section # 

of solid waste. 
Responsibility 
for compliance 

SJMC Section 
Title 

Default 

solid waste then the owner is 
held responsible. 

Covers storing, permitting the 
storage or disposal, placing, 
disposing, sorting, separating, 
or segregating waste on 
premises other than where the 
waste was generated. 

$500 per 
occurrence 

General 
requirements 

General 
requirements 
for rubbish 
containers 

Covers condition of containers 
(i.e. clean, water tight) and 
overflowing containers 

Covers condition of containers 
and vehicles in the act of 
collecting and transporting. 
labeling of vehicles, vehicle 
compliance with air regulations. 
spillage from containers and 
vehicle. 

Collection & 
transportation 
of solid waste 

Default 

Doing business 
without 
authorization 
prohibited - 
Liability 

Includes liability for fees and 
taxes for performing collection 
without proper authorization. 

Default 

Records- 
Maintenance, 
audit & 
inspection 

Failure to maintain books of 
account and other records for 
the established time period. 

Default $1,000 

9.10.800 
Compliance 
with 
requirements 

No person shall dispose of solid 
waste except as authorized. 

Default $1,000 



ATTACHMENT A 

SJMC 
Section # 

9.10.1090 

SJMC Section 
Title 

Current 
Administrative 
Citation Fine 

Recommended 
Administrative 
Citation Fine 

Brief Description 

Covers roll-off containers 
provided to residents by 
franchised commercial haulers 
for rubbish only (no garbage). 

Debris boxes 
for residential 
rubbish. 

1'' violation 
=warning 
notice 
2nd violation 
= $500 
3rd violation 
= $1,000 

2nd violation in 
12 months 
= $50.00 
3rd violation in 
12 months 
= $100.00 

Includes set out times for Single 
Family Dwellings (SFDs) 
Multiple Family Dwellings 
(MFDs). 

Placement of 
solid waste. 

Garbage 
coilection 
authorization 
required. 

Requires individuals to obtain a 
franchise prior to collecting 
garbage from commercial 
premises. 

Requires individuals to obtain a 
franchise prior to collecting 
rubbish. Does not apply when 
the collection is incidental to the 
services provided. 

Rubbish 
collection 
authorization 
required. 

Default 

Requires containers to be 
labeled with 4" letters with 
collector's name, phone 
number, and type of material. 

Labeling of 
solid waste 
containers. 

$50 per day, 
per container, 
cumulatively 

Default 

Default 

Collection from commercial 
premise within 300' of 
residential premise restricted to 
6:00 a.m.-6:00 p.m. 

Hours of 
collection 

Central 
Business 
District 
Described 
Collection 
hours & 
procedures 

Hours of collection in the 
Central Business District. 

Solid waste 
collection 
regulations for 
transit mall 
zone. 

Hours of collection in the transit 
mall zone. 




