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Part 2 
 

Public Meetings1

 
NOTE: Council Resolution 73321, “Council Rules of Conduct of Meetings,” provides 
additional detail and requirements for the conduct of Council meetings, public hearings, 
study sessions, Council Committees and their proceedings and business (Attachment 
A). 
 
The Council Liaison’s Office also maintains a comprehensive Council Agenda Process 
& Council Memo Guidelines Manual that is approved by the Rules Committee.  The 
manual provides standards and guidelines for staff involved in preparing material for the 
City Council.  The required Council memo agenda format is included as Attachment B. 

                                                 
1 Based on current San Jose laws/policies/practices.  Provisions are from the Brown Act unless otherwise noted. 
 



2.1 Definition of Meetings 
(a) As used in this chapter, "meeting" includes any congregation of a majority of the 

members of a legislative body at the same time and place to hear, discuss, or 
deliberate upon any item that is within the subject matter jurisdiction of the 
legislative body or the local agency to which it pertains. 

 
(b) Any use of direct communication, personal intermediaries, or technological 

devices that is employed by a majority of the members of the legislative body to 
develop a collective concurrence as to action to be taken on an item by the 
members of the legislative body is prohibited. 

 
(c) Nothing in this section shall impose the requirements of this chapter upon any of 

the following: 
(1) Individual contacts or conversations between a member of a legislative 

body and any other person. 
(2) The attendance of a majority of the members of a legislative body at a 

conference or similar gathering open to the public that involves a 
discussion of issues of general interest to the public or to public agencies 
of the type represented by the legislative body, provided that a majority of 
the members do not discuss among themselves, other than as part of the 
scheduled program, business of a specified nature that is within the 
subject matter jurisdiction of the local agency.  Nothing in this paragraph is 
intended to allow members of the public free admission to a conference or 
similar gathering at which the organizers have required other participants 
or registrants to pay fees or charges as a condition of attendance. 

(3) The attendance of a majority of the members of a legislative body at an 
open and publicized meeting organized to address a topic of local 
community concern by a person or organization other than the local 
agency, provided that a majority of the members do not discuss among 
themselves, other than as part of the scheduled program, business of a 
specific nature that is within the subject matter jurisdiction of the legislative 
body of the local agency. 

(4) The attendance of a majority of the members of a legislative body at an 
open and noticed meeting of another body of the local agency, or at an 
open and noticed meeting of a legislative body of another local agency, 
provided that a majority of the members do not discuss among 
themselves, other than as part of the scheduled meeting, business of a 
specific nature that is within the subject matter jurisdiction of the legislative 
body of the local agency. 

(5) The attendance of a majority of the members of a legislative body at a 
purely social or ceremonial occasion, provided that a majority of the 
members do not discuss among themselves business of a specific nature 
that is within the subject matter jurisdiction of the legislative body of the 
local agency. 

(6) The attendance of a majority of the members of a legislative body at an 
open and noticed meeting of a standing committee of that body, provided 
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that the members of the legislative body who are not members of the 
standing committee attend only as observers. 

2.2 Definition of Policy Body 
As used in this chapter, "legislative body" means: 
 
(a) The governing body of a local agency or any other local body created by state or 

federal statute. 
 

(b) A commission, committee, board, or other body of a local agency, whether 
permanent or temporary, decision making or advisory, created by charter, 
ordinance, resolution, or formal action of a legislative body.  However, advisory 
committees, composed solely of the members of the legislative body that are less 
than a quorum of the legislative body are not legislative bodies, except that 
standing committees of a legislative body, irrespective of their composition, which 
have a continuing subject matter jurisdiction, or a meeting schedule fixed by 
charter, ordinance, resolution, or formal action of a legislative body are legislative 
bodies for purposes of this chapter. 

 
(c) (1) A board, commission, committee, or other multimember body that governs 

a private corporation, limited liability company, or other entity that either: 
 
(A) Is created by the elected legislative body in order to exercise authority 
that may lawfully be delegated by the elected governing body to a private 
corporation, limited liability company, or other entity. 
 
(B) Receives funds from a local agency and the membership of whose 
governing body includes a member of the legislative body of the local 
agency appointed to that governing body as a full voting member by the 
legislative body of the local agency. 

 
(2) Notwithstanding subparagraph (B) of paragraph (1), no board, 

commission, committee, or other multimember body that governs a private 
corporation, limited liability company, or other entity that receives funds 
from a local agency and, as of February 9, 1996, has a member of the 
legislative body of the local agency as a full voting member of the 
governing body of that private corporation, limited liability company, or 
other entity shall be relieved from the public meeting requirements of this 
chapter by virtue of a change in status of the full voting member to a 
nonvoting member. 

 
(d) The lessee of any hospital the whole or part of which is first leased pursuant to 

subdivision (p) of Section 32121 of the Health and Safety Code after January 1, 
1994, where the lessee exercises any material authority of a legislative body of a 
local agency delegated to it by that legislative body whether the lessee is 
organized and operated by the local agency or by a delegated authority. 
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 2.3 Passive Meetings 

(San Jose has no comparable policy or practice) 

2.4 Meetings to be Open and Public: Application of Brown Act 
All meetings of the legislative body of a local agency shall be open and public, and all 
persons shall be permitted to attend any meeting of the legislative body of a local 
agency, except as otherwise provided in this chapter. 

2.5 Conduct of Business; Time and Place for Meetings 
(a) Each legislative body of a local agency, except for advisory committees or 

standing committees, shall provide, by ordinance, resolution, bylaws, or by 
whatever other rule is required for the conduct of business by that body, the time 
and place for holding regular meetings.  Meetings of advisory committees or 
standing committees, for which an agenda is posted at least 72 hours in advance 
of the meeting, shall be considered for purposes of this chapter as regular 
meetings of the legislative body. 

 
(b) Regular and special meetings of the legislative body shall be held within the 

boundaries of the territory over which the local agency exercises jurisdiction, 
except to do any of the following: 

 
(1) Comply with state or federal law or court order, or attend a judicial or 

administrative proceeding to which the local agency is a party. 
(2) Inspect real or personal property which cannot be conveniently brought 

within the boundaries of the territory over which the local agency exercises 
jurisdiction provided that the topic of the meeting is limited to items directly 
related to the real or personal property. 

(3) Participate in meetings or discussions of multiagency significance that are 
outside the boundaries of a local agency's jurisdiction.  However, any 
meeting or discussion held pursuant to this subdivision shall take place 
within the jurisdiction of one of the participating local agencies and be 
noticed by all participating agencies as provided for in this chapter. 

(4) Meet in the closest meeting facility if the local agency has no meeting 
facility within the boundaries of the territory over which the local agency 
exercises jurisdiction, or at the principal office of the local agency if that 
office is located outside the territory over which the agency exercises 
jurisdiction. 

(5) Meet outside their immediate jurisdiction with elected or appointed officials 
of the United States or the State of California when a local meeting would 
be impractical, solely to discuss a legislative or regulatory issue affecting 
the local agency and over which the federal or state officials have 
jurisdiction. 
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(6) Meet outside their immediate jurisdiction if the meeting takes place in or 
nearby a facility owned by the agency, provided that the topic of the 
meeting is limited to items directly related to the facility. 

(7) Visit the office of the local agency's legal counsel for a closed session on 
pending litigation when to do so would reduce legal fees or costs. 

 
(c) Meetings of the governing board of a school district shall be held within the 

district, except under the circumstances enumerated in subdivision (b), or to do 
any of the following: 
(1) Attend a conference on nonadversarial collective bargaining techniques. 
(2) Interview members of the public residing in another district with reference 

to the trustees' potential employment of an applicant for the position  of the 
superintendent of the district. 

(3) Interview a potential employee from another district. 
 
(d) Meetings of a joint powers authority shall occur within the territory of at least one 

of its member agencies, or as provided in subdivision (b).  However, a joint 
powers authority which has members throughout the state may meet at any 
facility in the state which complies with the requirements of 2.9. 

 
(e) If, by reason of fire, flood, earthquake, or other emergency, it shall be unsafe to 

meet in the place designated, the meetings shall be held for the duration of the 
emergency at the place designated by the presiding officer of the legislative body 
or his or her designee in a notice to the local media that have requested notice 
pursuant to Section 2.8, by the most rapid means of communication available at 
the time. 

2.6 Agenda Requirements; Regular Meetings 
(a)(1) At least 72 hours before a regular meeting, the legislative body of the local 

agency, or its designee, shall post an agenda containing a brief general 
description of each item of business to be transacted or discussed at the 
meeting, including items to be discussed in closed session. A brief general 
description of an item generally need not exceed 20 words. The agenda shall 
specify the time and location of the regular meeting and shall be posted in a 
location that is freely accessible to members of the public. If requested, the 
agenda shall be made available in appropriate alternative formats to persons 
with a disability, as required by Section 202 of the Americans with Disabilities 
Act of 1990 (42 U.S.C. Sec. 12132), and the federal rules and regulations 
adopted in implementation thereof. The agenda shall include information 
regarding how, to whom, and when a request for disability related modification 
or accommodation, including auxiliary aids or services may be made by a 
person with a disability who requires a modification or accommodation in order 
to participate in the public meeting. 

(2) No action or discussion shall be undertaken on any item not appearing on the 
posted agenda, except that members of a legislative body or its staff may 
briefly respond to statements made or questions posed by persons exercising 
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their public testimony rights under Section 2.11. In addition, on their own 
initiative or in response to questions posed by the public, a member of a 
legislative body or its staff may ask a question for clarification, make a brief 
announcement, or make a brief report on his or her own activities.  
Furthermore, a member of a legislative body, or the body itself, subject to rules 
or procedures of the legislative body, may provide a reference to staff or other 
resources for factual information, request staff to report back to the body at a 
subsequent meeting concerning any matter, or take action to direct staff to 
place a matter of business on a future agenda. 

 
(b) Notwithstanding subdivision (a), the legislative body may take action on items 

of business not appearing on the posted agenda under any of the conditions 
stated below. Prior to discussing any item pursuant to this subdivision, the 
legislative body shall publicly identify the item. 
(1) Upon a determination by a majority vote of the legislative body that an 

emergency situation exists. 
(2) Upon a determination by a two-thirds vote of the members of the 

legislative body present at the meeting, or, if less than two-thirds of the 
members are present, a unanimous vote of those members present, that 
there is a need to take immediate action and that the need for action came 
to the attention of the local agency subsequent to the agenda being 
posted as specified in subdivision (a). 

(3) The item was posted pursuant to subdivision (a) for a prior meeting of the 
legislative body occurring not more than five calendar days prior to the 
date action is taken on the item, and at the prior meeting the item was 
continued to the meeting at which action is being taken. 

(c) This section is necessary to implement and reasonably within the scope of 
paragraph (1) of subdivision (b) of Section 3 of Article I of the California 
Constitution. 

2.7 Notice Requirements   
To be discussed by Task Force in context of Public Outreach. 

(San Jose City Council Policy 6-30 entitled “Public Outreach Policy adopted 
11/16/99)   

2.8 Special Meetings 
A special meeting may be called at any time by the presiding officer of the legislative 
body of a local agency, or by a majority of the members of the legislative body, by 
delivering written notice to each member of the legislative body and to each local 
newspaper of general circulation and radio or television station requesting notice in 
writing.  The notice shall be delivered personally or by any other means and shall be 
received at least 24 hours before the time of the meeting as specified in the notice.  The 
call and notice shall specify the time and place of the special meeting and the business 
to be transacted or discussed.  No other business shall be considered at these 
meetings by the legislative body.  The written notice may be dispensed with as to any 
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member who at or prior to the time the meeting convenes files with the clerk or 
secretary of the legislative body a written waiver of notice.  The waiver may be given by 
telegram.  The written notice may also be dispensed with as to any member who is 
actually present at the meeting at the time it convenes.  The call and notice shall be 
posted at least 24 hours prior to the special meeting in a location that is freely 
accessible to members of the public. 

2.9 Barriers to Attendance Prohibited 
(a) No legislative body of a local agency shall conduct any meeting in any facility that 

prohibits the admittance of any person, or persons, on the basis of race, religious 
creed, color, national origin, ancestry, or sex, or which is inaccessible to disabled 
persons, or where members of the public may not be present without making a 
payment or purchase.  This section shall apply to every local agency. 

 
(b) No notice, agenda, announcement, or report required under this chapter need 

identify any victim or alleged victim of tortious sexual conduct or child abuse 
unless the identity of the person has been publicly disclosed. 

2.10 Recording and Photography 
(a) Any person attending an open and public meeting of a legislative body of a local 

agency shall have the right to record the proceedings with an audio or video tape 
recorder or a still or motion picture camera in the absence of a reasonable finding 
by the legislative body of the local agency that the recording cannot continue 
without noise, illumination, or obstruction of view that constitutes, or would 
constitute, a persistent disruption of the proceedings. 

 
(b) Any tape or film record of an open and public meeting made for whatever 

purpose by or at the direction of the local agency shall be subject to inspection 
pursuant to the California Public Records Act (Chapter 3.5 (commencing with 
Section 6250) of Division 7 of Title 1), but, notwithstanding Section 34090, may 
be erased or destroyed 30 days after the taping or recording.  Any inspection of a 
video or tape recording shall be provided without charge on a video or tape 
player made available by the local agency. 

2.11 Public Testimony 
(a) Every agenda for regular meetings shall provide an opportunity for members of 

the public to directly address the legislative body on any item of interest to the 
public, before or during the legislative body's consideration of the item, that is 
within the subject matter jurisdiction of the legislative body, provided that no 
action shall be taken on any item not appearing on the agenda unless the action 
is otherwise authorized by subdivision (b) of Section 2.6.  However, the agenda 
need not provide an opportunity for members of the public to address the 
legislative body on any item that has already been considered by a committee, 
composed exclusively of members of the legislative body, at a public meeting 
wherein all interested members of the public were afforded the opportunity to 
address the committee on the item, before or during the committee's 
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consideration of the item, unless the item has been substantially changed since 
the committee heard the item, as determined by the legislative body.  Every 
notice for a special meeting shall provide an opportunity for members of the 
public to directly address the legislative body concerning any item that has been 
described in the notice for the meeting before or during consideration of that 
item. 

 
(b) The legislative body of a local agency may adopt reasonable regulations to 

ensure that the intent of subdivision (a) is carried out, including, but not limited to, 
regulations limiting the total amount of time allocated for public testimony on 
particular issues and for each individual speaker. 

 
(c) The legislative body of a local agency shall not prohibit public criticism of the 

policies, procedures, programs, or services of the agency, or of the acts or 
omissions of the legislative body.  Nothing in this subdivision shall confer any 
privilege or protection for expression beyond that otherwise provided by law. 

 2.12 Minutes 
 
San Jose has no ordinance or policy.  See matrix for current practices. 
 

2.13 Public Comment by Members of Policy Bodies 
 

(The following language is currently in Commission /Liaison  Code of Conduct 
Guidelines, currently under review by City Attorney’s Office at the direction of 
Council.  To be brought back for Council Review  Fall 2006): 
 
(a) When speaking or writing publicly on matters within the purview of his or her 

Commission, unless a Commissioner has been authorized to speak on behalf of the 
Commission or the Commissioner is speaking on behalf of a. position that the 
Commission has taken by formal action, the Commissioner should make very clear 
that he/she is speaking on his/her own behalf and not on behalf of the 
Commission. 

 
(b) No Commissioner shall use his or her Commission title or speak or write as a 

Commissioner except when speaking on behalf of the Commission.  Except 
when a Commissioner is speaking on behalf of the Commission, no 
Commissioner shall identify him or herself as a Commissioner without making 
clear that he or she is not speaking on behalf of the Commission. 

2.14 Conflict Disclosures 
A public official who holds an office specified in Government Code Section 87200 who 
has a financial interest in a decision within the meaning of Section 87100 shall, upon 
identifying a conflict of interest or a potential conflict of interest and immediately prior to 
the consideration of the matter, do all of the following: 
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(1) Publicly identify the financial interest that gives rise to the conflict of interest or 

potential conflict of interest in detail sufficient to be understood by the public, 
except that disclosure of the exact street address of a residence is not required. 

(2) Recuse himself or herself from discussing and voting on the matter, or otherwise 
acting in violation of subsection (a). 

(3) Leave the room until after the discussion, vote, and any other disposition of the 
matter is concluded, unless the matter has been placed on the portion of the 
agenda reserved for uncontested matters. 

(4) Notwithstanding paragraph (3), a public official described in subdivision (b) may 
speak on the issue during the time that the general public speaks on the issue. 

 (Government Code § 87105) 
 
(NOTE:  Along with other referrals to the Administration regarding Sunshine, City 
Council directed City Attorneys Office to return to Council with a draft form for 
declaring conflicts of interest 24 hours in advance of meetings.  To be brought 
back to Council Fall 2006) 
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