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1. Definitions

A. Lobbyist on Behalf of the City

1.

"Lobbyist on behalf of the City" means a person or business entity that
receives or becomes entitled to receive at least $250 total compensation

in any month for influencing legislative or administrative action on behalf of
the City.

This definition and this Sunshine Ordinance does not apply to lobbyists
within the City. Chapter 12.12 of the San Jose Municipal Code describes
lobbyists within the City as those who influence or attempt to influence a
City official or City official-elect with regard to a legislative or
administrative action of the City or Redevelopment Agency. This definition
and this Sunshine Ordinance applies only to lobbyists on behalf of the City
as described in Section 1(A)(1).

No business or organization will be deemed a lobbyist on behalf of the
City unless it compensates its employees or members for their lobbying
activities on behalf of the City, and the compensated employees or
members have at least 25 separate contacts with local, state, regional or
national officials for the purpose of influencing legislative or administrative
action within any two consecutive months. "Total compensation" will be
calculated by combining all compensation received from the City during a
month of lobbying activities on matters at the local, state, regional or
national level. "Total number of contacts" will be calculated by combining
all contacts made during a two-month period on behalf of the City for all
lobbying activities on matters at the local, state, regional or national level.
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B.

Definition of Public Information

"Public Information" means the content of "public records" as defined in the California
Public Records Act (Government Code Sections 6252 et seq.), whether provided in
documentary form, oral communication or other format that contains information such
as computer tape or disc or video or audio recording. "Public Information" does not
include computer software developed by the City of San Jose as defined in the
California Public Records Act (Government Code Section 6254.9).

2.

Release of Oral Information

Release of oral public information must be accomplished as follows:

A.

Every Council Appointee and Department head must designate a person
knowledgeable about the affairs of the department who has custody of records
and information relating to the responsibilities and work performed by the Office
or Department to be known as the Records Coordinator. The Council Appointee
or Department head may designate himself or herself for this assignment, but in
any event must arrange that an alternate be available for this function during the
absence of the person assigned primary responsibility.

The role of the Records Coordinator is to provide information, including oral
information, to the public about the Office or Department's operations, plans,
policies and positions. The records coordinator must provide information on as
timely and responsive a basis as possible to those members of the public who
are not requesting information from a specific person. In departments that have
more than one division, one Records Coordinator is responsible for coordinating
and responding to requests for records and information that overlap different
divisions within the Department. This section must not be interpreted to curtail
existing informal contacts between employees and members of the public when
these contacts are occasional, acceptable to the employee and the department,
not disruptive of his or her operational duties and confined to accurate
information not confidential by law.

If a request seeks information from more than one Office or Department, the
request should be forwarded to the City Manager and City Attorney as well as the
designated records coordinators of all affected Offices/Departments. The City
Attorney or the City Manager will coordinate and respond to the request with the
assistance of the other Offices/Departments. If a request involves the office of
one or more elected official, the City Clerk will coordinate and respond to the
request.

If it would take an employee more than fifteen minutes to obtain the information
responsive to an inquiry or inquiries from a member of the public, the employee
must notify the requestor of the procedures for obtaining records under Section
___of this Sunshine Ordinance.
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Public employees must not be discouraged from or disciplined for the expression
of their personal opinions on any matter of public concern, so long as the opinion
(1) is not represented as that of the department and does not misrepresent the
department position; and (2) does not disrupt coworker relations, impair discipline
or control by superiors, erode a close working relationship premised on personal
loyalty and confidentiality, interfere with the employee's performance of his or her
duties or obstruct the routine operation of the office in a manner that outweighs
the employee's interests in expressing that opinion. In adopting this section, the
City Council intends merely to restate and affirm court decisions recognizing the
First Amendment rights enjoyed by public employees. Nothing in this section will
be construed to provide rights to City employees beyond those recognized by
courts, now or in the future, under the First Amendment, or to create any new
private cause of action or defense to disciplinary action.

Notwithstanding any other provisions of this ordinance, public employees must
not be discouraged from or disciplined for disclosing any information that is public
information or a public record to any journalist or any member of the public. Any
public employee who is disciplined for disclosing public information or a public
record will have a cause of action against the City and the supervisor imposing
the discipline.

Public Review File

The City Clerk must maintain a public review file that is accessible to any person
during normal office hours and that contains a copy of any letter, memorandum
or other communication which the Clerk has distributed to or received from a
quorum of a policy body concerning a matter calendared by the body within the
previous 30 days or likely to be calendared within the next 30 days. Commercial
solicitations, periodical publications or communications exempt from disclosure
under the California Public Records Act (Government Code Sections 6250 et
seq.) need not be filed in the public review file.

Communications, as described in Section 3(A), sent or received by a City
Department in the last three business days must be maintained in chronological
order in a public review file in the offices of the Department. After three days, the
communications must be maintained consistent with any departmental Records
Retention Policies.

Multiple-page reports, studies or analyses which are accompanied by a letter or
memorandum of transmittal need not be included in the public review file as long
as the letter or memorandum of transmittal is included.

Calendars of Certain Officials

To be determined.
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Reporting Requirements for Lobbyists on Behalf of the City

Any lobbyist on behalf of the City who is not a City employee but contracts for
economic consideration with the City to represent the City in matters before any
local, regional, state, or federal administrative or legislative body must file a
report of his or her activities on behalf of the City on a quarterly basis with the
City Clerk's office. The quarterly report must be maintained by the City Clerk's
office and not be exempt from disclosure. Each quarterly report must identify all
financial expenditures by the lobbyist on behalf of the City, the individual or entity
to which each expenditure was made, the date the expenditure was made, and
specifically identify the local, state, regional or national legislative or
administrative action the lobbyist supported or opposed in making the
expenditure on behalf of the City. The failure to file a quarterly report with the
required disclosures will be a violation of this ordinance.

All contracts between the City and a lobbyist on behalf of the City must require
the lobbyist to file a report with the City Clerk specifying the general nature of the
issues he or she is trying to influence, compensation ranges received from his or
her clients, all campaign contributions to elected City officials, all fundraising
activities conducted on behalf of elected City officials, all contributions to political
campaigns or charities made at the behest of City officials, all payments received
for services as a consultant to the City or Redevelopment Agency, and any
compensated work performed as a campaign consultant for any elected City
official. The City may institute a registration fee established by the Sunshine
Task Force.

Funds of the City must not be used to support any lobbying efforts to restrict
public access to records, information, or meetings, except where such effort is
solely for the purpose of protecting the identity and privacy rights of private
citizens.

Additional Public Outreach

To be determined.
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