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>> Mayor Reed: Call the Rules and Open Government committee meeting to order for October 29th,
2008. First question is, whether there are any changes to the agenda order. Vice Mayor Cortese has
asked that we drop item G-1 which had to do with restoring or maintaining household items. We won't
have to take that up. Any other modifications? Okay. We'll start with reviewing the November 4th, 2008,
agenda. Anything on page 1? Page 2 or 3? Page 3 or 4? Or 4 or 57 Or 67 Short agenda. I'd like to talk
about when we take up item 3.6, which is calling for a special recall election. | think we might just take
that first thing after the consent calendar. Deal with that. And then we can finish the rest of the meeting. |
would anticipate somewhat of a crowd, although based on what the City Attorney and the City Clerk had
to say about we can decide at that meeting, we're really down to deciding what's the date of the election. |
think that's the only question in front of the council. Maybe we won't have a big crowd, but if we do, let's
get them in, get them out. Any other comments on the agenda? | have no other written requests for
additions. Do we have any ceremonials circulating? | don't see any.

>> No, we don't have any on the agenda. We have one that we wanted to add under orders of the day but
we're looking at rescheduling that item.

>> Mayor Reed: Okay. That is election day, in case anybody missed it anything else? And so we should
notice this 3.6, and just put it on there, it's going to be heard immediately after the consent calendar.

>> Councilmember Constant: Motion to approve with that amendment.

>> Councilmember Chirco: Second.

>> Mayor Reed: Motion is to approve as amended. All in favor, opposed, none opposed, that's
approved. November 11th, meeting cancelled. So agency agenda for November 4th.

>> Mr. Mayor, members of the committee, the agency has no items scheduled for November 4th, and we
would recommend with your consent that we would publish a cancellation notice for the afternoon
session. We may still have a requirement to meet in closed session on item on the joint session with the
city but nothing for a separate agency meeting.

>> Mayor Reed: Okay. No objections, we will do that. November 11th, no meeting. Legislative update,
state and federal, we're not having any today. Meeting schedules, | had a question about the November
10th spot we were holding for a study session. Are we still holding that? It was once ooh upon a time, so
there's nothing scheduled for November 10th?

>> Nothing scheduled.

>> Mayor Reed: Okay. Anything from the public record the committee wants to pull to talk about?

>> Councilmember Constant: Motion to note and file.

>> Councilmember Chirco: Second.

>> Mayor Reed: Motion is to note and file. All in favor, opposed, none. Appointments to boards,
commissions and committees. | have a recommendation and a memo to problem of the appointment of
David mills to work 2 future board.

>> Councilmember Chirco: Motion.

>> Councilmember Constant: Second.

>> Mayor Reed: Allin favor, approved. Sharon hightower for one year, City Clerk, a memo.

>> The Clerk: Yes, Mr. Mayor, members of the committee, as you know Sharon hightower has been on
the civil service commission for nearly nine years. We have found it very difficult to recruit an attorney
who is also not a male. The charter specifies that the civil service commission has no more than four
members of the same sex, and one member of the commission must be an attorney. So we are still
recruiting for this position. And so my recommendation is that we approve the additional term for up to
one year. However, we're doing some significant advertising now, in legal publications. We are really
shaking the bushes trying to find some applicants for the seat. And hopefully, our recruitment efforts will
bring a couple of candidates that might be willing that the council can consider. I'm really hoping that the
term extension will be a shorter term than a year, but | wanted to make sure that we had enough time to
do a good recruitment for this seat. It's very important that we keep a seasoned individual on the
commission, while they're moving through some of these difficult personnel hearings. So Ms. Hightower's
term expires on December the 1st and hearings are scheduled through November. That's the reason for
the request.

>> Mayor Reed: Okay.

>> Councilmember Chirco: | would move approval.

>> Councilmember Constant: Second.



>> Mayor Reed: Motion is to approve. All in favor, that's approved. ltem G-2 we're not going to take up
before 2:30, smoking free multiunit housing resolution. ltem G-3 is a recommendation to amend the Rules
and Open Government committee work plan to include a review of study session agendas. That's a
memo that | submitted. And | just want us to have a chance to think about them, before we do them. The
scope. We did have a -- | think a discussion last year, about why we're having so many study sessions,
and took a close look at them, whether or not they were feed. We really haven't done that this year. I'm
just proposing that as these things roll forward that we take them up here just to look at that time
agendas, and try to structure it in a way that the committee thinks will be the most helpful. And that will
also give them a little bit more sunshine in terms of the public's understanding of what we're doing on a
study session. So that's the reason | did this memo.

>> Councilmember Constant: Motion.

>> Councilmember Chirco: Second.

>> Mayor Reed: Motion is to approve. All in favor, opposed, none opposed, that's approved. Item G-4 is
a recommendation to add to the November 18th council agenda item to review and discuss the San José
police department's policies for handling individuals who are intoxicated in public. Review and discuss
statistics and data related to public intoxication arrests. | have a memorandum | signed along with
Councilmember Campos and Nguyen recommending we do that. Comps from the

committee? Councilmember Constant.

>> Councilmember Constant: Mr. Mayor, | know at the last Rules and Open Government meeting we
had discussed this and talked about the November 4th date. This is a topic that | have significant interest
in, and | won't be in town on the date that we ended up changing it to. So | was wondering if there was
any potential to change that date, either to the November 4th date that we originally discussed, or the
next meeting after this one, which | believe would be December 2nd.

>> Louder, we can't hear.

>> Councilmember Constant: Sorry about that, | was asking for the date to be changed to either
November 4th or December 2nd.

>> Mayor Reed: | don't think the department would be ready on November 4th. The chief is here and we
talked about that a little bit and | think that is too soon to be prepared. City Manager saying that's too
soon. So we meet November 18th and then we don't meet the week of Thanksgiving and then the next
meeting is --

>> Next meeting is December 2nd.

>> Mayor Reed: Next meeting is December 2nd after that. So what about moving it to December

2nd? What else do we have happening December 2nd that might be in the way?

>> This morning when we reviewed our horizon report December 2nd, it looked like November 18th just
what we have programmed now, looks like a heavy agenda. So for an agenda management perspective it
would work.

>> Mayor Reed: Any other thoughts, anybody, on moving it? We have an evening meeting on the 2nd,
so that would be the evening of the 18th or the evening of the 2nd, to part of that. | think that would be
okay. So as long as it's okay with the manager who's got it prepared for the meeting.

>> The Clerk: December 2nd?

>> Chief, you'll be here?

>> Mayor Reed: Do we know anybody else who will be absent on December 2nd if we bumped this?
>> The Clerk: No.

>> Mayor Reed: Because Councilmember Campos | believe will be back the 1st of November. That
shouldn't be a factor. Okay. Looks like that would work.

>> The Clerk: So that's December 2nd in the evening?

>> Councilmember Constant: Yes, so thank you for the accommodation and | would make that motion.
>> Councilmember Chirco: Second.

>> Mayor Reed: All in favor, opposed, none opposed. Item number G-5 is a request for additional
information regarding citywide inclusionary policy. We have a memorandum from Councilmember
Constant and Oliverio on that item. Leslye Krutko is here to join us. Councilmember Oliverio. Welcome.
>> Councilmember Oliverio: Thank the committee.

>> Councilmember Constant: Do you want to start or --

>> Councilmember Oliverio: |don't have any massively prepared notes. Councilmember Constant and |
have a memo prepared, on the various matters on the outreach. | would just say this. | just came from a
luncheon with Larry Stone who said this is the worst economy he's seen in his lifetime. That is a local



metric. Our county assessor who is directly attached to homes. We have a ten-month backlog on the
market for housing. When we think about housing, the builder, he or she gets it entitled, but they need to
get money, they need to get money from the bank. And that bank has a decision where it lays its

capital. It can lay its capital in San José with a new restrictive rule. Or it can lay its capital in another city
that doesn't have such a rule. When it comes to this, we act in a vacuum, we take nothing into effect
what's going on nationally or internationally. We enact policy by whatever measures of Christianity or
Judaism, it doesn't work. What we're asking for is five different recommendations, certainly I'm amenable
to being amended or folded or something. But something that comes back with this possibility. Because |
think in the end if we go forward the way we're going we're going to have the specter of not really having
an outreach process that was truly valid. Because if you ask the citizens of San José that reside on our
streets their viewpoint on this issue is in a massive contrast different than what we have on the

council. And | think we need to be reflective of that opinion that exists on the community and the global
and national economy. Thank you.

>> Mayor Reed: Councilmember Constant.

>> Councilmember Constant: If | could tag on to that. I'm really concerned about the outreach and I've
expressed this lots of times. You might remember my concerns about the outreach meeting in district 1,
that | happened to find out about because it was on a memo | was reviewing, on page 4 or 5. My office
was never specifically notified about the meeting or asked to help the outreach so that we could get
people to attend. The meeting came, there was one resident from district 1 at the meeting which just
happened to be an employee of the housing department. | contacted eight of my neighborhood

leaders. Not one of them had been advised of the meeting, even though they had been neighborhood
presidents for a long time. Our NACs which we obviously know how to get hold of our NACs were not
notified. Because the housing department used a method of outreach with old lists that had old e-mail
addresses on them instead of going through the council offices which had latest information. I've had
numerous conversations with developers who have told me that they do not feel that they've been given
the opportunity to express concerns with inclusionary zoning. That was confirmed when we had a
meeting here a short time ago where our housing director said that they had, in fact, expressed that they
did not want to hear the reasons that inclusionary zoning wouldn't work, because their goal was to create
a policy. Now, while | agree that they should be looking for the best policy that they can propose, we
cannot close our eyes to the reasons that people feel it will not work. That is a very narrow perspective to
go and to not listen to the concerns. I've talked to many developers that have told me that they have been
told, rather bluntly, it is coming whether you like it or not, let's see what we can do to mitigate your
concerns. | don't think it's a great way to create any policy. | think we should be looking more

holistically. We should be looking at what the drawbacks are as well as what the benefits are. We should
be looking at what alternatives potentially could be. You know, anyone who's read a council memo knows
that when we get a policy recommendation, there's usually several policy alternatives. The only way you
can have viable policy alternatives is if you actually take the time to look at those alternatives, and do
some analysis. That has not been done. | know I've expressed my concerns about the failure to look at
several of the economic studies on both the positive and negative aspects of inclusionary zoning, to have
a critical look at that. I'm just concerned. | do not think we are approaching this correctly. I've voiced my
concern many times. We have one opportunity to do the outreach correctly and to do the research
correctly and that is now. | also wanted to point out that last night, we were discussing taxicab fares. A
topic that took six to nine months to deal with. With multiple outreach. And we had complaints that we
were progressing with changing the taxicab fares, when we had only had 75 days since the council had
announced it, and people didn't know it was coming, and we needed to do more outreach. We're doing
the same thing here, on a policy that is much larger that is going to touch more people that's going to
affect every neighborhood in the City of San José. We have a neighborhoods commission that's going to
be seated just after the first of the year that one of their specific task force is to look at policies that affect
the city as a whole. This is, quite frankly, specifically what they should be looking at, at how it's going to
affect ourity, and its neighborhoods, and its residents. And that is something that we are short-changing. |
really feel that a decision has been made to close our eyes and move forward. And we cannot do that if
we want to develop the best policy. If we don't look at the alternatives, we will not know if inclusionary
housing is the right answer or not. We have not looked at simple things like how many housing units did
we create in the last decade? And why were we successful in that? If we created more affordable housing
units than any other jurisdictions, maybe we were doing right. Make we should look at how we can
enhance those efforts to create more. But we have not done that analysis. If it has been done, it hasn't



been presented here. It hasn't been presented to the council. | feel that we're going down a path with our
eyes closed.

>> Mayor Reed: Staff, could you talk about just refresh us on what the schedule is that we have council
direction, work plan which we modified, maybe once or twice. Could you go over what that is?

>> Leslye Krutko: Sure, Leslye Krutko, director of housing. | have John Weis here. We really have been
on this for a year, we started in December of last year before council, and at that point we headed forward
and with a study of the economic impact and had several community meetings at that point to obtain that
input. We then went to council in June, at that time we were given direction. It's important to look back at
the direction because this is what | stated last time | was here two weeks ago. We were specifically
directed by the council to return in the fall with an inclusionary housing proposal for council approval that
contains a range of alternatives which included a minimum, the following, and it's things such as
expanding inclusionary beyond project areas, looking at a pressure release valve, looking at how we
protect projects in the pipeline, allowing flexibility, other things like that. That's what we've been doing in
our outreach. We have been following what we were asked to do by the council. And John and | have met
individually with more than 35 different people, largely the development community but some interest
groups such as the Realtors, tricounty, the home builders and a few housing advocates as well. We've
also held a series of community meetings at this point to get input on inclusionary and what we should be
looking at as we come forward with the policy. We are now at a point where we are -- we're coming into
several citywide meetings that we'll be having to educate the public about inclusionary and some of these
ideas that we've been talking about. All of these meetings along the way I'd like to respond to the
outreach concern because we have looked at the new community outreach policy and even without being
subject to that we believe we've exceeded it substantially. We have over 700 people on our listserv of
people who have asked to participate, we have libraries, community centers, they've been posted in
newspapers in three different languages and we have send informational memos to all the city council
office is. | will be happy to send the e-mails to all the people included and I'll provide a list of all the people
we've received notice to. Some councilmember offices have received six notices of these neighborhood
meetings that are upcoming. That shows we have a flaw in our mailing list but | think it's also that we're
sending to several different mailing lists that do have some overlap. So coming forward after these four
neighborhood meetings which will be happening November 3rd, 6th, 10th and 12th, we are going forward
to the Planning Commission and to the housing commission which are the two commissions that oversee
zoning and housing issues. And then we will be coming forward on the 24th to the community and
economic development committee and on the 25th to the neighborhood services and education
committee. And then we expect to come forward on the 9th to city council. John and | have talked this
week, we have decided we would like to add an additional meeting with the development community
where we will go over more of the detail of what we think the policy will be. And that will -- we want to give
folks at least two weeks' notice. So we'll probably be sometime right after the 12th of November that we
will be setting that for. Not just the development community but the advocates as well. We'd like to be
able to roll that out to them, what it is. So they see that before it goes to the council committees. So | think
by the time we're over, we will have had probably a dozen to a dozen and a half public meetings, as well
as all of the one-on-ones that we've had and then council meetings and discussion.

>> Mayor Reed: Okay. Well, this a déja vu, we've had this discussion before about how to bring this
back to the council and what to do with it. | want to make sure when it comes back to council we're getting
that range of alternatives. Because that was part of the direction that you just read. But we also have a
range of alternatives, what the council can do, whenever the council takes this up. Council can say, no
change. Because it's a bad idea. The council could approve some changes, one of those ranges of
alternatives. And the other thing that occurs to me that council could do is, along the lines of what we did
with the North San José changes, in which we pretty much had a policy drafted, prepared, and then the
staff went out and did outreach based on the actual policy, proposal, before it came to the council. One of
the things | am concerned about, many, many, many years going through planning issues, is that people
don't pay attention. They don't react, they don't get engaged until there's something concrete. So you can
have citywide general plan hearings, and I've been to many of them. And the staff always outnumbers the
public. But when you get down to a zoning, then that's when the public's engaged and the decision was
made long before. So there may be some value in taking whatever policy direction the council wants to go
back out for more, you know, public input and review. That's one option the council could do if this comes
to the council on December 9th. Seems to me that the questions that have been posed by
Councilmember Oliverio and constant should be what the staff is prepared to respond to on the 9th. In



some way these are certainly legitimate questions that we have been talking about. The one thing | guess
you can't really do is, the neighborhoods commission, since there isn't yet a neighborhoods

commission. You couldn't get them into this discussion like you are with the Planning Commission and
the housing commission.

>> Leslye Krutko: There are several of the recommendations that are in the memo before you that we
think that we can accomplish. And clearly, we can bring forward the input that we receive during public
outreach process. And so we're prepared to do that. We can -- but again, at this point in time, because it -
- we need to have the time to do this, we would recommend that go to the CED and the neighborhood
services and education committee, rather than to the Rules Committee, because both of those will -- the
committees will be reviewing this. We also can do the analysis and comparison of the affordable housing
unit production, and that's similar to the direction that the council gave us originally in June and we can do
that. And then, we can -- we can also look at a study of various alternatives which | think is
recommendation number 4. And we can do that. I'm worried about the idea of the economic impact
analysis which is a pretty large request to do at this late date. And so I'm worried about that. Again, we
can look at alternatives and we can provide those, what that might look like. On the neighborhoods
commission, there are two things. | think Norberto is in the audience and can respond to this as well, but
neighborhoods commission won't be seated until after the first of the year.

>> Mayor Reed: Councilmember Chirco.

>> Councilmember Chirco: On the neighborhoods commission there was specific direction that the
neighborhoods commission was not to -- if | can find it here -- it was in a memo. Duplicate and Planning
Commission or parks and rec or historical, there was specific direction they weren't to duplicate existing
commission work.

>> Mayor Reed: Well, we don't even have a work plan yet for the neighborhoods commission, right?

>> Councilmember Chirco: No. So that was --

>> Councilmember Oliverio: Just believe the idea behind it was since this would have an impact on all
neighborhoods, that neighborhood representatives should have an opportunity to make an

impact. Understood it's not seated yet but purely a suggestion to let that item out there. Just one quick
comment. Appreciate that some councilmembers got six notices of a meeting. But | have a meeting that is
half-mile from my house, on Monday night, just found out last night. Just it shouldn't be a policy that
councilmembers get notified, but it would be a amount of distrust if a councilmember weren't notified.

>> Councilmember Constant: And if | can add, no attempt is had to have another meeting in district 1,
and | found out about district 6 when Pierluigi sense me the notification that he had finally got. So if I'm
not on the distribution list as one of the 10 councilmembers in the City of San José and | can't notify the
people that | know who are the leaders in my district, and if | can clearly tell this committee on multiple
occasions, and the director of housing and the City Manager that I'm concerned about the outreach in my
district, and | can't even get that corrected, there is a problem. And, you know, | hear staff saying they can
come back with many of these things. But how can you come back, and talk about the concerns that
people had on why it won't work, or why they feel it won't work, if they were told they couldn't express
those concerns at the meetings? You can't just create that type of information. People were told it would
not be productive to discuss that today, we are going to do this. And if you don't have the information, you
can't simply prepare a report and comply with it. And | know that the analysis of economic impacts is
difficult. And you're right, it probably can't be done by December. But it's integral to this type of a policy. It
should have been done already. We should have been looking. This is not the first time I've brought up
these other economic reports. I've brought them up a dozen times. But it's fallen on deaf ears. And all I'm
asking is that we do the work. And | also brought up, at the last Rules Committee, we're having these two
committee meetings on a holiday week, on Thanksgiving week when a lot of people are not available to
attend them. Just one more area where we're not doing the out-- we're doing outreach but we're doing it
in a very modest attempt. We're not trying to accommodate residents. We're not trying to notify all of
them. | just -- | still don't understand why | can't be notified so | can notify the people in my district that |
know and that | have identified.

>> Leslye Krutko: | did want to mention a couple of other points, just because | feel | need to respond to
the concern that we may have said, this is coming whether or not you like the or not. You know, | can
have John respond to that because we've been in all the meetings. | think we've been very clear that it's
our job to come forward with a policy, because that's what our direction is from council of the June
meeting. And the policy itself whether or not to go forward with the ordinance, whether or not to change
what it is we propose or whether to oppose it is entirely up to the city council and we made those



statements in those meetings. So our job was just to come forward with the best possible policy in the
event that the council does decide they want a policy of this kind. So that is what we're working on. We
also, just to clarify, were not asked to come back with an analysis of whether or not this was a good

idea. We were asked to come back with a policy looking at a range of alternatives. And that's what we're
prepared to do.

>> Mayor Reed: Okay, let me just ask people who are standing two or three deep, there are some
empty chairs here. We'll have to open up another room, if there are empty chairs, fill them.

>> The Clerk: If you're a member of city staff, you can perhaps come and sit at the staff table here. That
would leave a couple of chairs. We have too many councilmembers here also.

>> Mayor Reed: Okay, Vice Mayor.

>> Vice Mayor Cortese: Just going to say, as people speak, | don't want to try to be the sole person here
to try to frame the issues. But it seems to me that the issues that come out of Councilmember Constant's
office and Oliverio's office that are before us today, are similar to ones that were brought up a couple
weeks ago, in that one issue is, is whether or not the council, as | hear it, whether or not people feel that
the council properly directed staff, particularly the housing department, in its charge or not. Because
they're trying to carry out the charge that was given them, and if there is a problem with that or people feel
that it needs to be sort of remanded to the housing department in a different way, then I'd be interested in
hearing that from people who are speaking, you know, or not, either way, and secondly, there's an issue
as to whether or not outreach is sufficient. Irrespective of whether the charge is correct, you know,
irrespective of whether or not they should be trying to form a policy or take input on whether we should
form a policy, are we capable of doing the outreach given the resources at hand. And that could be a
resource issue in and of itself. I'd like to hear from people. I'm going to sit and listen to a few speakers, I'd
certainly want to know how people feel about those things if we have time, thank you.

>> Councilmember Constant: | wanted to make one more comment. It's clear from the comments of the
housing director and the mayor and my memory was the council direction was to look at alternatives. |
don't think that has been done. I'd like to ask very directly, what other affordable housing alternatives
have been researched as part of this project and presented at these community meetings?

>> Leslye Krutko: The alternatives that we were asked to look at were alternatives relating to things like
a pipeline, and like the trigger and other things of that kind, what percentages of the units, and that's what
we have been investigating. We did, however, hold one meeting that was specifically to talk about or the
alternatives in case the community wanted to offer those. So we're prepared to talk about what was
raised at that meeting as well. And as | said, we're also willing to follow your -- your recommendation that
suggests that we identify what those alternatives might be. But as far as what we were asked to do in the
meetings, and -- it was to look at alternatives relating to a policy, the kinds of pieces of that policy.

>> Councilmember Constant: See, | have a different interpretation of what | thought the council
discussion was. And I'll go back and watch the meeting again. But | thought from what | heard you say
mayor that that was your interpretation as well in your comments today. And the last time we discussed
this. So if there was one meeting about alternatives, my district wasn't notified of it, and that it was going
to be specifically for that, and | know | wasn't. It's not that hard to send an e-mail that says
councilmember, this meeting is going to happen in your district about this. And it's obvious the staff has
not analyzed any alternatives, and that troubles me.

>> Mayor Reed: Well, we don't have a staff report yet, so it's hard to know what alternatives they might
be able to bring to us in advance. I've got some people who want to speak on this item, | think I'll take
them now. And then maybe after they speak, they can leave and make room for somebody else to sit
down. Up to them. The council chambers are open so anybody else that comes in we're full here | think,
right? We're over. So anybody else that comes in will have to go to the council chambers. And then you
can come in after some people have left. So let me just take these public speakers. Bonnie mace? Chris
block, and Pat Dando. In that order.

>> Councilmember Constant: | think you have to turn it on at the top.

>> It has to warm up. I'm short so that's easy. I'm Bonnie mace chair of the housing commission and |
believe we should move forward in this process for three reasons, and in large part these raise the
concerns of the two councilmembers. Number 1 the housing staff has done due diligence in terms of its
public outreach, in temps 630. | have attended all the following meetings that we've done in terms of
public outreach and | can testify to the fact that at that meeting no one was ever told you cannot say
anything. Everything was open, everything was recorded everything was on the table. And this is just a
partial list and I'll just be very fast with this. Over 35 one on one meetings with the developers, four



community meetings which will be scheduled for November, at every housing commission meeting for the

last three months we have discussed this issue. A focus group with affordable housing advocates, a
public meeting with inclusionary housing alternatives which is the item here and many, many other public
meetings. We've had probably almost 50 meetings with the various stakeholders and at any time nobody
was told we are not look at what you're saying everything was recorded. Housing staff has looked at a
comparative analysis in terms of cities. They've looked at the following cities. They have looked at Santa
Clara, they will have interviews with Fremont, San Francisco, San Mateo. They have done quite a bit of
comparative analysis already in terms of looking at other cities, what works, what doesn't work, impact,
affordable housing situation in San José in terms of incentives and such. And third the housing staff has
done due diligence in reference to the council's direction. In fact they were directed to come back with a
policy that included alternatives, they have done so, and so for these reasons | feel like we should move
forward with the existing time line taking into account of course the concerns and understanding that
public outreach to the best of our ability has been accomplished. Thank you very much.
>> Mayor Reed: We have several other things on the agenda including Sunshine Reform Task Force
items. So I'm going to have to limit speakers to one minute on this. Chris.
>> You got it mayor.
>> Mayor Reed: Pat Dando.
>> As these gray hairs will attest I've been involved in policy in the city for over 20 years and quite frankly
I've never been involved in the formulation of a policy that has had more comprehensive outreach. | really
feel the outreach has been accomplished. May not be perfect but it is surely good. It is exactly at these
economic times that | contend that we can craft a policy that is the most responsive to the most difficult
times and those are usually the best policies. Thank you.
>> Mayor Reed: Pat Dando and then Richard Zepelli.
>> Thank you, I'm going to have a little bit of a different point of view, | think it's exactly these times when
we need to step back and make sure we identify what the goal is. | hope if this is to develop more
housing, it is all types of housing. | think it's a flawed policy when you send staff out to do research on
only one aspect of a need and if it's only through inclusionary zoning. | think the outreach may have been
perfect, it may have been as extensive as | know staff always does. But the result has been somewhat
limiting. My staff, and other members of organizations, have attended every single meeting. And there
has not been more than 10 community members at any one meeting. And generally it's far less than
that. So | think someone said earlier, this is an issue that not many people are really interested in. Until it
hits their neighborhood, or until it hits them particularly. So | think that the outreach may have been
fine. The attendance was not.
>> Mayor Reed: That's your minute.
>> Mayor, | want to say one more thing. | know other speakers have had a bit more time. Bear with me
because this is important.
>> Mayor Reed: Be quick.
>> The economic issue is very importantly. We have to know the impact of the policies that you're looking
at and finally | just say that the research that you're doing | understand perfectly the reason that you
divide up and do individual interviews. I've been on your side of the table. | know why you do that. That's
not the best way to get good communication, good brainstorming on policy. | would offer to convene a
meeting of home builders and bankers to get together and look at this from the perspective of doing
business and building houses.
>> Mayor Reed: Okay, | got to stop you there Pat, thank you. Richard Zepelli and Carey Hamilton.
>> Good afternoon, Mayor. Neighbor of the woe begone neighborhood community. It's difficult for us to
respond when the meeting notice goes out so late. We had a newsletter that goes out last month, we just
had a land use meeting, we could have scheduled that for the newsletter, we missed that. People are
concerned about the shortage of funds, the parks, it is a citywide problem, but on the Willow Glen Paula
and Lincoln, we have a project going there, it is part of a 16 block project that already has a lot of
affordable housing in it, maybe 90%.

But there's no park there for these people. Most of the families both members of the families are working,
their children have no place to play during the daytime. Or their parents are at work. This creates a lot of
problems with the --
>> Mayor Reed: Time. Sorry. Carrie Hamilton and then James Zoretka.
>> Thank you. | have a lot of concerns with what I've read in the memo, both contradictory things and
things that just aren't factual. It says public outreach hasn't captured numerous concerns. Staff put a



matrix together of all the comments they had good and bad from the development community and
everyone else to capture those concerns. The staff heard the development community cite the current
economy, as a result they came with ways to address that concern through triggers pipeline delayed
implementation recommendations, as well as the pressure valve. If staff had ignored these comments
why did they become key discussion points in the meetings that | was in? The end of the memo talks
about concern about staff time, and the -- and that they should be focusing on economic

development. Well, housing staff isn't our economic development staff and if you're so concerned about
that issue then why are you recommending that staff go back and do this laundry list? It just doesn't seem
very credible and authentic to me.

>> Mayor Reed: Your time is up. James Zoretka, then Neil Buber.

>> Thank you Mr. Mayor. James Zoretka, law foundation of Silicon Valley. You got a letter from me so |
won't rehash it. The process was a model of inclusion and fairness. | agree with the mayor's item of
getting more comments after the actual language is out. | think it's a very good idea because as you say
when the rubber is hitting the road it is when a lot of people pay attention and that's when the details
sometimes get complicated. So | think that's a very good suggestion. | would agree with that. | also think
the Vice Mayor's charge about the housing department is an excellent one. They fulfilled their

charge. Specifically set out in the minutes, return in fall 2008 with an inclusionary housing program. That's
what they've been doing. It seems highly unfair for hammering them for what council told them to do in
the first instance. From a human relations point of view, I think it's very poor form the way the housing
staff has been treated in this memo today. It seems to me that they're not hiding the ball and if | were
supervisor | wouldn't treat people working for me like that. Totally nonsubstantive point but | think it needs
to be made.

>> Mayor Reed: Time is up.

>> I'd like a little more time as Ms. Dando had.

>> Mayor Reed: Ten seconds, how about that?

>> Sure. Fair and by studies, 9,000 units in the Bay Area alone and it did not have a negative effect on
production or prices. Thank you.

>> Mayor Reed: Anil Babar. Sandy Perry.

>> My name is Anil Babar. Not enough has been done to look at the alternatives and the problems with
inclusionary. | think we should go forth with the five recommendations that the memo outlined and as |
said before, Santa Clara County association of Realtors are opposed to inclusionary. Thanks.

>> Mayor Reed: Sandi perry and Ed Rast.

>> I'm Sandi perry, from CHAM delivery. A couple of days ago we had a conference on the right to
housing. We are in a crisis. The economic situation is an argument to move forward quickly, as quickly as
possible rather than stopping. The foreclosers are tightening the rental market and the slow economy is
increasing the need. I'd like to point out that builders always oppose inclusionary zoning, that's their jobs,
good times and bad. They always say the time is bad and there's not enough outreach. I'd like to respond
to Councilmember Oliverio that said it's a good moral policy but it won't work as the speaker before me
said it's worked in other cities all over the Bay Area. Thank you.

>> Mayor Reed: Ed Rast.

>> Ed Rast: Ed Rast. One of the questions | have on this whole policy is who pays? Basically any time
that you have a policy that requires somebody to basically have -- be you know costing for instance, who
-- does the city pay? Does redevelopers pay, do the developer or market rate buyers pay for inclusionary
housing? Second point. That's important because that affects our city budget in a deficit. The second
po