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ORDINANCE NO. 28330 
 

AN ORDINANCE OF THE CITY OF SAN JOSÉ AMENDING SECTION 
3.36.1020 OF CHAPTER 3.36 OF TITLE 3 OF THE SAN JOSE 
MUNICIPAL CODE RELATED TO SERVICE CONNECTED DISABILITY 
BENEFITS FOR EMPLOYEES OF THE FIRE DEPARTMENT WHO ARE 
MEMBERS OF THE POLICE AND FIRE DEPARTMENT RETIREMENT 
PLAN  

WHEREAS, pursuant to the Opinion and Award in Interest Arbitration 

Proceedings Pursuant to San Jose City Charter Section 1111 dated August 3, 2007 (the 

“Arbitration Award”), the benefit formula for members of the Police and Fire Department 

Retirement Plan (the “Plan”) who are employed in the Fire Department and retire on or 

after July 1, 2008 will be changed from the current benefit formula; and 

WHEREAS, implementation of the Arbitration Award requires amendments to the 

Plan; and 

WHEREAS, on May 6, 2008, the City Council of the City of San Jose approved 

Ordinance No. 28300, in partial implementation of the Arbitration Award; and 

WHEREAS, Ordinance No. 28300 included provision for enhancement of the 

service connected disability benefits for employees of the Fire Department who are 

members of the Police and Fire Department Retirement Plan; and 

WHEREAS,  the City and the San Jose Fire Fighters, IAFF, Local 230 have 

agreed to modify the Arbitration Award to provide an alternative structure to that set 

forth in Ordinance No. 28300 for service connected disability benefits for employees of 

the Fire Department who are members of the Police and Fire Department Retirement 

Plan; and 

WHEREAS, the Board of Administration for the Plan (the “Board”) has received a 

report from the Board’s actuary regarding the actuarial cost of such benefits; and 

WHEREAS, the Board has been provided a copy of the proposed amendments 

to the Plan for its review and recommendation; 
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NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
SAN JOSÉ: 

 

SECTION 3. Section 3.36.1020 of Chapter 3.36 of Title 3 of the San José 

Municipal Code is amended to read as follows: 

3.36.1020 Service-Connected Disability Benefits. 

A. Any member retired for service-connected disability pursuant to the provisions of 

Section 3.36.1000 shall thereafter be paid from the retirement fund, while 

incapacitated for the performance of duty as a result of such disability, subject to 

all other provisions of this Chapter, a monthly disability retirement allowance in 

the following amount: 

1. If such member's service-connected disability retirement occurred prior to 

January 1, 1970, the monthly allowance shall be equal to fifty percent of 

such member's final compensation. 

2. If such member's service-connected disability retirement occurred on or 

after January 1, 1970, but prior to February 4, 1996, the monthly disability 

retirement allowance shall be as follows: 

a. From and after the date of such member's retirement prior to 

September 1, 1970, the monthly allowance shall be equal to fifty 

percent of such member's final compensation plus one and two-

thirds percent of said final compensation for each full year of 

service in excess of the first twenty years of service for which such 

member is entitled to credit; provided, however, that in no event 

shall the total monthly disability retirement allowance during said 

period of time exceed a maximum of sixty-six and two-thirds 

percent of such member's final compensation; and 

b. From and after September 1, 1970, while so retired for disability, 

the monthly allowance shall be equal to fifty percent of such 

member's final compensation plus two and one-half percent of said 

final compensation for each full year of service in excess of the first 
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twenty years of service for which such member is entitled to credit; 

provided, however, that in no event shall the total monthly disability 

retirement allowance exceed a maximum of seventy-five percent of 

such member's final compensation. 

3. If such member's service-connected disability retirement occurred or 

occurs on or after February 4, 1996, but prior to February 4, 2000, the 

monthly allowance shall be equal to fifty percent of such member's final 

compensation plus three percent of said final compensation for each full 

year of service in excess of twenty years of service for which such 

member is entitled to credit; provided, however: 

a. In no event shall the total monthly disability retirement allowance 

exceed a maximum of eighty percent of such member's final 

compensation. 

b. This paragraph A.3. shall not apply in the case where the member 

was retired for service prior to February 4, 1996, was not 

reemployed by the city for any period on or after February 4, 1996, 

and the disability retirement is a result of a change in retirement 

status from service to disability.  Under such circumstances, the 

disability retirement allowance shall be calculated in accordance 

with paragraph A.1. or A.2., above, as applicable. 

4. Except as provided in paragraph 5 or paragraph 6 below, if such 

member's service-connected disability retirement occurred or occurs on or 

after February 4, 2000, the monthly allowance shall be equal to fifty 

percent of such member's final compensation, plus three percent of said 

final compensation for each year of the first five full years of service in 

excess of twenty years, plus four percent of his or her final compensation 

for each full year of service in excess of twenty-five years of service; 

provided, however:   
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a. In no event shall the total monthly disability retirement allowance 

exceed a maximum of eighty-five percent of such member's final 

compensation. 

b. This paragraph A.4. shall not apply in the case where the member 

was retired for service prior to February 4, 2000, was not 

reemployed by the City for any period on or after February 4, 2000, 

and the disability retirement is a result of a change in retirement 

status from service to disability.  Under such circumstances, the 

disability retirement allowance shall be calculated in accordance 

with paragraph A.1., A.2. or A.3. above, as applicable. 

5. With respect to those members of the Plan who are employed in the 

Police Department: 

a. If such member’s service-connected disability retirement occurred 

or occurs on or after February 4, 2000, but prior to July 1, 2006, the 

monthly allowance shall be calculated in accordance with 

paragraph A.4 above. 

b. If such member’s service-connected disability retirement occurred 

or occurs on or after July 1, 2006, the monthly allowance shall be 

equal to fifty percent of his or her final compensation, plus four 

percent of his or her final compensation for each full year of service 

in excess of twenty years; provided, however, that in no event shall 

the monthly allowance exceed a maximum of ninety percent of the 

member's final compensation.   

c. This paragraph A.5. shall not apply in the case where the member 

was retired for service prior to July 1, 2006, was not reemployed by 

the city for any period on or after July 1, 2006, and the disability 

retirement is a result of a change in retirement status from service 

to disability.  Under such circumstances, the disability retirement 

allowance shall be calculated in accordance with paragraph A.1., 

A.2., A.3. or A.4 above, as applicable. 
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6. With respect to those members of the Plan who are employed in the Fire 

Department: 

a. If such member’s service-connected disability retirement occurred 

or occurs on or after February 4, 2000, but prior to July 1, 2008, the 

monthly allowance shall be calculated in accordance with 

paragraph A.4 above. 

b. If such member’s service-connected disability retirement occurred 

or occurs on or after July 1, 2008, the monthly allowance shall be 

equal to fifty percent of his or her final compensation; and, if the 

member had twenty or more years of service, an additional ten 

percent of said final compensation, plus three percent of his or her 

final compensation for each full year of service in excess of twenty 

years; provided, however, that in no event shall the monthly service 

retirement allowance exceed a maximum of ninety percent of the 

member's final compensation. 

c. This paragraph A.6. shall not apply in the case where the member 

was retired for service prior to July 1, 2008, was not reemployed by 

the City for any period on or after July 1, 2008, and the disability 

retirement is a result of a change in retirement status from service 

to disability.  Under such circumstances, the disability retirement 

allowance shall be calculated in accordance with paragraph A.1., 

A.2., A.3. or A.4 above, as applicable. 

B. For the purposes of this Section 3.36.1020, "service" means service performed 

for the City and for which the member is entitled to credit under the provisions of 

this Chapter.  "Service" shall not include service as an officer or employee of a 

reciprocal agency which is used to qualify for benefits pursuant to Section 

3.36.3020. 

C. Notwithstanding any other provision of this section, in computing the amount of 

allowance payable under this section for service in excess of the first twenty 

years, pro rata credit shall be given for a fraction of a full year. 
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PASSED FOR PUBLICATION of title this 17th day of June, 2008, by the following 
vote: 
 
 
 AYES: 
 
 

CAMPOS, CHIRCO, CHU, CONSTANT, CORTESE, 
LICCARDO, NGUYEN, OLIVERIO, PYLE, WILLIAMS, 
REED. 

 NOES: 
 
 

NONE. 

 ABSENT: 
 
 

NONE. 

 DISQUALIFIED: 
 
 

NONE. 

 CHUCK REED 
Mayor 

ATTEST: 
 
 

LEE PRICE, MMC 
City Clerk 
 


