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RECOMMENDATION

Accept the staff memorandum dated March 16, 2012, concerning pending Federal and State
legislation in the transportation, aviation, environmental, and utilities City Service Areas.

BACKGROUND

Included in the Transportation and Environment Committee work plan for 2012 is the request for a
legislative update to be brought forward to the Committee by the City Manager’s Office of
Intergovernmental Relations.

ANALYSIS

The following is a brief update of legislative matters concerning transportation and the
environment.

FEDERAL:
Aviation

New Federal Aviation Administration (FAA) Legislation Signed into Law — After five years, 23
extensions and an agency shutdown that cost the federal government $300 million in uncollected
revenues, new FAA reauthorization legislation was signed into law by President Obama on
February 14. Movement towards final legislation occurred quickly once the Senate and House
reached a compromise in late January on a key provision related to the National Mediation Board
and union elections for airline and railway workers. With a compromise reached between the
chambers, the Senate passed the final bill on February 2, the House passed the final bill on February
3 and President Obama signed the bill into law on February 14.
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A key element of this legislation is the advancement of the FAA’s NextGen Program, which
involves transitioning from ground radar-based air traffic control system to one based on GPS
technology. The system is central to the FAA’s plans for accommodating an expected 50 percent
growth in air traffic over the next decade.

The new legislation keeps the federal cap on Passenger Facility Charges (PFC), a key source of
locally-generated airport revenue, at $4.50. The cap on PFCs has not been raised since 2000. As a
result, the $4.50 PFC is now estimated to be worth only about $2.50 instead the $8.00 it would be if indexed
for inflation. Raising the ceiling on PFC charges was a critical legislative objective for airports
around the nation, including SJC.

In addition, the new legislation slightly reduces airport grant funding through FY 14-15. The grant
funding supports aviation capital projects that improve safety or increase capacity. Airport grant
funding is supported by the Airport and Airway Trust Fund (AATF). The stability of the AATF has
decreased over the years, in part because the rise of ancillary airline fees (baggage fees, etc) that
have been unbundled from the airline ticket and thus are not taxed as revenue to the AATF. For
that reason, increasing the authorized amount of federal grant funding available for airport safety
and capacity projects was also a critical legislative objective for SJC as well as for airports
throughout the nation.

However, the new legislation does not include any additional Aircraft Rescue and Fire Fighting
(ARFF) standards. There was an attempt to include language in the legislation that would have
required airports to comply with additional standards proposed by the National Fire Protection
Association. In the Airport staff’s view, the additional standards would have dramatically increased
airport fire and rescue costs without improving aviation safety. In the Airport’s case, the proposed
standards would have required the Airport to increase its ARFF operating costs by 100% to $10
million annually and to spend between $17 and $22 million (in 2010 dollars) to build a second
ARFF facility.

Although the key objectives of raising the federal cap on PFCs and increasing funding levels for
airport safety and capacity projects were not achieved, the new legislation does provide airports
with some much-needed funding and programmatic certainty.

How Obama Administration Proposed FY13 Federal Budget Impacts Airports — In February,
the Obama Administration released its proposed budget FY13. The items of greatest concern to the
Airport is a proposed $926 million reduction in Airport Improvement Program (AIP) grant funding
to $2.4 billion and the elimination of "guaranteed" grant funding for large and medium hub (such as
SJC) airports. In exchange for the significant reduction in grant funding and its elimination for
large and medium-hub airports, the Administration proposes an increase in the PFC cap for “larger”
(large and medium-hub) airports. The primary concern of airports throughout the nation is that
Congress could adopt the reduction in AIP funding without adopting an increase in the PFC federal
ceiling. The Airport would have no objection to the elimination of grant funding provided the '
increase in the federal ceiling for PFCs reached the $7 proposed by the Administration. The
Administration has made it clear that its proposal to cut AIP funding is predicated upon Congtress
raising the PFC ceiling and without a PFC increase, the Administration would support the current
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$3.35 billion funding level for AIP in FY13. However, reports reviewed by staff strongly suggest
the President’s overall budget is not likely to be passed by Congress in this election year.

Transportation: FY 2013 Federal Budget

President Obama released his proposed federal Fiscal Year (FFY) 2013 budget on Monday,
February 13, 2012. The centerpiece of the President’s FFY 2013 Budget is a six-year $476 billion
surface transportation reauthorization proposal. The reauthorization proposal is paid for with
savings from the ramping down of overseas military operations. Also included in the President’s
budget is $74 billion for the federal Department of Transportation (DOT). President Obama’s 2013
budget includes a two percent increase in funding above the FFY 2012 DOT budget. In keeping
with the President’s goals, investment in transportation is seen as a way to build infrastructure and a
way to get people back to work.

Major categories of surface transportation funding in the budget include:

» Federal Highway Administration $42.6 billion
» Federal Aviation Administration $15.2 billion
» Federal Transit Administration $10.8 billion
» Federal Railroad Administration $2.7 billion

The President’s Budget request reflects $50 billion in FFY 2012 to jump start economic investment
and help to re-build America. These resources will be targeted towards projects that will quickly
create American jobs, while improving our transportation infrastructure. This initial investment is
considered by the President to be the leading edge of the longer-term reauthorization plan. The
program will fund highway, airport, rail programs and transit.

Some of the funds would be distributed as follows;

» Critical Highway Infrastructure (Highway and Bridge) $26 billion
» Transit State of Good Repair $6 billion
» Urban and Rural Transit Programs $3 billion
» Rail Network Development $4 billion
» Rail System Preservation and Renewal $2 billion
» Grants-In-Aid for Airports $2 billion
» Transportation Infrastructure Grants and Financing $4 billion

'$42.6 billion is requested in FY 2013 for investment in the Nation’s highways and bridges. This
request is $1 billion higher than FY 2012 and would be the first year in the six year reauthorization
program. '

> $2.5 billion for the Highway Safety Program
» 832.4 billion for the National Highway Program (NHP) — targets investment to maintain
roads critical to the National interest while providing States flexibility to make
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transportation investment decisions on the larger system of Federal-aid eligible highways.
Consolidates and streamlines several existing programs including: Interstate Maintenance,
National Highway System, Bridge, and the Surface Transportation Program (STP)

o $16.8 billion for the Highway Infrastructure Performance Program — formula-based
program designed to improve the infrastructure condition and performance on an
expanded National Highway System. This system includes the Interstate System, all
principal arterials, intermodal connectors, and other roads important to mobility,
commerce, National defense, and intermodal connectivity.

o $15.6 billion for the Flexible Investment Program — formula based program that
provides flexibility to the States to invest in infrastructure preservation, congestion
mitigation, or performance improvement projects on any Federal-aid eligible
highway.

> 84 billion for Livable Communities Program — to establish place-based planning, policies,
and investments to help communities increase transportation choices and access to
transportation services

» 8500 million for the Transportation Infrastructure Finance and Innovation Act (TIFIA)

> $26 billion for Immediate Transportation Investment — a part of the $50 billion increase for
FY 2012 to spur investment in the economy. The funding included for the Highway
Program is to be used for immediate investment in highway and bridge improvements.

Other highlights of the President’s Transportation Budget include:

» $2.5 billion for the development of high-speed rail infrastructure including, stations,
equipment, and institutional capacity to continue to implement the National High
Performance Rail System (NHPRS).

o $1 billion for Network Development — for high-speed rail implementation. This
account provides grants to plan and develop the infrastructure, stations, equipment,
and capacity necessary for a U.S. high-speed rail system with a goal to offer fast and
convenient passenger rail access to 80 percent of Americans within 25 years.

= $850 million for the high-speed rail corridor development
=  $23 million for the station development program

» $45 million to oversee rail transit safety

Transportation: Federal Reauthorization

On March 31, 2012, SAFETEA-LU is set to expire for the eighth time since the original expiration
of the program in 2009. Both the House and the Senate have been engaged in discussions regarding
the reauthorization of SAFETEA-LU. While the Senate has been able to move a bill forward, the
House has not been as successful. In addition to the efforts of Congress, President Obama included
reauthorization language in his recently introduced federal Fiscal Year 2013 Budget.

Highlights of President Obama’s FFY 2013 budget included a six-year $476 billion surface
transportation reauthorization proposal. The President’s proposed reauthorization included:

» Investment in high speed rail
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The Plan includes $305 billion over six years in funding for road and bridge improvements
and construction (34 percent increase from SAFETEA-LU).
The proposal consolidates more than 55 programs that invest in roads most critical to the
National interest:

o National Highway Program

o Highway Safety

o Livable Communities

o Federal Allocation

o Research, Technology, and Education
Transit Programs will be consolidated into:

o State of Good Repair Program

o Specialized Transportation Program
Funding for transit included in the reauthorization budget is $108 billion.
$47 billion is proposed for High speed rail over six years.
The program includes $3 billion for the Transportation Infrastructure Finance and
Innovation Act (TTFIA) program.

Although the President’s program provides an outline for a six-year reauthorization the bill must be
developed and passed by Congress prior to coming to the President for his signature.

- On the Senate side, the Senate Environment and Public Works (EPW) Committee advanced a bill
reauthorizing the nation’s surface transportation system for two years called “Moving Ahead for
Progress in the 21% Century (MAP 21).”” The EPW Committee, chaired by Senator Barbara Boxer
held a markup of the legislation in November 2011, which proposes to keep transportation funding
at current levels and expands the Transportation Infrastructure Finance and Innovation (TIFTA)
Program from the current $122 million to $1 billion annually.

Features of the Senate EPW bill include:

VVVVYVYY

Program Consolidation — creating five core programs from a wide range of programs
Reforming the Metropolitan and Statewide Planning Programs

Expanding the Transportation Infrastructure Finance and Innovation (TIFIA) program
Expediting Project Delivery ‘

Revamping Projects of National and Regional Significance

Tolling and Public Private Partnership — maintaining the status quo

Additionally, the Commerce, Science, and Transportation Committees approved the legislations’
four traditional components.

As S. 1813, the Senate Surface Transportation Reauthorization bill, moved to the floor an
agreement was reached on the number of and type of amendments that could be considered with the
bill. The total number of amendments (30) was allowed with 10 germane amendments each for
Democrats and Republicans and an additional 10 non-germane amendments split between the two
parties. Among the amendments that were considered and defeated were votes on the Keystone XL
Pipeline. This measure passed the Senate and is in the House awaiting action.
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On the House side, Representative John Mica (R-FL), Chair of the Transportation and Infrastructure
(T&I) Committee, began 2011 holding field hearings across the country to prepare for drafting
reauthorization legislation. Chairman Mica released a six-year, $230 billion reauthorization
proposal, which was quickly objected to by Democratic committee leaders for cutting highway and
transit investment by a third. Chairman Mica told reporters in October that his long-term
reauthorization bill would keep current funding levels over five to six years after he was given
permission from House Republican leadership to seek addition revenue. The year ended without
the release of the House legislation.

Soon after the House returned to work at the beginning of 2012, it became apparent that Speaker of
the House, John Boehner (R-OH) was having difficulty in pulling together the votes needed to pass
the House version of the transportation bill. One version, which did not have the votes to pass, had
removed transit funding from the bill. This bill was concerning to both Democrats and a number of
Republicans. After several attempts to craft a bill that could pass a floor vote, the Speaker
announced that the House would take up the Senate’s bill once it was sent over.

As of the writing of this memo, Congress continues to work on the Surface Transportation
Reauthorization bill. On the House side there are roughly eight working days left before the current
extension of the bill expires. Because of the tight timeline, Congress may have to pass a short-term
extension while work continues on reauthorization.

Energy and the Environment

President Obama’s proposed federal FY 2013 Budget provides $27.2 billion for the Department of
Energy. This is a 3.2 % increase over the FY 2012 enacted levels. The Budget emphasizes the
President’s commitment to an all-of-the above energy strategy which includes investments in
innovation and clean energy technologies. The Office of Energy and Efficiency and Renewable
Energy (EERE) budget request is $2.34 billion, an increase of $527.4 million or 29.1% from the FY
2012 enacted appropriation of $1.81 billion. The President’s FY Budget request provides no
funding for Energy Efficiency and Conservation Block Grant (EECBG) program, which was
authorized in the Energy Independence and Security Act of 2007 at $2 billion and received one-time
funding through the Recovery Act. The Administration is now undertaking a public review of the
program to evaluate the potential for a loans-based program.

The President’s Budget would decrease overall funding for the Environmental Protection Agency
(EPA) to $8.344 billion, a $105 million decrease over the current fiscal year, the third year in a row
that EPA’s budget has been reduced from its all time high of $10.32 billion. Some of these cuts
were from such programs as the Clean Water State Revolving Loan Fund ($1.175 billion, a cut of
$294 million) and the Drinking Water State Revolving Loan Fund ($850 million, a cut of $69
million). The proposed FY 2013 budget for EPA includes five overarching goals. These include:
(1) improving air quality and climate change; (2) protecting water (with regard to human health,
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watersheds and aquatic ecosystems); (3) cleaning up communities and increasing their sustainable
development: (4) pollution prevention and chemical safety and (5) enforcing environmental laws.

PENDING STATE LEGISLATION

The second half of the 2011-12 Legislative Session convened in Sacramento on January 5, 2012.
The deadline to introduce bills in the 2012 Session was February 24, 2012. Since the start of the
2011-12 Session, a total of 4,266 bills and constitutional amendments have been introduced with
753 signed and 125 bills vetoed by the Governor.

Under the adopted calendar for the 2012 Legislative session, the Legislature is holding legislative
and budget committee hearings. The Legislature is scheduled to break for Spring Recess starting
March 29 and will reconvene on April 9. The next major bill deadline will be April 29 the last day
for policy committees to meet and report out fiscal bills to the Appropriations Committee in the
Assembly or Senate. The deadline for bills to pass the Floors of the Assembly or Senate is June 1.
The Legislature will continue to hear bills and must pass bills on to the Governor’s desk by

August 31 when the Legislature is scheduled to begin the fall Interim Study Recess.

The following Summary of the priority bills provides a list of bills introduced in 2012 in the
Transportation and Environment City Service Areas and includes both bills San Jose has taken a
position and a partial list of bills of particular interest to the City. The list also includes bills that
were introduced in 2011 and carried over to 2012, the second year of the 2011-2012 legislative
session. All legislation is continually reviewed by IGR and other City departments for new
amendments, and significant bills will be brought forward to the Rules Committee and the City
Council for consideration and adoption of City positions.

Transportation, Vehicles and Airport Bills:

AB 57 (Beall) — Metropolitan Transportation Commission.

Requires the Metropolitan Transportation Commission to consist of a specified number of members,
including one member appointed by the Mayor of the City of Oakland and one member appointed
by the Mayor of the City of San Jose. Specified the term end date for those members. Prohibits
more than three members from being residents of the same county. Requires the member from the
San Francisco Bay Conservation and Development Commission to be a member of the commission,
aresident of San Francisco and to be approved by the Mayor of San Francisco.

Status: In Senate. Referred to Committee on Transportation and Housing. (Fiscal)

City Position: Support : Amended: 3/5/2012
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AB 485 (Ma) - Local Planning: Transit Village Development Districts

Requires a city or county that uses infrastructure financing district bonds to finance its transit
village development district to use at least 20% of the revenue from those bonds for the purposes of
increasing, improving, and preserving the supply of lower and moderate-income housing and rental
units. Relates to the procedures for the formation of a infrastructure financing district by the
governing body of a fire protection district. Relates to required plan reporting. (Fiscal)

Status: On Senate Floor, Third Reading, To Inactive File. Amended: 6/29/2011

AB 812 (Ma) — Recycled Asphalt,

Authorizes the Department of Transportation to establish specifications for the use of reclaimed
asphalt pavement for hot mix asphalt mixes. Requires the department to submit a report to the
Legislature on its progress, since 2011, toward the development and implementation of these
specifications. (Fiscal)

Status: To Senate Committees on Transportation and Housing and Environmental Quality.
Amended: 1/12/2012.

AB 819 (Wieckowski) — Bikeways.

Requires the Department of Transportation to establish procedures for cities, counties and local
agencies to request approval for nonstandard planning, design, and construction features in the
construction of bikeways and roadways where bicycle travel is permitted, and nonstandard signs,
markers, and traffic control devices, in each case for purposes of research, experimentation, and
verification. (Fiscal)

Status: In Senate Committee on Transportation and Housing. Amended: 1/11/2012

AB 1444(Feuer) — Enviromental Quality: Public Rail Transit Projects.

States the intent of the Legislature to enact legislation to provide the benefits provided by the Jobs
and Economic Improvement Through Envirionmental Leadership Act of 2011 for new public rail
transit infrastructure projects.

Status: In Assembly, pending assignment to committee. Amended: N/A

AB 2128 (Cook) — Vehicles: Automated Traffic Enforcement Systems.

Requires the Department of Transportation or local authority to use the next higher 5 miles- per-
hour increment of the 85"™- percentile speed to determine the minimum yellow light change interval
for traffic signals when the department or local authority decides to run down the speed limit to the
lower 5 mile-per-hour increment. Prohibits the driver stopped at the red signal from proceeding
straight through the intersection or making a left turn, except a left turn from a one-way street onto a
one-way street. (Non-fiscal) . '

Status: In Assembly Judiciary Committee. . Amended: N/A

AB 2245 (Smyth) — Environmental Quality: Exemption: Bikeways.

Exempts, under the California Enviromental Quality Act, a bikeway project undertaken by a city,
county, or city and county within an existing road right-of-way. (Non-fiscal)

Status: In Assembly Natural Resources Committee. Amended: 3/15/12
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AB 2382 (Gordon) — Department of Transportation: Innovation District.

Requires the Department of Transportation, working with the Santa Clara Valley Transportation
Authority, to establish the Innovation District Demonstration Project, to provide an innovative
business model delivering transportation projects and services in the County of Santa Clara in a
more responsive, cost-effective, and efficient manner and to try out new approaches for project
delivery, local assistance, and transportation operation. (Fiscal)

Status: Referred to Assembly Transportation Committee. Amended: N/A

AB 2418 (Gordon) — Transportation Department: Manager/General Contractor.

Authorizes the Department of Transportation to engage in a Construction manager/General
Contractor project delivery method for projects for the construction of a highway, bridge, or tunnel.
(Non fiscal)

Status: Introduced, pending assignment to committee. Amended: N/A

ACA 4 (Blumenfield) — Local Government Financing: Voter Approval.

This measure would amend the California Constitution to create an additional exception to the 1%
limit for a tax rate imposed by a city, county, city and county, or special district to service bonded
indebtedness incurred to fund specified public improvements and facilities, or buildings used
primarily to provide sheriff, police, or fire protection services, that is approved by 55% of the voters
of the city, county, city and county, or special district. (Fiscal)

Status: On Assembly Floor, Third Reading, To Inactive File. Amended: N/A

City Position: Support

ACA 23 (Perea) — Local Government Transportation Projects: special taxes: voter approval.
The California constitution conditions the imposition of a special tax by a city, county or special
district upon the approval by a 2/3 vote of the voters of the city, county or special district voting on
that tax. Except that certain school entities may levy an ad valorem property tax for specified
purposes with the approval of 55 % of the voters within the jurisdiction of these entities. This
measure would provide that the imposition, extension, or increase of a special tax by a local
government for the purpose of providing funding for local transportation projects requires the
approval of 55 % of its voters voting on the proposition. (Fiscal)

Status: In Assembly Rules, pending referral to committees. Amended: N/A

SB 214 (WolKk) - Infrastructure Financing Districts: Voter Approval

Revises provisions governing the public facilities that may be financed. Eliminates the requirement
of voter approval to issue bonds to finance infrastructure facilities. Authorizes the legislative body
to create an infrastructure financing district, adopt a financing plan, and issue the bonds by
resolutions. Authorizes a district to finance specified actions and projects. Prohibits the district from
providing financial assistance to a vehicle dealer or big box retailer. (Non-fiscal)

Status: On Assembly Floor, To Inactive File Amended: 6/21/2011

. SB 878 (DeSaulnier) — Regional Planning: Bay Area.
Amends the Metropolitan Transporation Commission Act that provides for a Bay Area
comprehensive regional transporation plan and creates a joint policy committee. Requires the
committee to report on the methods and strategies for developing and implementing a multiagency
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set of policies and guidlines relative to the Bay Area region’s sustainable communities strategy.
Requires the preparation of a work plan for a regional economic development strategy. (Fiscal)
Status: Passed the Senate, In Assembly, pending assignment to committee. Amended: 6/9/12

SB 985 (LLaMalfa) — Transportation Bonds.

Provides that no further bonds shall be sold for high-speed rail and related rail purposes pusuant to
the Safe, Reliable, High-Speed Passenger Train Bond Act of the 21* Century. Authorizes
redirection of the net proceeds received from outstanding bonds issued and sold prior to the
effective date of this act, to retiring the debt incurred from the issuance and sale of those
outstanding bonds. (Fiscal)

Status: To Senate Committees on Transporation and Housing and Governance and Finance.
Amended: N/A

- SB 1189 (Hancock) — High Speed Passenger Train Bond Act: Project Funding.

Relates to the Safety Reliable High-Speed Passenger Train Bond Act for the 21* Century. States
the intent of the Legislature to enact legislation that would appropriate funding from the $950
million net proceeds of bonds to projects that eligible operators have requested and that have been
approved by the State Transportation Commission. (Fiscal)

Status: In Senate Rules, pending assignment to committee. Amended: N/A

SB 1303 (Simitian) — Vehicles: Automated Traffic Enforcement Systems

Relates to existing law authorizing the limit line, intersection, or other places where a driver is
required to stop to be equipped with an automated enforcement system if the system meets certain
rquirements. Requires that those requirements include identifying the system by signs where a
system is operating. Requires that automated traffic enforcement systems be indentified no later
than a specified date. Requires the development of related guidelines for procedures to ensure
guideline compliance. (Fiscal)

Status: In Senate Transportation and Housing Committee. Amended: N/A

SB 1310 (Simitian) — Vehicles: Electronic Wireless Communications.

Requires the Department of Motor Vehicles to include a test of the applicant’s understanding of the
distractions and dangers of handheld cell phone use and text messaging while operating a motor
vehicle. Requires that the provisions do not apply if the electronic wireless device is specifically
designated and configured to allow voice-operated and hands-free operation to write, send or read a
text-based communication and is used in that manner. (Fiscal)

Status: To Senate Committee on Transporation and Housing. Amended: N/A

SB 1464 (Lowenthal A) Vehicles: Bicycles: Passing Distance. ‘
Requires the driver of a motor vehicle overtaking and passing a bicyle that is proceeding in the
same direction on a highway to pass in compliance with specified requirements applicable to
overtaking and passing a vehicle, and to do so at a safe distance that does not interfere with the safe
operation of the overtaken bicycle, having due regard for the size and speed of the motor vehicle
and the bicycle, traffic conditions, weather, and the surface and width of the highway. (Fiscal)
Status: Introduced, pending assignment to committee. Amended: N/A
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Environmental and Utilities Bills

AB 298 (Brownley) - Recycling: Reusable Bags

Prohibits a manufacturer from selling or distributing a reusable bag in this state if the bag is
designed or intended to be sold or distributed to a store's customers, unless the guidelines for the
cleaning and disinfection of the bag are printed on the bag or on a tag attached to the bag.
(Non-fiscal)

Status: In Senate, Referred to Senate Environmental Quality Committee. Amended:4/14/2011.

AB 403 (Campos) — Public Drinking Water Standards: Hexavalent Chromium.

Requires the Department of Public Health to post its progress subsequent to January 1, 2003, on the
establishment of the primary drinking water standard for hexavalent chromium on the department's
Internet Web site. The bill would include the adoption of a primary drinking water standard for
hexavalent chromium among the proposed regulations relating to maximum contaminant levels for
primary or secondary water standards that are subject to a review by the Department of Finance of
not more than 90 days. (Fiscal)

Status: On Senate Floor, To Inactive File. Amended: 7/12/11

AB 723 (Bradford) — Energy: Public Goods Charge.

Amends the Public Utilities Act that requires an electrical corporation to identify a separate
electrical rate component, commonly referred to as the public goods charge to fund energy
efficiency, renewable energy, and research, development, and demonstration programs that enhance
system reliability and provide in-state benefits. Extends this requirement and makes technical and
conforming changes. Requires the Public Utilities Commission to implement elements relating to
energy efficiency. (Fiscal)

Status: In Senate, referred to Energy, Utilities and Communications Committee.

City Position: Support Amended: 6/29/2011

AB 796 (Blumenfield and Senator Paveley) — Financial Assistance: Capital Access Loan
Program: Clean Energy Economy and Jobs Incentive Program.

Existing law establishes the Capital Access Loan Program for small businesses, administered by the
California Pollution Control Financing Authority, which provides loans through participating
financial institutions to qualifying small businesses. This bill would increase the current $100,000
maximum contribution by the financial institution to $200,000, if the matching contribution made
by the authority is funded exclusively from funds made available pursuant to the federal Small
Business Jobs Act of 2010. Would limit the amount of those funds that can be used for matching
contributions for deposits exceeding $100,000 to not more than 50 percent of the available funds.
(Fiscal) ‘

Status: In Senate, Amended and re-referred to Rules Committee. Amended: 2/27/2012

AB 864 (Huffman) - Electricity: Self-Generation Incentive Program

Relates to the Self-Generation Incentive Program that provides incentives for distributed energy
resources that are determined to achieve reductions in emissions of greenhouse gases under the
Global Warming Solutions Act of 2006. Requires that distributed energy resources with a
nameplate generating capacity of up to 10 megawatts are eligible for incentives. Limits the capacity
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of incentives to not more than 5 megawatts of that capacity. Provides a limitation for incentives.
(Fiscal) :
Status: Pending hearing in Senate Appropriations Committee. Amended: 4/28/2011

AB 904 (Skinner) — Energy efficiency.

Requires the PUC, as part of Rulemaking 09-11-014, to evaluate reasonable alternatives for
financing residential energy efficiency retrofits, including efficiency improvements in heating,
ventilation, and air conditioning. Requires the PUC to consult and coordinate with the Energy
Commission in complying with those requirements. (Fiscal)

Status: In Senate Energy, Utilities and Commerce Committee. Amended: 1/11/2012

AB 1178 (Ma) — Solid waste: place of origin.

Would prohibit an ordinance enacted by a city or county, including an ordinance enacted by
initative by the voters of a city or county, from restricting or limiting the importation of solid waste
into a privately owned solid waste facility in that city or county based on place of origin. This
prohibition does not require a privately owned or operated solid waste facility to accept certain
waste, does not allow a privately owned solid waste facility to abrogate certain agreements, does not
prohibit a city, county, or a regional agency from requiring a privately owned solid waste facility to
guarantee permitted capacity to a host jurisdiction, and does not otherwise limit or affect the land
use authority of a city or county. (Fiscal)

Status: In Senate, referred to Senate Environmental Quahty Committee.  Amended: 8/24/2011
City Position: Oppose

AB 1359 (Skinner) — Solid waste: beverage containers: fiberglass.

Would delete the provisions that require the Department of Resources Recycling and Recovery to
establish reporting periods for redemption rates and that require the department to determine
redemption rates for specified types of beverage containers. Would also delete the definition of
“redemption rate” and makes other conforming changes. (Fiscal)

Status: In Senate, referred to Senate Environmental Quality Committee. Amended: 1/4/2011

AB 1442 (Wieckowski) — Pharmaceutical waste.

Would define pharmaceutical waste for purposes of the Medical Waste Management Act, and
authorize a medical waste generator or parent organization that employs health care professionals
who generate pharmaceuticals to apply to the enforcement agency for a pharmaceutical waste
hauling exemptoin if the generator, health care professional, or parent organization retains specified
documentation and meets specified requirements. Would authorize pharmaceutical waste to be
transported by the generator or health care professional who generated the pharmaceutical waste, a
staff member of the generator or health care professional, or comon carriers, as defined, pursuant to
provisions of the bill. (Fiscal)

Status: In Assembly Environmental Safety and Toxic Materials Committee. Amended: 2/6/2012

AB 1532 (J. Perez) — California Global Warming Solutions Act of 2006: Greenhouse Gas
Reduction Account.

Creates the Greenhouse Gas Reduction Account within the Air Pollution Control Fund. Would
require moneys, as specified, collected pursuant to a market-based compliance mechanism be
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deposited in the account. Requires those moneys, upon appropriation by the Legislature, be used for
purposes of carrying out the California Global Warming Solutions Act of 2006. Would require the
State Air Resources Board to award those moneys to measures and programs that meet specified
criteria. (Fiscal)

Status: In Assembly, referred to Natural Resources Committee. Amended: N/A

AB 1566 (Wieckowski) — Aboveground Petroleum Storage Act: Storage tanks: enforcement.
Revises the definition of “aboveground storage tank™ to delete the requirement that the tank be
substantially or totally above the ground and to include tanks located in underground areas, as
defined. Requires the UPAs to implement the act in accordance with the regulations adopted by the
Office of the State Fire Marshal and would authorize the State Fire Marshal to adopt these
regulations, thereby imposing new requrements upon local agencies with regard to the act.(Fiscal)
Status: In Assembly, referred to Environmental Safety and Toxic Materials Committee.
Amended: N/A

AB 1627 (Dickinson) Energy: Building Standards.

Prohibits a local building department from issuing a building permit for a residential or non-
residential building unless the department confirms that the building plan complies with building
design and construction standards and energy and water conservation design standards. Enacts the
Healthy Neighborhood Act of 2012. Requires the Energy Commission to prescribe standards
reducing vehicle miles fraveled by occupants of a building that would be applicable to new
residential and non-residential buildings.(Fiscal)

Status: In Assembly, referred to Business, Professions & Consumer Protection and Natural
Resources Committees. : Amended: N/A

AB 1656 (Fong) - San Francisco Bay Restoration Authority.

Extends the repeal of the San Francisco Bay Restoration Authority Act. Revises the definition of
the East Bay to provide that it consists of a portion of Contra Costa County, as well as a specified
portion of Alameda County. Authorizes the authority to raise funds and award grants to public and
private entities for eligible projects, including projects, that, amoung other things, restore, protect,
or enhance tidal wetlands, managed ponds, or natural habitat on the San Francisco Bay shoreline.
Status: Referred to Assembly Committees on Natural Resources and Local Government.
Amended: N/A

AB 1701 (Wieckowski) — Underground Storage Tanks: Local Agencies.

Revises the term local agency for purposes of underground storage tank requirements to mean the
unified program agency with regard to the implementation of certain provisions that regulate such
tanks and that a city or county is the local agency for purposes of provisions authorizing corrective
action to releases from those tanks. Revises provisions to allow a city or county to be certified to
implement a local oversight program. Provides only a certified city or county is authorized to
implement a program. (Fiscal)

Status: In Assembly Environmental Safety and Toxic Materials Committee. Amended: 3/8/20111
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SB 419 (Simitian) — Solid Waste: Home Generated Sharps.

Amends existing law that requires a pharmaceutical manufacturer selling or distributing medication
that is intended to be self-injected at home to submit to the Department of Resources Recycling and
Recovery a plan supporting the safe collection and proper disposal of specified waste devices.
Requires the plan to be submitted in an electronic format. Requires the manufacturer to post and
maintain a copy of that plan in a readily accessible location on its internet website. (Fiscal)

Status: In Assembly, On Floor moved to Inactive File. Amended: N/A

SB 489 (Wolk) - Electricity: Net Energy Metering.

Relates to net energy metering. Requires an eligible customer-generator to utilize a renewable
source listed in the definition of a renewable electrical generation facility used for the Renewable
Energy Resources Program. Provides that a small hydroelectric generation facility is not an eligible
renewable electrical generation facility. Requires a customer of an electrical corporation to use
specified technology for funding pursuant to the self-generation incentive program. Repeals a
related pilot project. (Fiscal) ~

Status: In Assembly Appropriations Committee. Amended: 7/12/2011

SB 567 (DeSaulnier) — Recycling: Plastic Products.

Prohibits the sale of a plastic product labeled as compostable or marine degradable unless it meets
standard specifications or a specified standard, or unless the plastic produce is labeled with a
qualified claim and the plastic produce meets that standard. Prohibits the sale of a plastic product
that is labeled as biodegradable, degradable, decomposable or as otherwise specified. Provides for
a civil penalty for a violation. (Fiscal)

Status: From Assembly Appropriations Committee, Do pass as amended. Amended: 4/1 1/2011

SB 568 (Lowenthal A.) — Recycling: Polystyrene Food Containers.

Prohibits a food vendor from dispensing prepared food to a customer in a polystyrene foam food
container. Provides that a vendor that is a school district is not required to comply with these
requirements until a specified date. Allows a district to dispense food in such container if a
verifiable recycling program for such containers, which would be renewable, as specified is
implemented. Allows the same for a food vendor in a city or county if the city or county adopts a
related recycling program. (Fiscal)

Status: On the Assembly Floor, To Inactive File Amended: 7/12/2011

SB 964 (Wright) - State Water Resources Control Board.

Provides that the exemption for the adoption of regulations for the issuance, denial or revocation of
specified waste discharge requirements and permits shall not apply to any general permits or
waivers issued under state law or the federal National Pollutant Discharge Elimination System,
thereby requiring the State Water Resources Control Board and the regional water quality control
boards to comply with provisions that require the adoption of regulations under those
circumstances. (Fiscal)

Status: In Senate Committee on Environmental Quality Committee ~ Amended: 3/8/2012
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SB 1130 (De Leon) — Energy Assessment: Commercial Buildings: Financing,

Requires the Alternative Energy and Advanced Transportation Financing Authority to establish the
Commercial Building Energy Retrofit Financing Program to provide financial assistance, through
the issuance of revenue bonds, to owners of eligible buildings for implementing energy efficiency
retrofit measures for the buildings. (Fiscal)

Status: In Senate Rules Committee, pending assignment to Committee. Amended: N/A

SB 1283 (Alquist) — San Francisco Bay Area Sea Level Rise Planning Act.

Establishes the San Francisco Bay Area Sea Level Rise Planning Act. Authorizes a regional sea
level rise management group or local government agency to prepare and adopt an integrated sea
level rise management plan for the San Francisco Bay Area. Requires a state agency that elects to
develop an integrated sea level management plan to include specified criteria in that plan and
prioritize funding for the plan. (Fiscal)

Statue: To Senate Committees on Natural Resources and Water and Environmental Quality.
Amended: N/A

SB 1547 (Simitian) — Recycling: Beverage Containers: Enforcement.

Relates to the Beverage Container Recycling and Litter Reduction Act prohibiting a person from
redeeming certain containers or materials, returning previously redeemed containers to the
marketplace for redemption. Requires the Department of Resources, Recycling and Recovery,
when conducting certain suveys to exclude certain ineligible material

Status: In Senate, pending assignment to committee. Amended: N/A

PUBLIC OUTREACH

D Criteria 1: Requires Council action on the use of public funds equal to $1 million or greater.
(Required: Website Posting.)

D Criteria 2: Adoption of a new or revised policy that may have implications for public health,
safety, quality of life, or financial/economic vitality of the City. (Required: E-mail and
Website Posting.) ‘

D Criteria 3: Consideration of proposed changes to service delivery, programs, staffing that
may have impacts to community services and have been identified by staff, Council or a
Community group that requires special outreach. (Required: E-mail, Website Posting,
Community Meetings, Notice in appropriate newspapers.)

This document will be posted on the City’s website for the 04/2/2012 Transportation and
Environment Committee, where the Council and the public will have the opportunity to comment.
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EVALUATION AND FOLLOW-UP

The City Council will be informed as to the status of these measures as part of the regular
Intergovernmental Relations legislative updates.

COORDINATION

This memo was coordinated with Aviation, the Environmental Services Department, the
Department of Transportation, the City Attorney’s Office, the City’s Legislative Representative in
Sacramento, and the City's Federal lobbyist firm of Patton Boggs, LLP.

POLICY ALIGNMENT

The measures and critical funding issues identified in the memorandum are based on the City of San
José’s 2012 Legislative Guiding Principles, Priorities and Advocacy Issues adopted by the City
Council on December 13, 2011.

“Aokame | Mﬁu/

BETSY SHOTWELL ROXANNE MILLER
Director, Intergovernmental Relations Legislative Representative
(408) 535-8270 (916) 443-3946




