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Mayor Chuck Reed

Office of Mayor Chuck Reed
200 East Santa Clara Street
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Dear Mayor Reed,

We are pleased to share with you a copy of our recent discussion paper Reforming
Regional Government: Adjusting county and city representation at the Metropolitan
Transportation Commission. This new paper argues that after more than 40 years it is
appropriate to change the makeup of the Metropolitan Transportation Commission.

In the paper, we endorse a state legislative proposal to give additional voting seats on
MTC to the cities of San Jose and Oakland. But we also argue that by itself, this
proposal is far from a complete solution to concerns about regional representation.

We think an additional and more equitable reform would be to shift the way votes are
taken within MTC. We propose that MTC implement weighted voting. We think
weighted votes should incorporate both the population and employment of each county
and potentially include trip ends or other metrics of travel in the region. Weighted
voting would make voting on MTC more objectively representative and also make
MTC governance more similar to other major regions in California.

SPUR is a 100 year-old member-supported civic organization and urban policy think
tank focused on good planning and good government. We have offices in San
Francisco and San Jose. For more information, please visit www.spur.org. To
download the reports, please go to www.spur.org/tsp and www.spur.org/mtc.

Thank you for your interest in our work.

Regards, e

Egon Terplan
Regional Planning Director, SPUR
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INTRODUCTION

Ever since regional government was first proposed for the Bay Area after World War 11, leaders have
debated the best governance model for managing a growing region. Today, the basic governance structure
in place for regional transportation planning and funding has not changed since the Metropolitan
Transportation Commission (MTC) was formed in 1970.

While there have been numerous proposals for reforming the MTC governance structure over the years
(including several attempts to merge MTC with the Association of Bay Area Governments, or ABAG),
none have succeeded. This paper is partly a response to the latest of these legislative proposals, Assembly
Bill 57, which would give additional seats on MTC to San Jose and Oakland. But is also a contribution
from SPUR to the larger debate about how to best structure our regional governance.

Currently, all counties in the Bay Area have at least one seat on MTC, and larger counties have two. But
the existing seats are not evenly distributed according to county size. We argue that reforming MTC
governance is appropriate, as the larger counties are justified in feeling under-represented. In short, SPUR
endorses the idea of adding seats for the central cities of San Jose and Oakland. But simply adding seats
for San Jose and Oakland is far from a complete solution. As a result, we think a more equitable reform
would be to shift the way votes are taken within MTC and call for MTC to implement weighted voting.
This weighted voting would be administered in addition to the current majority voting. We think the
weighted vote should incorporate both the population and employment of each county and potentially
include trip ends or other metrics of travel in the region. Weighted voting would make voting on MTC
more objectively representative and also make MTC governance consistent with other regions throughout
California.

Our call for weighted voting and additional seats for San Jose and Oakland reflects SPUR’s belief that the
region’s governance model should be rational and objectively fair. But we recognize that simply
allocating voting power to where people live and work today does not in and of itself lead to better
planning outcomes for future residents, visitors and workers. To plan for a different regional outcome will
require making judgments about where to invest and grow in ways that enhance the public good. And
achieving this requires taking a stand that might involve shifting investments from one area or use to
another.

Shaping the future requires transparent goals and a planning process that involves more than political
decisions about investments. This paper does not address how to support MTC and ABAG staff in further
implementing this level of transparency. By focusing on the governance and voting process, we are
addressing a more basic issue of fairness among existing counties in the region while also addressing the
real need for greater central city representation.

A BRIEF HISTORY OF REGIONAL PLANNING IN THE BAY AREA

The concept of regional planning in the San Francisco Bay Area arose in the post-World War Il era as a
response to challenges of transitioning successfully from a wartime to a peacetime economy. Many
groups, including SPUR and the Bay Area Council, were concerned with the results of the rapid growth
of the Bay Area, particularly issues such as air pollution, the proposed filling of the San Francisco Bay
and the need for additional transportation investments,

Starting in the late 1940s and continuing throughout the 1950s and 1960s, the Bay Area established
several single-issue regional agencies. In 1949, the Regional Water Quality Control Board (RWQCB) was
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formed to address water quality issues in San Francisco Bay. In 1955, the Air District (today called the

" Bay Area Air Quality Management District) was formed to address issues with air pollution. In 1957, the
Bay Area Rapid Transit District (BART) was formed to begin planning and building a regional rail
system. In 1965 the Bay Conservation and Development Commission (BCDC) was established as a
single-purpose agency focused on managing development and impacts to the San Francisco Bay.

During this time, regional leaders revisited the initial post-war idea to create a regional transportation
agency. Although legislation to create such an agency was not successful, many local government leaders
became increasingly opposed to the idea of a regional authority not controlled by local government. Bay
Area leaders at that time recognized the need to address common issues from a regional perspective, but
they wanted to ensure that local governments controlled regional planning decisions.

In 1960, the concept of a voluntary metropolitan council made up of cities and counties was put forth by
the League of California Cities (LCC) and what is now called the California State Association of
Counties (CSAC), and in 1961 the Association of Bay Area Governments (ABAG) was formed through a
joint powers agreement pursuant to the California Government Code as a voluntary council of cities and
counties. ABAG was the first Council of Governments (COG) formed in California. Today, ABAG
functions as the regional planning agency for the nine counties and 101 cities and towns of the San
Francisco Bay Area, and provides the land-use planning and research for transportation planning
decisions. The planning and service programs provided by ABAG work to address regional economic,
housing, transportation and environmental challenges.

It was not until a generation after World War II ended that the region finally established a transportation
agency. The California Legislature created the Metropolitan Transportation Commission (MTC) in 1970.
Its initial purposed was to receive and administer state and local transportation funds. With subsequent
federal legislation, MTC became, as it is today, the region’s transportation planning, coordinating and
financing agency for the nine-county San Francisco Bay Area. It functions as both the state-designated
Regional Transportation Planning Agency (RTPA) and, for federal purposes, as the region's Metropolitan
Planning Organization (MPO).

MTC is responsible for preparing the Regional Transportation Plan (RTP), a comprehensive long-range
planning document that establishes planning and funding goals for the development of mass transit,
highway, airport, seaport, railroad, bicycle and pedestrian facilities. Other responsibilities include
prioritizing regional transportation investments, distributing certain state and federal transportation funds
to local agencies, and reviewing local transportation projects to determine their compatibility with the
RTP. Changes over the years in state and federal laws have strengthened the roles of regional
transportation planning agencies and MPOs, and have given MTC an increasingly important role in
financing Bay Area transportation improvements. This is particularly relevant given MTC’s dual function
as the Bay Area Toll Authority (BATA), a responsibility it shares with Caltrans, the California
Department of Transportation. BATA is responsible for managing the Bay Area’s seven state-owned toll
bridges and collecting and dispersing the toll revenue.

For more on the history of the Bay Area’s regional governance, see Appendix A, page 21.

- THE CURRENT GOVERNANCE MODEL AT MTC

A 19-member policy board governs MTC. Sixteen members have voting power and three members are
non-voting. The board is comprised as follows:
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= Fourteen commissioners are appointed directly by local elected officials, with each of the five
most populous counties (Alameda, Contra Costa, San Francisco, San Mateo and Santa Clara)
having two representatives. The board of supervisors selects one representative, and the
mayors of the cities within that county appoint the second. In the case of San Francisco, one
representative serves at the request of the mayor and the other at the request of the board of
supervisors. The appointee of the mayor does not have to be an elected official. The four
remaining counties (Marin, Napa, Solano, and Sonoma) appoint one commissionet to
represent both the cities and the board of supervisors. The city selection committees of each
county nominate three people, whose names are forwarded to their respective boards of
supervisors. Each board selects a combined city/county representative from its county.

= Two voting members represent regional agencies — ABAG and BCDC. In each case, the
respective boards (ABAG or BCDC) select their own representative.

= Three nonvoting members are appointed to represent Federal Transportation Agency (FTA),
the California Department of Transportation (Caltrans) and the Federal Department of
Housing and Urban Development (HUD).

Seats on the MTC board were originally allocated roughly according to the Bay Area’s population
distribution at the time MTC was created in 1970. Each county had to have at least one representative, but
the counties with two representatives did not necessarily have twice the population, and were not
themselves equal in population. Given that the State legislature enacted the MTC governance structure,
any changes to the number of commissioners or their distribution by counties would require new state
legislation.

THE CASE FOR REFORM

Proponents of reforming the governance at MTC note that the population has grown significantly since
MTC was established in 1970, from 4.6 million to more than 7 million in 2010. Forty years ago, there
were four small counties with fewer than 200,000 people (Napa, Solano, Sonoma and Marin); three
mid-sized counties with between 500,000 and 750,000 residents (San Mateo, Contra Costa and San
Francisco); and two large counties with approximately 1.1 million people (Alameda and Santa Clara).
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Abéolute Change in Bay Area
Population by County
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Figure 1: The counties experiencing the greatest absolute population growth since 1970 are Santa Clara,
Alameda and Contra Costa.

While some counties grew faster than others, there was little change in the relative distribution of the
population among the counties. The biggest change in relative distribution is the decline of San Francisco
and San Mateo counties and the relative increase of Contra Costa. The change in share between Santa
Clara and Alameda counties has been slight and flat since 1980 (meaning both continued to grow ata
similar rate relative to the region). This data shows that the initial MTC allocation of two seats for all the
five larger counties resulted in under-representation of Alameda and Santa Clara counties from the start.
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Relative Change in Bay Area
Population by County
PERCENTAGE: 1970 - 2010
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Figure 2: The relative distribution of population among the counties has changed little since 1970.

County employment as a percent of total regional employment has also remained fairly consistent over
time from 1990 to 2010. The following chart shows the relative share of Bay Area jobs among the nine
counties, with Santa Clara, Alameda and San Francisco counties containing approximately 65 percent of
the region’s jobs.
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Employment by County as
Percentage of Bay Area
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Figure 3: Aside from San Francisco’s decline as a share of regional employment in the 1990s, the
distribution of jobs among counties has changed little in the past two decades.

The following chart shows that the three central cities (Oakland, San Francisco and San Jose) are under-
represented on the MTC board, measured both by population share and employment share. These central
cities account for approximately 30 percent of the regional population and 35 percent of the jobs, but only
14 percent of the seats on the MTC board. And that entire 14 percent is represented by the two seats for
San Francisco. San Jose and Oakland do not have guaranteed representation (although San Jose has often
been represented on MTC by a city council member or a Santa Clara supervisor whose district includes
San Jose).

Santa Clara and Alameda counties are most under-represented using both population and jobs. San
Francisco is slightly over-represented using population and under-represented using jobs. Napa and Marin
are the most over-represented counties, given that they each have one seat despite much smaller
populations and job bases.
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Relative Share of Current MTC Seats
PERCENTAGE: by County Population and Jobs
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Figure 4: The current distribution of MTC seats most under-represents the central cities and the counties
of Santa Clara and Alameda.

The under-representation of the cities will likely continue to increase over time, as the three central cities
are all planning for significant growth.

San Francisco, San Jose and Oakland are by far the tliree largest cities in the region today, and they are
projected to grow by the greatest increment over the coming decades. This is particularly true with
employment. Jobs are important for transportation investiments because travel to work tends to be more
coucentrated than other trips, and transportation systems are often sized for “peak travel” during commute
times. Whether the region chooses to focus on transit or road capacity, or a combination of investments
and policy measures that will affect travel behavior, will have a major impact on the growth and the shape
of growth in the three central cities.
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Projected Population Growth of
Largest Bay Area Cities
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Figure 5: The greatest total population growth will take place in the three cehtral cities.

Projected Job Growth of
Largest Bay Area Cities
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Figure 6: Job growth will also concentrate in the three central cities between 2010 and 2040.
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ARTICULATING THE CONCERNS OF THE SOUTH BAY AND SAN
FRANCISCO

The above charts demonstrate that Santa Clara and Alameda counties, and the central cities of Qakland
and San Jose, are currently the least represented major places in the Bay Area on MTC. This under-
representation has led to a perception that these places are not getting a fair share of transportation dollars.
Also, despite San Francisco’s two seats and declining share of regional population, San Francisco has
grievances about the allocation of seats at MTC not taking into account the share of transit trips and large
transit projects designed to reduce dependence on the automobile. This section attempts to articulate
concerns of both Santa Clara and San Francisco counties.

The Santa Clara Perspective

In general, Santa Clara County argues that while it has 25 percent of regional population and 27 percent
of regional jobs, it has only two seats and has at times received a smaller share of regional funding. Santa
Clara officials have noted the county received 13 percent of regional discretionary funding during a
sample period of 2003-2008. In contrast, Alameda County has 21 percent of the population but during the
2003-2008 period received 30 percent of discretionary funding.

Santa Clara also argues that there is sometimes a geographic bias against the county. Many staff at
regional agencies reside in San Francisco or the East Bay and have little experience in the South Bay.
This means they cannot intuitively understand the need for many of the proposed transportation projects.
This can manifest itself in subconscious ways — such as giving South Bay projects lower scores on
regional project rankings or not lobbying as strongly in Washington for South Bay priorities (such as
BART to San Jose).

Whether or not these objections are accurate, the perception of bias against Santa Clara and the South Bay
harms the legitimacy of MTC. Santa Clara has several times tried to establish a new MPO with counties
to the south. Because of these feelings, some in Santa Clara argue that it becomes more difficult for them
to advocate strongly for major regional priorities or new regional funding measures if it seems unlikely
that Santa Clara will get a fair share of the new revenues. As a result, some in Santa Clara argue that it
pursues its own local sources of funding for projects.

Finally, Santa Clara argues that if the Bay Area is serious about shifting towards becoming less auto-
dependent, it is crucial to both have the support of Santa Clara County as well as assist the county in
funding projects that support that shift.

The San Francisco Perspective

For decades, San Francisco has received two guaranteed seats although its overall population and
employment share of the region has declined. Yet San Francisco also has many similar arguments to the
South Bay. In particular, San Francisco argues that there is an anti-urban bias within many of MTC’s
internal evaluation processes. For example, the travel models cannot acknowledge transit crowding,
although Muni riders daily can attest to Muni buses not picking them up due to being over capacity. The
project performance measurement has historically over valued speed improvements that privilege either
roadway projects (such as the Freeway Performance Initiative) or suburban transit projects. While San
Francisco projects scored high in the 2013 RTP/SCS Project Performance Assessment, this sentiment still
holds based on past project evaluation.
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Further, San Francisco is the undisputed least auto-dependent part of the Bay Area. Encouraging more
growth in San Francisco is the most immediate and direct way to achieve regional greenhouse gas goals.
But San Francisco has a mature and aging transit system carries over half of the Bay Area’s entire transit
ridership. This system is costly to maintain and in need of new investment to improve. With transit,
unlike with autos, the public sector must bear the full cost of the service (including maintenance, labor
and operations).

Ultimately, the crux of San Francisco’s argument is that the city is ideally situated to help the Bay Area
achieve its regional goals. It can grow and add travelers with the smallest number of new cars, vehicle
miles traveled and GHG emissions. This will require major new investments in transit infrastructure, but
San Francisco will not necessarily get such investments unless the city has sufficient representation on
MTC and a commitment on the part of MTC to commit sufficient funds towards the urban core. If San
Francisco’s power on MTC is diluted, more money might be invested elsewhere, and this will likely be in
ways that more reinforce driving and exacerbate the region’s climate change impacts.

EVALUATING THE OPTIONS FOR REFORM

As discussed previously, under the current MTC seat allocation model, Santa Clara and Alameda counties
are under-represented based on population and employment, and the smallest counties (Marin, Napa and
Sonoma) are over-represented. Expressed regionally as population or employment per seat, each of the 14
voting members on the MTC board should represent an average of approximately 510,000 residents or
225,000 jobs. Combined, this would be about 735,000 people and jobs.

The following chart shows the number of people, as well as people plus jobs, represented by each MTC
seat. The chart also shows the calculation for jobs and residents of the three central cities per MTC seat.
According to the chart, in all counties other than Santa Clara and Alameda, MTC commissioners are
representing fewer than 735,000 people and jobs combined. In other words, only Santa Clara and
Alameda (as well as the three central cities) represent more than the regional average share of jobs and
people. On a pure population basis, San Francisco’s two dedicated MTC commissioners represent fewer
residents each than Sonoma’s one commissioner and about the same.as Solano’s one commissioner
(given that San Francisco is less than double the population size of Sonoma County and approximately
double that of Solano).

Reforming Regional Government 12
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Current Number of People and
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Figure 7: The number of people plus jobs represented by each MTC seat is the clearest metric of which
counties are overrepresented and which counties are underrepresented. Using this melric, each San
Francisco, Contra Costa and Sonoma county commissioner represents the same number of people and
jobs, while Santa Clara and Alameda county’s two commissioners each represent a much larger number
of workers and residents.

Option 1: Add Voting MTC Seats for San Jose and Oakland

The first option for reforming MTC would be to add two voting seats to MTC: one would be reserved for
the mayor (or designee) from the City of Oakland and the other for the mayor (or designee) from the City
of San Jose. This would result in Alameda and Santa Clara counties having three voting seats
respectively, and would reflect their large share of the region’s population. This option would also
prevent either of these counties from having a fourth MTC commissioner. In practice this would prevent
the BCDC or ABAG seats from going to a resident of Alameda or Santa Clara. The details of this option
are identical to the proposal drafted in Assembly Bill 57 in 2011.

The chart below shows how the number of people and jobs represented per MTC seat would change with
new MTC commissioners from the cities of San Jose and Oakland. The addition of two seats changes the
relative distribution and results in a more even distribution, particularly when measuring jobs and
population.
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Number of People and Jobs Represented
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Figure 8: Adding seats for San Jose and Oakland results in greater equity by county.

Pros

Cons

Adding seats for San Jose and Oakland would result in a more equitable distribution of seats than
today’s governance structure. In particular, Alameda would be nearly on parity with Contra Costa
and San Francisco on a population and population plus jobs metric. While Santa Clara County
would remain under-represented, it would receive closer to proportionate representation.

This option directly addresses the needs of the central cities by guaranteeing seats for all three
central cities, Until now, San Francisco was the only city with a guaranteed seat.

Increasing the total number of seats (with all of the increases being allocated to the larger
counties) would also reduce the relative power of the smallest counties in the region.

San Jose has more than double the population of Oakland. Yet under this approach, each would
get one seat on MTC. While adding seats for central cities in large counties increases overall
equity, providing the same level of representation to cities of such different sizes lacks is not.

This option does little to change the disproportionately high representation for the smallest
counties (Marin and Napa) as those places still continue to be over-represented based on both
population and jobs.
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Option 2: Add Voting MTC Seats for San Francisco, San Jose and Oakland

While Option 1 provides for more central city representation, it does not address San Francisco’s
concerns that it too is under-represented in terms of key funding and investments, Further, while San
Francisco’s population is not growing as quickly as other areas, the city has a high share of the region’s
transit trips. This is true both because of the city’s role as an employment center as well as its role as a
travel destination for both Bay Area residents and tourists. San Francisco has noted that “population” for
purposes of distributing funding means “nighttime population.” Some counties (such as San Francisco)
have a much higher daytime population than nighttime population, since the city is a job center. This
means it has specific transportation needs to accommodate a large influx of workers and goods on a daily
basis. By contrast, San Jose has a higher nighttime population than daytime population, as half of its
employed residents leave the city each day for a job elsewhere; although more than 90 percent of them go
elsewhere in Santa Clara County.

This proposed modification to the first option takes into account employment distribution, and allocates
an additional seat to each of the three largest job centers. This approach is also reflective of the notion that
the three central cities will be taking on the greatest share of overall regional growth and have a high
share of transit trip ends (with San Francisco alone accounting for more than 50 percent of transit trip
ends in the region).

Under this option, each of the now 17 voting members on the MTC board would represent an average of
approximately 600,000 people and jobs. The chart on the next page shows the relative representation of
population (and population and jobs) per MTC seat. Under this approach, San Francisco alone shifts from
being in the middle of representation to closer to Marin and Napa in overrepresentation. And the three
central cities as a combined unit shift to being in the middle.
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Number of People and Jobs Represented
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Figure 9: Adding one seat each for San Jose, Oakland and San Francisco gives the region’s three
largest cities the most equitable representation.

Pros
* This option most directly addresses the under-representation currently experienced by the central
cities.

= This option also addresses the disproportionately low representation for Alameda and Santa Clara
counties.

» By giving San Francisco an additional seat, this option acknowledges that San Francisco has a
disproportionately high share of regional transit trip ends and that increasing transit use fits the
region’s overall climate emission reduction goals,

»  Given the region’s per capita emission reduction goals and interest in shifting more funding
towards maintenance and away from expansion, putting votes and resources in dense
communities like San Francisco is appropriate.

Cons

* Increasing representation for San Francisco to account for a larger share of transit trips would
result in a disproportionately high representation for San Francisco based on population and jobs.

Reforming Regional Government 16



SPUR | February 28, 2012

Option 3: Create New Districts With Equal Population

As discussed earlier, MTC seats are currently allocated such that the “large” counties each get two seats
and the “small” counties each get one seat. This creates unequal representation based on population, as
Santa Clara has approximately four times the share of regional population as Solano, but only two times
the number of votes (two votes versus one vote). To alleviate this disparity, new districts could be created
with more equal population. This approach would be most similar to Assembly or Senate seats where
each district represented is of the same population size. Districts would likely cross county boundaries (in
some but not all cases) and would be readjusted each decade.

SPUR considered the idea of elected regional representatives for such seats. This is the approach taken in
Portland, Oregon. We decided to not recommend elected regional government as a possible option given
that we do not think creating a new layer of elected government solves the issue at hand. Voters already
select people for many layers of government and too often have little understanding of the actions of their
representatives at various levels (city council, county supervisor, BART Board, as well as state and
federal representatives).

Pros

»  Proportional representation would eliminate the perception that any area or population is under-
represented on the MTC board.

»  This approach has a built in system for maintaining equal representation over time.

Cons

» Creating districts with more or less equal population, such as State Assembly districts, could be
done, but would most likely result in districts crossing existing county lines. While the county
boundaries may be somewhat arbitrary remnants of 19" century land holdings, they still retain
important cultural currency and some boundaries have somewhat rational natural boundaries
(Napa/Sonoma, San Francisco on three sides).

» This change would require a wholesale change in the selection process of MTC commissioners as
well as regional-county funding patterns. MTC commissioners are typically elected officials
whose boundaries fall entirely within one county. An important share of MTC money flows
directly to county Congestion Management Agencies (CMAs). If commissioners represented
areas that crossed county boundaries, they would have conflicts of interest based on what are they
most represent.

Option 4: Implement Weighted Voting

A weighted voting system could be implemented where each vote by an MTC board member would be
weighted by the population he or she represented, or by some combination of population and other factors
as discussed in Option 2 above (i.e., one Santa Clara vote would be weighted more than one Solano vote).

In practice, weighted voting would mean that major decisions like funding for a regional project would
need at least 10 votes in favor (out of 18 votes), and that those 10 votes would have to be from
commissioners who represent a majority of the region’s population, jobs or some other weighted measure.
In the case of the Oakland and San Jose seats, these commissioners votes would count as one-third of the
weighted factor for the county as a whole, not for the population of the respective city. The two San
Francisco commissioners would each have a vote counting as one-half of the San Francisco factor.
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This approach would make MTC consistent with other metropolitan planning organizations in California
such as the Sacramento Area Council of Governments, Southern California Association of Governments
and San Diego Association of Governments, all of which use weighted voting. In some cases, weighted
voting could be combined with majority voting. For example, an important vote on funding priorities
would have to receive a majority of votes by those commissioners present and would need for those
commissioners to reflect the weighted majority.

All jurisdictions that use weighted voting only take into account nighttime population when assigning
weights to board seats. This approach does not take into account the greater investments in transit
infrastructure that must occur in places with large employment centers in order to meet State emission
reduction goals. Other factors that could be considered for a proposed allocation formula at MTC include
the following:

*  Daytime population (includes both workers and other travelers)

= Total employment

s Total trip ends

= Transit trip ends

*  Total trips (which recognizes some counties have more pass through trips)

One consideration to this approach is that the ABAG and BCDC seats do not represent a specific
population, and thus it would be problematic to assign a “weight” to their vote. However, any weighted
voting system would likely be a mixture of majority and weighted voting, and thus the ABAG and BCDC
votes would remain important for achieving a simple majority vote needed for affirmative action of the
MTC board.

Pros

»  Weighted voting would eliminate the perception that any area or population is under-represented
on the MTC board.

»  Weighted voting solves two problems at once: It maintains the seats for smaller counties without
diluting their voice while simultaneously increasing the power of larger counties and cities by
increasing their voting power. As a result, the discussion can focus on the merits of a proposal
while the vote can better reflect the will of a larger share of the region.

= Weighted voting could incorporate factors other than nighttime population, reflecting a policy
shift that accounts for transit and employment.

» This change would make MTC consistent with many MPOs throughout California and the United
States.

»  This change would make MTC consistent with the platform of T4America that calls for
proportional representation and includes weighted voting as one method of proportional
1'epresentation.1 T4America is a transportation advocacy coalition of which SPUR is a member.

Cons

= To be successful, planning must be forward looking. Weighted voting is backward looking to the
extent that it gives gréater power to places that grew more historically. The only way to resolve

! See: “Certification requirements should include requirements for actions by the MPO to deal with such issues as
population proportionality in policy board votes, and land use scenario planning. The specific methods used by each
MPO to deal with those issues should be left to the individual region. For example, proportionality might be dealt with
either by weighted vating or by board appointment considerations.” Page 52 in The Route to Reform: Blueprint for a
218 Century Federal Transportation Program. http://t4america.org/docs/blueprint full.pdf
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this tension is to have strong criteria about where to focus growth and resources based on staff
guidance and objective criteria and goals.

»  Weighted voting might not be immediately understood by the public or other stakeholders, as
some votes might receive a majority of commissioner votes but not a majority of the population
represented by those votes.

*  An approach that does not give the BCDC or ABAG commissioners a portion of the weighted
vote could diminish the relative power of those agencies on MTC.

=  Weighted voting would require additional new state legislation to implement and would likely be
opposed by those who see their power most immediately reduced.

SPUR’S RECOMMENDATIONS

SPUR recognizes the need to reform the governance of MTC. Some counties are under-represented and
some counties are over-represented. Further, the implementation of Senate Bill 375, which mandates the
reduction of greenhouse gas emissions, begs for an approach to regional transportation that better reflects
the importance of investments in the region’s three central cities.

There are elements in each of the above options that we support. However, no one of them is a sufficient
reform of MTC. A summary of SPUR’s analysis of the options is as follows:

1. Option 1: Giving additional seats to Oakland and San Jose moves in the direction of more
proportional representation but is not a fully accurate reflection of the region.

2. Option 2: Adding additional seats to all three central cities recognizes San Francisco’s particular
role as a major transit hub and destination. Yet it gives San Francisco a disproportionate share of
seats.

3. Option 3: Establishing new districts that are equal in population would be fair and rational. But it
would result in seats that cross county boundaries. Not only would this make selection of elected
officials for such seats complicated, but it also ignores the historic role of counties as a relevant
feature of regional identity.

4. Option 4: Moving towards weighted voting addresses the concern with under-representation, and
would make MTC more consistent with other MPOs in California. But this approach, absent any
increase in the number of MTC seats, does not address the need for additional voices from the
central cities and may not be forward-looking.

We recognize that achieving greater fairness or equity on MTC assumes that having more seats from a
given county will result in access to a greater share of MTC funding. It is not clear, however, that this is
indeed the case. Further, is not clear that this is in the best interests of regionalism. Interviews with
current and prior MTC board members indicate that decisions rarely pass with narrow margins. The
members generally work to gain consensus, with a mind towards supporting others’ desired projects in
the short-term in exchange for receiving support for their projects in the future.

Modifying the structure of MTC simply to increase the representation for some counties may not advance
the spirit of regionalism and the selection of commissioners who vote based on what is best for the Bay
Area at large. But we agree that the current distribution of MTC board seats is unfair and support the
principle of increasing the representation for Santa Clara and Alameda counties.

Our position is as follows: SPUR supports both increasing the representation of central cities and
implementing weighted voting at MTC as the best ways to address the concerns of disproportionate
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representation. A system of weighted voting should take into account employment as well as population.
SPUR calls for modifying the voting structure at MTC to administer voting both by majority and by a
weighted calculation. This means that all important decisions (i.e., not voting on the consent calendar or
for approval of meeting minutes) would require both a majority of all commissioners as well as for that
majority to reflect a weighted majority of the region.

There are several ways to calculate weighted voting. Options include population, jobs, population plus
jobs, trip ends, transit trips, transit trips, share of existing infrastructure, or some combination of these
factors. SPUR proposes that this formula only take into account population and jobs, as these data are
most readily available and accepted. However, we would welcome further study by MTC or others to
explore the most fair and appropriate form of weighted voting. Such an exploration into weighted voting
could also address whether or not the votes by the ABAG and BCDC commissioners would be calculated
as part of the weighted voting or if those seats should shift to being non-voting seats or simply votes
calculated towards the majority. If the ABAG and BCDC seats were to shift to being non-voting
members, it would be appropriate to add an additional non-voting seat for the Bay Area Air Quality
Management District, particularly since it will also be housed at the new Regional Agency Headquarters.

By implementing weighted voting, MTC would become more consistent with other regional
transportation agencies throughout California. In some of those models, each entity/seat gets one vote that
represents their specific population. Some decisions are made by a simple majority of votes and some
decisions must be made by majority of weighted vote. Refer to the Appendix for details of these
structures.

In short, we endorse both Option 1 and Option 4 above. MTC should expand from 16 to 18 voting
members by adding seats reserved for the cities of San Jose and Oakland, and should implement a system
of weighted voting that requires important MTC decisions to receive both a simple majority vote as well
as a weighted majority (with the weight being a combination of the represented population and
employment).

CONCLUSION

Ultimately, regionalism in thinking and outcome is not best advanced by proposals that pit different parts
of the region against each other. We think our proposal advances both regional thinking and fairness. That
is, it recognizes the under-representation of Alameda and Santa Clara counties, and provides those areas
with the additional seats they have sought. It provides greater strength for the central cities, which is
something San Francisco argues for in principle. But it also introduces an objective standard of
proportional representation without eliminating the important notion of county representation in our nine-
county region. Weighted voting is a rational and fair solution, and is currently in use in other metropolitan
areas. SPUR’s long-term vision for a more urban Bay Area requires greater collaboration and
coordination among the central cities. Adding seats for Oakland and San Jose advances this vision.
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APPENDIX A: HISTORY OF REGIONAL GOVERNMENT IN THE BAY
AREA

Establishing Regional Government

The concept of regional government planning in the San Francisco Bay Area arose in the post-World War
1I era as a response to concerns about transitioning successfully from a wartime to a peacetime economy.
Many groups, including the predecessors to SPUR as well as the Bay Area Council became concerned
with the results of the rapid growth of the Bay Area, as well as planning issues such as need for new
transportation investments and increased air pollution.

In 1946, an unsuccessful attempt was made to create a regional transportation agency to acquire, manage
and operate all of the Bay Area airports, seaports and bridges. This agency would have been similar to the
Port Authority of New York and New Jersey.

Starting in the late 1940s and throughout the 1950s, the Bay Area established several single-issue regional
agencies. In 1949, the Regional Water Quality Control Board (RWQCB) was formed to address water
quality issues in San Francisco Bay. In 1955, the “Air District” (today called the Bay Area Air Quality
Management District) was formed to address issues with air pollution and smog. In 1957, the Bay Area
Rapid Transit District (BART) was formed to begin planning and building a regional rail system.

Around this time, regional leaders revisited the immediate post-war idea to create a regional
transportation agency. Although legislation to create such an agency was not successful, many local
government leaders became increasingly opposed to the idea of a regional government authority not
controlled by local government. Bay Area leaders at that time recognized the need to address common
issues from a regional perspective, but these leaders wanted to ensure that regional planning decisions
were controlled by local governments. In 1960, the concept of a voluntary metropolitan council made up
of cities and counties was put forth by the League of California Cities (LCC) and what is now called the
California State Association of Counties (CSAC), and in 1961, the Association of Bay Area Governments
(ABAG) was formed through a joint powers agreement pursuant to the California Government Code as a
voluntary council of cities and counties. ABAG was the first Council of Governments (COG) formed in
California.

ABAG functions as the regional planning agency for the nine counties and 101 cities and towns of the
San Francisco Bay Area, and provides the land-use planning and research for transportation planning
decisions. The planning and service programs provided by ABAG work to address regional economic,
housing, transportation, and environmental challenges.

Then in 1965 came the creation of the Bay Conservation and Development Commission (BCDC) as a
single-purpose agency focused on managing development and impacts to the San Francisco Bay.

It was not until 1970, a generation after World War II ended, that region finally established a
transportation agency. The California Legislature created the Metropolitan Transportation Commission
(MTC) in 1970. Its initial purposed was to receive and administer state and local transportation funds.
With subsequent federal legislation, MTC became (as it is today) the region’s transportation planning,
coordinating and financing agency for the nine-county San Francisco Bay Area. It functions as both the
state-designated Regional Transportation Planning Agency (RTPA) and, for federal purposes, as the
region's Metropolitan Planning Organization (MPO).
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MTC is responsible for preparing the Regional Transportation Plan (RTP), a comprehensive long range
planning document that establishes planning and funding goals for the development of mass transit,
highway, airport, seaport, railroad, bicycle, and pedestrian facilities. Other responsibilities include
prioritizing regional transportation investments, distributing certain state and federal transportation funds
to local agencies, and reviewing local transportation projects to determine their compatibility with the
RTP. Changes over the years in state and federal laws have strengthened the roles of regional
transportation planning agencies and MPOs, and have given MTC an increasingly important role in
financing Bay Area transportation improvements.

Efforts to Reform the Governance Structure

Over recent decades, there have been numerous calls to reform the structure of the Bay Area’s regional
government structure. Most proposals have focused on merging ABAG and MTC into a single
transportation and land use agency. There have also been proposals to directly elect regional decision-
makers and to establish new MPOs with other counties.

Shortly after the formation of MTC, State Senator John Foran of San Francisco, author of the MTC
legislation, wanted to see a comprehensive land use planning and transportation agency. He made sure his
bill included a proviso for MTC’s automatic absorption in any such future agency.

The notion of a more inclusive form of regional governance, or at least regional planning, has been
around for many years. Several bills succeeded in the Assembly, they never did in the Senate. Two
principal reasons were the fear of conservatives from southern California that this idea might spread to
their part of the state and somehow result in domination by Los Angeles of their suburban territory; and
the unwillingness of Bay Area groups to compromise on the composition of a governing board (local
government appointees, directly elected representatives, or a mixture of both).

This concept reemerged with Bay Vision 2020 in the late 1980s as well as in the early 2000s. In 2001,
State Senator Tom Torlakson of Contra Costa County introduced Senate Bill 1243 which proposed fusing
the MTC and ABAG. It was opposed by ABAG and died in committee. In 2002, recognizing the
Legislature's focus on California's budget crisis, Torlakson agreed to suspend his efforts to legislate Bay
Area regionalism while ABAG and MTC had formal talks to find common ground.
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APPENDIX B: OTHER REGIONAL TRANSPORTATION PLANNING
AGENCIES

While the Bay Area has both ABAG and MTC functioning separately as the regional Council of
Governments (COG) and MPO/RTPA, most other regional agencies in California function as both the
COG and MPO. In addition, other regional governance agencies have either seat allocation structures
specifically reflecting equal population, weighted voting by population represented, or direct election of
board members.

San Diego Association of Governments

The San Diego Association of Governmenis (SANDAG) is an association of local San Diego County
governments, including 18 member cities and the county. SANDAG was formed pursuant to legislation
(SB 1703), which consolidated all of the roles and responsibilities of SANDAG with many of the transit
functions of the Metropolitan Transit Development Board and the North San Diego County Transit
Development Board. The consolidation allows SANDAG to assume transit planning, funding allocation,
project development, and eventually construction in the San Diego region in addition to its ongoing
transportation responsibilities and other regional roles. SANDAG functions as a merged COG and MPO,
although it represents a single county.

Organizational Structure

A 21-member Board of Directors composed of mayors, councilmembers, and county supervisors from
each of the region’s 19 local governments, as follows, governs SANDAG:

= Each of the 18 cities and the county gets one representative, with two representatives for the City
of San Diego and the County of San Diego).

» Non-voting advisory representatives include Imperial County, Caltrans, MTS, NCTD, the U.S.
Department of Defense, San Diego Unified Port District, San Diego County Water Authority,
Southern California Tribal Chairmen’s Association, and the country of Mexico.

Voting Structure

Seats are allocated by jurisdiction, not population share. But Board actions must get both majority of vote
and majority of weighted vote (based on population of jurisdiction represented by each voting member) to
pass.

Affirmative decisions require majority of the weighted vote of the member agencies present. A total of
100 votes are distributed by population, with every agency receiving at least one but not more than 40
votes. A complex formula is used to distribute the 100 votes. The City of San Diego and the County of
San Diego must determine how to allocate their single vote and weighted votes between them.,

Sacramento Area Council of Governments

The Sacramento Area Council of Governments (SACOG) is an association of Sacramento region
governments formed from the six area counties — El Dorado, Placer, Sacramento, Suiter, Yolo and Yuba
— and the 22 member cities. SACOG was formed by a JPA, and serves as the regional COG, MPO and
RTPA. SACOG provides transportation planning and funding for the region, and serves as a forum for the
study and resolution of regional issues. In addition to preparing the region’s long-range transportation
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plan, SACOG approves the distribution of affordable housing in the region and assists in planning for
transit, bicycle networks, clean air and airport land uses.

Organizational Structure

A 32-member Board of Directors represents SACOG with 31 voting members and one non-voting
member, as follows:

» Eight voting board members represent the six counties. Each board of supervisors appoints one
supervisor to represent their county, except for Sacramento County, which appoints three.

» 23 voting board members represent the 22 cities; each city council appoints either the mayor or a
city council member to represent their city, except for the City of Sacramento, which appoints
two.

» One non-voting member represents the Caltrans District 3 director.

Voting Structure
SACOG voting is weighted, and Board actions require all of the following:

= A majority of members representing the total population of member agencies must be present.
Affirmative decisions require a simple majority of the total population represented. Agencies with
more than one director have their total population divided equally among voting members.

= A majority of members representing cities must be present. Affirmative decisions require a
simple majority of the cities. Each member has one vote.

* A majority of members representing counties must be present. Affirmative decisions require a
simple majority of the counties. Each member has one vote.

»  Special approvals by the governing bodies of two thirds of member counties and member cities
are required for area-wide plans, standards, and programs.

Southern California Association of Governments

The Southern California Association of Governments (SCAG) is an association of Los Angeles regional
governments from the six area counties — Los Angeles, Orange, San Bernardino, Riverside, Ventura, and
Imperial — and 191 member cities. SCAG was formed by a JPA, and serves as the COG, MPO and
RTPA for the six counties.

Organizational Structure

SCAG is represented by two governing bodies with the authority to approve and act upon policies,
operations and funding. The General Assembly is the official body representing SCAG member agencies.
The General Assembly meets annually to discuss and approve policy matters, the annual budget, and
regional studies. The Regional Council directs the day-to-day affairs of SCAG; implements General
Assembly policy decisions; acts upon policy recommendations from SCAG policy committees and
external agencies; appoints committees to study specific problems and programs; and amends, decreases,
or increases the proposed budget to be reported to the General Assembly. The Regional Council meets
monthly.

»  SCAG contains 67 districts comprised of a group of cities that have a geographic community of
interest with approximately equal population.
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Each city and county gets one representative in the General Assembly, except City of Los
Angeles, which gets three. Members must be elected officials.

Each County Transportation Commission gets one representative

The membership of the SCAG Regional Council includes a total of 83 members, and is
comprised as follows:

Seven county representatives, with one representative from each member county board of
supervisors, except for the County of Los Angeles which gets two

One representative from the Tribal Government Regional Planning Board, who shall be a
locally elected Tribal councilmember from a federally recognized Tribal Government
within the SCAG region;

67 district representatives, with 1 representative from each district;

The mayor of the City of Los Angeles serving as the Los Angeles city-at-large
representative;

Six County Transportation Commission (CTC) representatives, with one general purpose
local government elected representative, defined as either an elected city council member
or member of a County Board of Supervisors, from the governing boards of each of the
six CTCs;

One local government elected representative from one of the five air districts within
SCAG to represent all 5 air districts operating within the SCAG region;

One local government elected representative from the Transportation Corridor Agencies
(TCA).

General Assembly. A quorum requires one-third of the member city representatives, one-third of
the member county representatives, and one third the member CTCs. Each representative has one,
equally-weighted vote. Affirmative decisions require a simple majority; however, this may be
split to require a majority of cities and a majority of counties.

Regional Council. A quorum is one-third of the members of the Regional Council. Each member
has one equally weighted vote. Affirmative decisions require a simple majority; however, this
may be split to require a majority of cities and a majority of counties.

Portland Metro

The 1992 Metro Charter approved by voters in 1999 and amended in 2002, created the Metropolitan
Service District. Portland Metro functions as the MPO for three counties and 25 cities in the Portland,
Oregon area, but does not function as a COG.,

Organizational Structure

Metro is governed by a region-wide council, which includes seven members, consisting of a president and
six councilors. The president and councilors are elected directly by the voters every four years.
Councilors are elected by sub-region, and the president is elected at large.

The president presides over the council, sets its policy agenda, and appoints all members of Metro
committees, commissions and boards.
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»  Councilors represent sub-regions and local municipalities. The council is responsible for
developing long-range regional plans and approving regional funding measures.

Voting

A quorum requires a majority of councilors. Affirmative decisions require a simple majority.

Reforming Regional Government
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APPENDIX C: ABAG GOVERNANCE

ABAG and MTC are separate entities with independent governance structures. While the agencies often
hold joint committee meetings, the ABAG Executive Board alone must approve all major decisions at
ABAG.

Seats on the ABAG Executive Board are allocated according to Bay Area population. The total number of
seats allocated and the distribution of seats are contained within the bylaws. This structure can be
amended by majority vote of both the city and county delegates.

ABAG is governed by a 38-member executive board, which assembles locally elected officials allocated
based on regional population to make operating decisions, appoint committee members, authorize
expenditures, and recommend policy. An elected official from each member city, town and county serves
as a delegate to the General Assembly, which determines policy, adopts the annual budget and work
program, and reviews policy actions of the cxecutive board. Each delegate has one vote, and a majority of
city and county votes are required for action. Of the 38 voting memberships on the ABAG Executive
Board, 35 are appointed to reflect the population size of each county, as follows:

» Alameda County (7): two for the county; two for the cities; three for the City of Oakland

»  Contra Costa County (4): two for the county; two for the cities

«  Marin County (2): one for the county; one for the cities

«  Napa County (2): one for the county; one for the cities

» San Francisco County (5): two for the county; two for the city; one alternating appointment
«  San Mateo County (4): two for the county; two for the cities

» Santa Clara County (7): two for the county; two for the cities; three for the City of San Jose
*  Solano County (2): one for the county; one for the cities

«  Sonoma County (2): one for the county; one for the cities

The president, vice president and immediate past president of the General Assembly also serve as voting
members of the Executive Board. Their boards of supervisors select county representatives. The mayors
of member cities in each county appoint city representatives. Their respective councils appoint those
officials representing the City of Oakland and the City of San Jose; the mayor appoints the City of San
Francisco representative. Each of these appointing authorities may appoint alternates to the members
selected.
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March 9, 2012

Mr. Dennis Hawkins
City Clerk

City of San Jose

200 East Santa Clara St.
San Jose, CA 95113

Re: Resolution No. 1230 Establishing a Policy Concerning Assumption of Obligations
Pertaining to the South Bay Water Recycling Program

Dear Mr. Hawkins:

On March 7, 2012, the Board of Directors of Cupertino Sanitary District adopted Resolution No.
1230, Establishing a Policy Concerning Assumption of Obligations Pertaining to the South Bay
Water Recycling Program.

Enclosed is a copy of the resolution approved by three of the board members present. The other
two absent board members have reviewed the resolution and verbally concurred with the

adoption of Resolution No. 1230.

If you wish to discuss the matter or have questions please contact me.

Very truly yours,

Richard Tanaka

District Manager

Enclosure

cc: District Board of Directors

Debra Figone, CSJ City Manager

Kerri Romanow, Acting Director — CSJ ESD
Jo Zientek, Deputy Director, CSJ ESD
Kathleen Phalen, City of Milpitas
Christopher deGroot, City of Santa Clara
Robert Reed, West Valley Sanitation District

SUPPLYING SANITARY SEWERAGE SERVICES FOR: CiTY OF CUPERTING, PORTIONS OF THE CITIES OF SARATOGA, SUNNYVALE, LOS ALTOS AND
SURROUNDING UNINCORPORATED AREAS



RESOLUTION NO. 1230

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE
- CUPERTINO SANITARY DISTRICT ESTABLISHING A POLICY
CONCERNING ASSUMPTION OF OBLIGATIONS PERTAINING TO
THE SOUTH BAY WATER RECYCLING PROGRAM

WHEREAS, the City of San Jose ("San Jose") and the City of Santa Clara ("Santa
Clara"), as FFirst Parties, and the Cupertino Sanitary District ("the District"), entered into a
Master Agreement for Wastewater Treatment, dated March 1, 1983, as thereafter modified
by a First Amendment dated December 17, 1985, a Second Amendment dated December 4,
1995, a Third Amendment effective January 1, 2009, and a Fourth Amendment dated
August 5, 2009 (collectively, the "Master Agreement"); and

WHEREAS, under the terms of the Master Agreement, the District (also referred to
as a "Tributary Agency"), is entitled to send a maximum quantity of daily sewer flow to the
San Jose/Santa Clara Water Pollution Control Plant (“the Plant”) for treatment, and the
District is obligated to contribute its proportionate share of operating, maintenance, and
capital improvement costs related to the sewage treatment services provided by the Plant
or available for use by the District; and

WHEREAS, in order to comply with the waste discharge requirements of the
Regional Water Quality Control Board ("RWQCB"), as set forth in Order No. 97-111, to
limit the outflow from the Plant to the Bay to not more than 120 million gallons per day
(ngd), the Plant initiated a recycle program to divert a significant portion of the outflow to
other purposes for which non-potable water could be used; and

WHEREAS, Phase I of the water recycling program has been completed and has
resulted in a reduction of the Plant's outflow to the Bay by an amount more than sufficient
to comply with the 120 mgd limit imposed by the RWQCB; and

WHEREAS, the cost of the improvements and facilities required for construction of
Phase T of the water recycle program was financed mostly by the issuance of bonds and a
loan to San Jose by the State Revolving Fund ("the Phase I Indebtedness"); and

WHEREAS, the District is paying its proportionate share of the Phase I
Indebtedness and is also paying its proportionate share of the operating and maintenance
expenses related to Phase I of the water recycle program; and

WHEREAS, San Jose now desires to expand the recycle operations of the Plant
through the establishment and implementation of a South Bay Water Recycling program
(the "SBWR Program"), also known as Phase II of the Plant's water recycle program; and

WHEREAS, the SBWR Program will involve substantial expenditures for
preliminary analysis, planning, capital improvements, and operating and maintenance
expenses, the exact nature and amount of which have not yet been determined by San Jose;

and



WHEREAS, the District staff has been advised that San Jose will be issuing a
Request For Qualifications for a consultant to conduct a feasibility study and other
preliminary planning for the SBWR Program; and

WHEREAS, San Jose has also scheduled a hearing by its City Council on March 13,
2012, to adopt a Mitigated Negative Declaration for a proposed project to construct a 30-
inch pipeline to carry recycled water from the Plant to the City of Sunnyvale, for further
transportation and reuse in such manner as may be determined by the City of Sunnyvale;
and

WHEREAS, the District has repeatedly expressed its concern to San Jose over the
manner in which various expenses for the Plant have been determined and allocated among
San Jose, Santa Clara, and the Tributary Agencies, it being the opinion of the District that
it has either been charged more than its proportionate share of these expenses or has not
been provided with sufficient information from San Jose to accurately calculate it's
proportionate share; and

WHEREAS, the Board of Directors of the Cupertino Sanitary District ("the District
Board") is particularly concerned over the intended expansion of the SBWR Program and
the relationship of this project to the District's rights and obligations as a Tributary Agency
under the Master Agreement; and

WHEREAS, the District Board owes a duty to the customers of the District to
ensure that the charges for sanitary sewer service reflect the actual cost of delivering that
service and do not include costs for services, facilities, programs, or products that are not
received by the District's customers and from which they derive no benefit; and

WHEREAS, the District Board feels it is necessary to establish'a formal policy
concerning the District's assumption of obligations pertaining to the SBWR Program to
guide future dealings with San Jose and the performance by both parties under the Master
Agreement,

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the
Cupertino Sanitary District as follows:

1. Based upon written and verbal communications from San Jose, the District
Board finds and determines that:

(a) The existing recycle operations have reduced the current outflow to the Bay
well below the 120 mgd limit required by the RWQCB. The Plant is therefore
in full compliance with RWQCB Order No. 97-111 and is likely to remain in
compliance for the foreseeable future. Consequently, the SBWR Program is
not required in order to maintain any continued regulatory compliance.

(b) Implementation of the SBWR Program represents a fundamental shift in the
operation of the Plant from being a waste treatment facility to a wholesale
supplier of recycled water.



(©) The recycle program is currently operating at a loss and is being subsidized
by the Plant. No feasibility study, cost projection, business plan, or other
evidence has been presented showing that the SBWR Program can or will be
operated on a full cost-recovery basis, either now or in the foreseeable future.

(d) The District is not a participant in the SBWR Program and has no effective
involvement in the planning or design of the project, the award of contracts,
the determination of costs and rate structures, or the securing of funding
sources.

(e) Cost related to the SBWR Program have already been incurred by San Jose
which the District believes have been paid with funds provided by the Plant,
and further disbursement of Plant funds for this purpose are expected to
occeur in the future as the SBWR Program is implemented.

® Although the District Board supports the general concept of waste water
recycling, that is not the mission of the Plant or the purpose of the existing
Master Agreement. San Jose has conceded that the SBWR Program
represents the adoption of a new and different mission that requires a new
business plan, new agreements with participating public and private entities,
and new structures for governance.

(g The District Board has never approved the SBWR Program, nor has the
District agreed to assume any of the costs associated with the SBWR
Program. There is nothing in the Master Agreement that would impose
liability upon the District to make any financial contribution toward the cost
of the SBWR Program.

(h) Thus far, San Jose has failed to identify any specific economic benefits the
District's customers would obtain in exchange for the District's financial
contribution toward the cost of the SBWR Program.

2, The District Board acknowledges and confirms the District's continued
participation in the Plant's water recycling program for Phase I to the extent such program
is required to comply with limitations on the Plant's outflow to the Bay, as established by
the RWQCB, including payment of the District's proportionate share of the Phase I
Indebtedness.

3. In the absence of credible evidence showing a direct and continued economic
benefit to be received by the customers of the District from the operation of the SBWR
Program, the District Board will not authorize, approve or pay any costs pertaining to the
SBWR Program, including the cost of feasibility and engineering studies, preliminary
plans, environmental review, design costs, and personnel expenses for San Jose employees
who are assigned to work on the SBWR Program and whose cost for such work is charged to
the Plant.

4, Where billings for Plant expenses charged to the District are found to contain
any costs related to the SBWR Program, such costs shall be deducted from the payment and



the net amount sent to San Jose with an identification of each item which has been
deducted and the reason for the deduction.

5, Where it is found that Plant funds have been utilized by San Jose for
payment of expenses related to the SBWR Program, and where it can be determined that a
portion of such payment represents funds contributed by the District to the Plant for capital
improvements or operating and maintenance expenses, or other expenses normally
associated with the Plant and unrelated to the SBWR Program, the District shall send San
Jose a written objection to the payment and request a credit on the next billing equal to the
disputed amount. If no credit is given, the District reserves the right to deduct the disputed
amount from the payment.

President, Cupertino Sanitary District

I hereby certify that the foregoing is a true and correct copy of a Resolution duly and
regularly passed and adopted by the Board of Directors of the Cupertino Sanitary District
at a meeting held on the 7th day of March, 2012, by the following vote:

AYES: Bosworth, Andrews and Kerr, Jr.
NOES: None
ABSTAIN: None

ABSENT: Gatto and Lee

Wit 7 Bocwiit

Secretary Pro-Tem, Cupertino Sanitary District
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TO: STATE, COUNTY AND
CITY OFFICIALS

NOTIFICATION OF APPLICATION FILING BY PACIFIC GAS AND ELECTRIC COMPANY
{PG&E) FOR 2012 RATE DESIGN WINDOW

On February 29, 2012, Pacific Gas and Electric Company (PG&E) filed its 2012 Rate Deslgn
Window (RDW) Application with the Californta Public Utilities Commisslan (CPUC). The application
proposes several rate design changas, described below, and submits reports and studles in
compliance with previous Commission Decisions (D.11-05-047, D,10-02-032, and D.11-11-008).

This application proposes to sdjust residential electric baseline quantities to 50% of average usage
(currently 656%), and for all-electric customers in the winter seasan, to 60% from current 65% level,
as allowed by law, These changes wiil bring the current rate structures maore in line with the cost it
takes for PG&E to produce, procure and deliver safe and reliable electric service. In addition, PG&E
proposes ta modify the minimum bill cherge that is calculated for customers with very low or no
energy usage in any manth, The propased changes will make it more consistent with the minimum
bill charge methadology adopted by the CPUC for anather Califarnta utility.

This application also propases minor changes to PG&E's dynamlc pricing rates, which are its Peak
Day Pricing (PDP) rate for non-residential customers and its SmartRate program for residential
customers, Both of these dynamic pricing rates are overlays on top of the basic underlying tariff,
which Intraduce a very high price that is dispatched an a limited number of “event days” when
temperatures (and thus energy usage loads) are high, in exchange for fower rates during all other
hours of the year. Specifically, this application proposes to:
+  Ensure that the hours on event days when peak day prices are dispatched cover the
' period fram 1 p.m. « 8 p.m., aligning with the requirements of CPUC Decislon 11-06-022.

s Make minor changes to bring greater consistency and uniformity to the operating
seesans, number of events per year, event triggers and day-ahead notice for PG&E's
dynamic pricing programs.

What impact will this Application have on Rates?

Slnce this applicatlon proposes no change to the amount of total revenues collected by
PGA&E, the average residentlal rate will not change. Howavaer, some customers wlil! see biil
Increases whlle others see bill decreases, depending upon their monthly usage levals,
whether they are basic or all-electric service customers and in what climate zone they live.
Many non-CARE customers (63 percent) will see an average blli increase of $1.96 par month;
21 percent of non-CARE customers will see an average bill decrease of $8.46 per month; and,
16 percent will see virtually no change. For customers enrolled in the CARE program, 84
percent will see an average bill increase of $1.25 per month, and 16 percent will see virtually
no change.

FOR FURTHER INFORMATION

To request a copy of the application and exhibits or for more details, call PG&E at 1-800-743-6000
For TDD/TTY (speech-hearing Impaired), call 1-800-652-4712

Para mas detalles itame al 1-800-6789

oM OB ® = 1-800-893.8655

You may request a copy of the application and exhibits by writing to:

Pacific Gas and Electric Company
2012 RDW Application
P.O. Box 7442, San Francisco, CA 94120

THE CPUC PROCESS
The CPUC’s Division of Ratepayer Advacates (DRA) will review thls application.

The DRA is an independent arm of the CPUC, created by the Legisiature ta represent the interests
of all utility customers throughout the state and obtain the lowest possible rate for service consistent
with reliable and safe service levels. The DRA has a multi-disciplinary staff with expertise in
economics, finance, accounting and engineering. The DRA's views do not necessarily reflect those
of the CPUC. Other parties of record may also participate.

The CPUC may hold evidentiary hearings where parties of record present their proposals In
testimony and are subject to cross-examination before an Administrative Law Judge (ALJ). These
hearings are open to the public, but only those who are parties of record may present evidence or
cross-examine witnesses during evidentiary hearlngs. Members of the public may attend, but not
participate in, these hearings.

After considering all proposals and evidence presented during the hearing process, the ALJ will
lssue a draft decislon. When the CPUC acts on this application, it may adapt all or part of PG&E's
request, amend or madify it, or deny the application. The CPUC's final decision may be different
from PGA&E's application,

if you would tke to learn how you can participate in this proceeding or if you have comments or
questions, you may contact the CPUC's Public Advisar as follows:

Public Advisar's Offlce

505 Van Ness Avenue

Room 2103

San Francisco, CA 94102

1-415-703-2074 or 1-868-849-8390 (toll free)

TTY 1-415-703.5282 or TTY 1-866-836-7825 (toll free)
Email to public.advisor@cpuc.ca.gov

If you are writing a letter to the Public Advisar's Office, please Include the name of the application to
which you are referring, All comments will be circulated to the Commissioners, the assigned
Administrative Law Judge and the Energy Division staff.

A copy of PG&E's 2012 RDW application and exhibits are also available for review at the California
Public Utilities Commisslon, 5056 Van Ness Avenue, San Francisco, CA 94102, Monday-Friday,
8a.m.—-naon and on the CPUC's website at www.cpuc.ca.govi/puc,
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CERTIFICATE OF FILING

I, Neelima Palacherla, Executive Officer of the Local Agency Formation Commission for
Santa Clara County, do hereby certify that:

An application by resolution was filed with me in February 2012 by the City of
Campbell for the following:

1. Urban service area (USA)/ sphere of influence (SOI) amendment between the
Cities of Campbell and San Jose and

. 2. Reorganization of the Central Park neighborhooa involving a detachment from
San Jose and annexation to Campbell.

- The application contains all the information requested and required by this
. Commission and State law and is being certified for filing on the date below.,

This Certificate of Filing is being issued pursuant to Section 56658 of the California
Government Code. The application is designated Campbell USA/SOI Amendment
2012 and Central Park Reorganization. All time requirements for processing and
consideration of this application specified by state law and the rules and regulations of
this Commission shall become effective on the date of issuance of this certificate.

The application will be considered at the April 4, 2012 meeting of the Local Agency

Formation Commission of Santa Clara County.

Neelima Palacherla, Executi‘}e Officer
~Dated: March 12,2012

Original: Applicant (Section 56658)
Ce: ~ Clerk of Subject Agency

70 West Hedding Street < 1 1th Floar; Bast Wing » 5an Jose, CAYETI0 » [408) 99-5127 « [408] 293-16)3 Pux » www.santacivalafco.cagov
CIMMMISSIONERS: Pete Congtant, Liz Kimss, Margarel AbeeFogs, Mile Wassarnan, Susan Vickiung Witson
ALTERNATE COMMISSIONERS: Sam Liccatdo, Al o, Geotge Shirakaan, Teery Triomiis
EXECLINE OFFICER: Neelima Palnchuorty '
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Local Agency Formation Commission of Santa Clara County

NOTICE OF PUBLIC HEARING
LOCAL AGENCY FORMATION COMMISSION OF SANTA CLARA COUNTY

7011 WAR 1

The Local Agency Formation Commission of Santa Clara County will hold a public
hearing on Wednesday, April 4, 2012 at 1:15 P.M,, or as soon thereafter as the matter
can be heard, in the Isaac Newton Senter Auditorium, County Government Center, 70
West Hedding Street, San Jose, California, to consider the CAMPBELL URBAN

- SERVICE AREA (USA) AND SPHERE OF INFLUENCE (SOI) AMENDMENT 2012

AND CENTRAL PARK REORGANIZATION.

Central Park Reorgamzat:on and Campbell U.8.A/8.0.l Amendment 2012
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Staff reports and related material for this item will be on file at the LAFCO Office and
available on the LAECO website (www.santaclara.lafco.ca.gov) after March 29, 2012. All

interested persons may be present and comment at said time and place or may submit
written comments. Written communications should be filed prior to the date of the

hearing by email, fax or mail.

Email: neelima.palacherla@ceo.sccgov.org
Fax: (408) 295-1613 '
Mailing Address: 70 West Hedding Street

11th Floor, East Wing

San Jose, CA 95110
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san Jose Cily Clark

City of San Jose
. Community Services
T MR 15 *© w55 1694 Adrian Way
‘ San Jose, Ca 95122
March 13,2012
Mayor Chuck Reed
Members of the San José City Council
City Hall

200 East Santa Clara Street
San José, CA 95113

Dear Honorable Mayor Reed and City Council:

At its March 8, 2012 meeting, the Senior Commission unanimously passed the following motion:

To recommend to the Mayor and City Council that funding for the Senior Nutrition Program
be affirmed as an essential City service and that the statement in the IBM Operations
Efficiency Diagnostic Report that “lunch for Senior Citizens might be considered ‘peripheral’
to the core mission of PRNS” be rejected.

Year after year much testimony, both written and verbal, has been presented to Mayor and Council
on the need for this vital program. This letter will not repeat that testimony, however, I take this
opportunity to concur in that portion of the 2-24-12 letter of the Councilpersons Campos, Chu, and
Kalra which reads:

I must state strongly that I find the values behind such a perspective to be shameful. San
Jose’s senior citizens have been paying taxes for decades; they made this city the great place
that it is for my generation. As our economy and budget improves, we should align our
services to help seniors live out their days in dignity and security, not reduce our support to
them because of bureaucratic definitions.

As a final observation: it is psychologically destructive for Seniors to face the upset and stress on an
annual basis when the Senior Nutrition Program is threatened. We urge the Mayor and Council to
state in clear and unambiguous language that the Senior Nutrition Program is an essential City
Service and that it will be considered for annual funding on such a basis.

Sincerely,

YA o

Martha O’Connell,
Chair, Senior Citizens Commission

/LB




cC:

Pete Constant, Councilmember, Dist. 1

Debra Figone, City Manager

Julie Edmonds-Mares, PRNS Acting Director
Angel Rios Jr, PRNS Acting Assistant Director
Suzanne Wolf, PRNS Acting Deputy Director
Dan Wax, PRNS, Division Manager

Dennis Hawkins, City Clerk

Ash Kalra, CD 2

Sam Liccardo, CD 3

Kansen Chu, CD 4

Xavier Campos, CD 5

Pierluigi Oliverio, CD 6

Madison Nguyen, CD 7

Rose Herrera, CD 8

Donald Rocha, CD 9

Nancy Pyle, CD 10

Chelsey Seagraves, Assistant to CM Constant
Khoa Nguyen, Mayor’s Policy Analyst
Correspondence Binder



David S. Wall

March 14, 2012

Mayor Reed and Members San José City Council
200 East Santa Clara Street
San José, California 95113-1905

S PULLL "‘5\""fl‘*g .

RECEIVED
San Joss City Clerk
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Re: San José / Santa Clara Water Pollution Control Plant CIP budget requires review.

Capital Improvement Program is awash with cash.

But, what is status of rehabilitation projects?

A request for Public Record Information is pending and concerns itself with the City of San
José Environmental Services Department (ESD) specifically; the Capital Improvement Program

for the San José / Santa Clara Water Pollution Control Plant (WPCP).

For the past several years, the City’s sewer fees have increased with the primary
expressed cause being the need for major capital rehabilitation. The sewer rates are
increasing but at the same time are the rehabilitation projects moving forward?

What are the increases in sewer fees from 2007 to the present 20127

This seems to be counter to the way the published capital budgets read in that
significant funds have been budgeted, but never expensed, and the practice of reserves

has grown beyond what seems reasonable.

What is the current total of reserves and available, un-apprdpriated funds in the

WPCP Capital Fund?

What was this total in FY07-08?

Can the City identify which projects were budgeted and completed and which

projects never happened for the past five fiscal years?

Is it possible to get an itemized expense report for all projects during FY07-08,
listing total expenditures for salaries, overhead, construction, consultant services, ete.?

Is the WPCP CIP budget subject to Proposition 2187

How long can “budgeted funds” be left idle (projects not being started or

completed) before the funds must be returned to the taxpayers?

Cc: City Attorney / City Auditor / City Manager... Respectfully submitted,

wnp S.Wall

O, 4,12
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Mayor Reed and Members San José City Council
200 East Santa Clara Street
San José, California 95113-1905

Re: San José’s economy is facing the “Triple Whiching Hour” of irreversible doom.

“Triple Whiching Hour” is not the same as the “Triple Witching Hour” of the stock market.
The “Triple Whiching Hour” for San José is ‘“which is going to fail first;”
The San José / Santa Clara Water Pollution Control Plant (WPCP)
The Convention Center
The Airport

Dateline: City Desk [Thursday, (03.15.12)]. Similar deaths seem to always come in “3’s.”

Tomorrow, Friday, March 16® is the 3rd Friday in March. According to the stock market; on the third
Friday of the months of, March, June, September and December three (3) kinds of securities expire. The three
securities that will expire on the last hour of trading (known as the Triple Witching Hour) are:
1. Stock Market Index Futures
2. Stock Market Index Options
3. Stock Options
The term “Triple Witching hour” is said to be reflective of the volatility of the aforementioned
securities with reference to the active time of witches.

As applied to WPCP; failure is now a very real possibility. The effects of Mayor Reed, the City
Council and the City Manager are having an enormous negative effect on all aspects of the plant. Corruption
is rife in several key areas. Failure of WPCP will be a “catastrophic event.”

As applied to the Convention Center; one failed convention will kill this investment. The expansion
project has encroached on the property of another, doesn’t have;
$3.9 Million is needed for Heating Ventilation and Air Conditioning (HVAC).
$2 Million for work on the Plaza so tables and chairs won’t be on an angle; there is $600K on hand.
$7-10 Million for a new kitchen (this was a “wild guess” type estimate like the $650 Million Pension estimate.)
$2 Million is needed for Furnishings, Fixtures and Equipment (FF&E).

: As applied to the Airport; the Airport is running on fumes, the fumes of using “Bond” proceeds for
some aspects of operations, high fuel prices, low passenger traffic and a debt service that won’t quit rising is
but one unpredictable incident away from financial collapse.

So, which is going to fail first in your opinion?

Ce: City Attorney / City Auditor / Manager... Respectfully submitted,

S Wal

03,05\
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Mayor Reed and Members San José City Council
200 East Santa Clara Street
San José, California 95113-1905

Re: (Week #3): City Manager needs to “Thank” City Attorney do to Convention Center screw-ups!
No “Disingenuous Thank-You” will be accepted into the permanent record.
City Attorney should present a fee for this unexpected and unfunded addition to Attorney workplan,
Dateline: City Desk [Thursday, (03.15.12)]. How about a Convention center update?

A the Rules and Open Government Committee, [ Wednesday, (02.29.12); Item J: Open Forum] a
citizen brought up the brewing scandal involving the Convention Center as it was discussed at the Community
and Economic Development (CED) Committee meeting [Monday, (02.27.12); Item D (3): “Status Report on
the Design and Construction Progress of the San José McEnery Convention Center Expansion and
Renovation Project”.

During the CED presentation by Public Works, it was stated that the Convention Center “project” had
inadvertently encroached upon the land of the Marriott Corporation and “negotiations” are “underway to
resolve the issue. How could this type of “screw-up” of encroachment have occurred in the first place?

Other screw-ups include NO Funding for:
$3.9 Million is needed for Heating Ventilation and Air Conditioning (HVAC).
$2 Million for work on the Plaza so tables and chairs won’t be on an angle; there is $600K on hand.
$7-10 Million for a new kitchen (this was a “wild guess” type estimate like the $650 Million Pension estimate.)
$2 Million is needed for Furnishings, Fixtures and Equipment (FF&E).

The aforementioned were just estimates. In the last letter dated (02.29.12) some people were unclear as
to the figures stated.

No provision for “Solar power” on the roof of the Convention Center was mentioned by a citizen.
The Downtown Business Association is not happy with the design.
The cost of “maintenance” for this project was discussed after a citizen brought the issue forward. This
is a very high maintenance project. The funding for maintenance is to come from a hodgepodge of funding
sources based on “economic estimates.” The maintenance funding scenario should scare you.

The “Economic Impact” (on page 3) of the report is another “cock and bull story” all into itself.

Hopefully, the Community and Economic Development (CED) Committee will have the good souls at
Public Works give an “update” as to progress with the Convention Center.

Cc: City Attorney / City Auditor / Manager. .. Respectfully submitted,

in S Wall

S-SR by A
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Mayor Reed and Members San José City Council

200 East Santa Clara Street
San José, California 95113-1905

Re: (Week #11): City Manager has yet to “Apologize” for losing $440,000 of “Free-Money!”
City Manager is rumored to be cloistered in a nunnery searching for redemption over EIC.
Citizens stand vigilant, painfully watching for the color of smoke from the 17" Floor.
Will it be “white smoke,” the color of, “I’m sorry for losing $440,000; I apologize and resign.”
...0r...
Will it be “black smoke,” the color of, “My apology is buried with your dead Grandmother.”
Citizens wait patiently for a contrite act of the penitent (but, they are not holding their breath).

Dateline: City Desk [Thursday, (03.15.12)]. $440,000 loss of “Free Money” still haunts city hall.

The Applegate Johnston, Inc. settlement as it fully appears on the City Council Meeting Agenda for
[Tuesday, (01.10.12); Consent Calendar, (Item 2.7)] is a glaring testament that the throwing away of
$440,000 “Free dollars” should force “Regime Change.”

The City Manager continues to shirk all personal and professional responsibility for the loss of
$440,000 dollars from the Applegate-Johnson scandal. The City Manager still needs to issue an
“apology” to the taxpayers. A “genuine apology” is now linked to resignation from city service.

The cost of the New Market Tax Credit as it applies to the accursed Environmental Innovation Center
(EIC) snafu, truly is a heavy cross for the City Manager to bear but, she deserves to lug it all the way to the
unemployment line and beyond. However, citizens want to be charitable.

Everyone likes a story of redemption and salvation but, the sinner must repent and change their ways
to be redeemed and saved. So far, the City Manager continues to deny the sin of losing $440,000 dollars of

“Free money” from the Applegate-Johnston scandal. Not to mention the original sin that Fire Station #19’s
shoddy construction has wrought upon the taxpayers and especially our valiant Fire Fighters.

My hero, Mr. Lew Wolff says,

“Performance is relatively simple to measure, and performance is what counts.”
“What would Lew do if the City Manager worked for him and lost $440,000 of his dollars?”

Respectfully submitted,

i0 S Wall

03415, 12

Cc: City Attorney / City Auditor / Manager
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Mayor Reed and Members San José City Council
200 East Santa Clara Street
San José, California 95113-1905

Re: Reclaimed Water Project is and has been out of bounds with respect to FUND Source.
“Cooperation agreement” between WPCP and Sunnyvale to serve needs of Apple Computer, Inc.?

A request for Public Record Information is pending and concerns itself with the City of San
José Environmental Services Department (ESD) specifically; the Reclaimed Water Project for the
San José / Santa Clara Water Pollution Control Plant (WPCP) and the proposed
“City of Sunnyvale Reclaimed Water Tie in project to serve the needs of Apple Computer, Inc.”

Dateline: City Desk [Thursday, (03.15.12)] Shut down the “Reclaimed Water Project.”

For some time now, there has been an issue involving the “Reclaimed Water tie in project” with
the City of Sunnyvale to provide Apple Computer, Inc. with reclaimed water. For an even greater time, the
granddaddy of all great white elephants “South Bay Water Recycling (a.k.a. “Reclaimed Water Project”)
has been girdled around the pocket books of the taxpayers predicated on a false premise.

A little history about the “Reclaimed Water Project” is needed. Back in the early 1990°s
environmental groups complained that the San José / Santa Clara Water Pollution Control Plant’s (WPCP)
discharge of treated final effluent to the South San Francisco Bay (Bay) was destroying the habitats of the;
Salt Water Harvest Field Mouse, the California Clapper Rail and a vegetative species called “pickle
weed.” The rationale asserted by the environmental groups was that the treated final effluent was diluting
the salinity (salt content) of the (Bay) to such an extent if left unregulated, the amount of treated final
effluent discharged would destroy the habitat of the aforementioned animal and vegetative species. This
complaint initiated the San Francisco Bay Regional Water Quality Control Board’s (SFRWQCB), “Water
Quality Order 90-5.”

The aforementioned “Water Order” threatened to impose a 120 million gallon per day (MGD)
“flow cap” on WPCP. Exceeding the “flow cap” would set in to play a number of “triggers” that would
lead to a “sewer hook-up moratorium” and all development would cease. To insure that development
would not be impeded, the City of San José created the “Reclaimed Water Project” to divert a portion of
treated effluent from being discharged into the Bay. A short time thereafter, it was proven that treated final
effluent’s perceived lack of salinity did not threaten the habitat of the aforementioned species however the
WPCP did not inform the (SFRWQCB) of that fact and went ahead by spending hundreds of millions of
taxpayer dollars for the creation of the “Reclaimed Water Project” screwing the taxpayers in the process.

The “Reclaimed Water Project” continues to grow like a pernicious cancer and is losing millions
of taxpayer dollars a year in operational, maintenance and debt service costs. The “Reclaimed Water
Project” is funded from the Sewer Service & Use Charge which is governed by Proposition 218.

Issue: What is the justification for the continuation of using FUND 513 and or FUND 512 to fund;
the operational, maintenance and expansion costs of the Reclaimed Water Project?

Cc: City Attorney / City Auditor / City Manager... Respectfully submitted,
~
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Mayor Reed and Members San José City Council
200 East Santa Clara Street
San José, California 95113-1905

Re: Were “1BM Data Analytics Programs” utilized in March Budget Message for FY2012-2013?

A request for Public Record information is pending with the Office of the Mayor for the
City of San José specifically; the Mayor’s “March Budget Message for FY2012-2013.”

Dateline: City Desk [Thursday, (03.15.12)] Mayor Reed continues to lay the manure on thick and pasty.

With reference to, the “Community Budget Survey;” this “survey” was for “more than 900
residents” is a disturbing trend by Mayor Reed.

How many more than “900 residents” were contacted and was their input relied upon for
statistical analysis? Are the “more than 900 residents”; eligible voters for San Jos€?

Were convicted felons and illegal aliens part of the “more than 900 residents” selected to
participate in making the budget decisions for the entire City of San José?

What was the “costs” to the general fund for the “Community Budget Survey?”

With reference to, “Neighborhood Association & Youth Commission Priority Setting
Session” in which a grand total of “eighty seven (87) residents” opinions were solicited and referenced as
to their budgetary desires to wit the FY2012-2013 Budget Message is predicated upon.

Are the “87 residents” eligible voters for San José?

Were convicted felons and illegal aliens part of the “87 residents” selected to participate in
making the budget decisions for the City of San José?

What was the “costs” to the general fund for the “Neighborhood Association & Youth
Commission Priority Setting Session?”

What is the justification by Mayor Reed to permit 987 “residents” to materially influence the
“March Budget Message for FY2012-2013?”

Were “IBM Data Analytics Programs” utilized in the Mayor’s March Budget Message for FY2012-2013?

What is the cost of “IBM Data Analytics Programs?” Police & Fire have previously stated there is
significant and costly “staff time.”

What is the justification for “La Raza’s $50K study;” as opposed to a $1K study or just a do it for free
study? Why $50K? Is La Raza’s study for “legal or illegal La Razas?”

Cc: City Attorney / City Auditor / City Manager... Respectfully submitted,
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Mayor Reed and Members San José City Council
200 East Santa Clara Street
San José, California 95113-1905

Re: Let’s talk ECO PASS for city employees, Yo $10 Million Dollar “Green Vision” Dufus.
Mayor Reed’s “Budget Message” fails to address “ECO PASS” for city employees.
$10 Million expenditure for a few libraries and community center(s) open for how long?

Dateline: City Desk [Thursday, (03.15.12)] Has the “Green Vision” become “Dung Brown Vision?”
The surprise budget surplus of $10 Million taxpayer dollars is slated to assist in part;

“Library and Community Center Openings: The City Manager is directed to begin
the process of opening the closed community facilities. These include the Seven Trees,
Bascom, Educational Park, and Calabazas Branch Libraries, and the Bascom Community
Center. Opening these facilities has been a long priority for our community. If possible,
redirect existing current year resources to open the Bascom Community Center prior to July 1 to allow
for as much summer programming opportunities as possible.”*
*Mayor’s March Budget Message for Fiscal Year 2012-2013 (March 9, 2012), Pages 7, 8]

Whatever else is going to be spent out of the $10 Million dollar surplus is shrouded in the
mysteries of how the budget message was constructed.

The FY2012-2013 Budget Message is predicated upon [two (2) sources of input]* that are
supposed to represent the United States Citizens who are qualified voters in San José, California.
*[Mayor’s March Budget Message for Fiscal Year 2012-2013 (March 9, 2012), Pages 4-6]

The first was the infamous “Community Budget Survey.” This “survey” was for “more than
900 residents” is a disturbing trend by Mayor Reed. Are the “more than 900 residents”; eligible voters for
San José? Were convicted felons and illegal aliens part of the “more than 900 residents” selected to
participate in making the budget decisions for the entire City of San José? What was the “costs” to the
general fund for the “Community Budget Survey?”

The second source of input was the “Neighborhood Association & Youth Commission
Priority Setting Session” in which a grand total of “eighty seven (87) residents” opinions were solicited
and referenced as to their budgetary desires to wit the FY2012-2013 Budget Message is predicated upon.
Again, were these participants; citizens of the United States, convicted felons and or illegal aliens?

So let’s do the math, More than 900 residents for the first survey plus 87 residents for the second

“Priority Setting Session” gives us at least 987 residents irrespective if they are eligible voters, (United
States citizens) and or convicted felons. Tam overwhelmed with confidence for the Mayoral dunghead.

Yo $10 Million “Green Vision” Dufus, where is the ECO PASS for city employees?

o S Wald
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Cc: City Attorney / City Auditor / City Manager. .. Respectfully submitted,



PUBLIC RECORD _. Y jl___.
David S. Wall

RECEIVED
san Josa City Clerk

March 15, 2012 COMIMR IS P23

Mayor Reed and Members San Jos¢ City Council
200 East Santa Clara Street
San José, California 95113-1905

Re: Did Council perform “due diligence” with reference to BLP Engineers, Inc. agreement?

A request for Public Record information is pending with the City of San José
Environmental Services Department (ESD) specifically; the “Master Services Agreement” with
BLP Engineers, Inc. as it appears on the; Treatment Plant Advisory Committee Agenda for
[Thursday, (03.08.12): Item 6 (A) (1)] and The City of San José¢ City Council Agenda [Tuesday,
(03.13.12): Item 7.1 (Resolution 76163)].

Dateline: City Desk [Thursday, (03.15.12)]. Did Council’s dog “eat their BLP Engineers homework?”

“Staff began a qualification-based consultant selection process with a Request for
Qualifications (RFQ) which was advertised on BidSync in November 2011. Three companies
responded to the RFQ and submitted a Statement of Qualifications (SOQ). A panel consisting of
representatives from the Environmental Services Department, the City of Sunnyvale and the West
Valley Sanitation District evaluated the SOQs. The same panel also conducted oral interviews
with all three firms.”

Who were the responsible staff and or “consultants” that generated criteria for, “a Statement of
Qualifications (SOQ)?” Please list names and job “titles” for all parties.

Who were the responsible staff that generated “qualification-based consultant selection process
with a Request for Qualifications (RFQ) which was advertised on BidSync in November 2011?”

Did the aforementioned, qualification-based consultant selection process with a Request for
Qualifications (RFQ) which was advertised on BidSync in November 2011” have any input from
any “consultant” hired by ESD or others in the RFQ process? If yes, please list names and job
“titles of consultants” and the responsible ESD staff and “others.”

Who were the responsible personnel and or “consultants” used for the creation of; “A panel
consisting of representatives from the Environmental Services Department, the City of Sunnyvale
and the West Valley Sanitation District evaluated the SOQs. The same panel also conducted oral
interviews with all three firms?” Please list names and job “titles” for all parties.

Who were the representatives selected to become “panelists” selected from the Environmental
Services Department, the City of Sunnyvale and the West Valley Sanitation District?” Please list
names and job “titles” for all parties by respective entity.

Respectfully submitted,
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Cc: City Attorney / City Auditor / City Manager
San José Police
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Mayor Reed and Members San José City Council
200 East Santa Clara Street
San José, California 95113-1905

Re: Questions concerning proposed expansion of the “Reclaimed Water Project.”

A reqnuest for Public Record information is pending and concerns itself with the City of San
José Environmental Services Department (ESD) specifically; the Reclaimed Water Project for the
San José / Santa Clara Water Pollution Control Plant (WPCP) and the proposed
“City of Sunnyvale Reclaimed Water Tie in project to serve the needs of Apple Computer, Inc.”

Dateline: City Desk [Thursday, (03.15.12)] 4 “slick trick” is temporarily thwarted.

For some time now, there has been an issue involving the “Reclaimed Water tie in
project” with the City of Sunnyvale to provide Apple Computer, Inc. with reclaimed water.

What date was this proposed “reclaimed water tie in project” first put forward? Who originated
the idea for the “reclaimed water tie in project?”

How much City of San José staff time and or other resources has been dedicated, to date for the
“reclaimed water tie in project?”

What was the FUND source dedicated to the “reclaimed water tie in project?”

What are the reason(s) and the most recent date, given by the Technical Advisory Committee
(TAC) to oppose the “reclaimed water tie in project?”

Did the Cupertino Sanitary District voice opposition to the “reclaimed water tie in project?”
Did the Santa Clara Valley Water District participate in the “reclaimed water tie in project?”

**%%]g (or was) the “reclaimed water tie in project” associated with the State Proposition 84
Bay Area Integrated Regional Water Management Program?

What is the justification for the continuation of using FUND 513 and or FUND 512 to fund; the operational,
maintenance and expansion costs of the Reclaimed Water Project when; the San José / Santa Clara Water
Pollution Control Plant (WPCP) final effluent discharge to the South San Francisco Bay is drastically
below the levels set by the San Francisco Bay Regional Quality Control Board’s, “Water Quality Order 90-
5” which was written in the early 1990°s?

What is the actual date of the aforementioned “Water Quality Order 90-5?” Has the “Water Quality Order
90-5” ever been modified or updated, if so how and when? Is this “Water Quality Order 90-5” twenty (20)
years old and so out of date so as to negate the reasons to have a Reclaimed Water project in the first place?

Cc: City Attorney / City Auditor / City Manager... Respectfuliy submitted,
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