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RECOMMENDED ACTION:

1. Pursuant to the City’s streamlined bill process for responding quickly to legislative proposals, approve
opposition to AB 438 (Williams)

2. Recommend that the item be placed on the next City Council agenda, September 13, so that the City’s
legislative staff can advocate the City’s opposition to AB 438.

BILL SYNOPSIS:

This bill imposes requirements, until January 1, 2014, on a city or library district that intends to withdraw
from a county free library system and operate libraries with a private contractor. The bill sets a new
precedent for contracting for library services, and threatens to open the door to similar requirements in
other city contracts by limiting the authority of cities to explore alternative contracting options to balance
their local budgets.

IMPACTS TO CITY OF SAN JOSl~:

AB 438 would have no direct impact to the City of San Jose, however for the first time this piece of
legislation would dictate the details of a contract between a city and a private entity. As cities continue to
deal with the state’s fiscal crisis, cities are being asked to provide the same level of services for less
money. Tying the hands of local government does not help a city retain services, and instead makes it
significantly harder to continue to provide basic community services. AB 438 would undermine a City’s
ability to contract for a service. Putting State mandates on contracts makes it more likely that a city will
not have enough flexibility to retain, in the case of AB 438, a library at all.

POLICY ALIGNMENT:

Included in the Council approved 2011 Legislative Guiding Principles and Priorities under Principle A,
"Protect Local Control -- The City values its ability to exercise local control, enable excellent public
services and protect and enhance the quality of life for San Jose residents."
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SUPPORTERS/OPPONENTS:
Support: (Pmntial listing)

Ventura Readers’ Book Group (Sponsor)
SEIU
American Federation of State, County and
Municipal Employees (AFSCME)
AFL-CIO
California Labor Federation
California Professional Firefighters

Opposed: (Partial listing)

California Contract Cities Association
California Chamber of Commerce

Opposed: (Continued)
Over 50 municipalities
Howard Jarvis Taxpayers Association
Mayor Swearengin, Fresno
League of California Cities

STATUS OF BILL:

Passed the Assembly June 3, (43-28); vote pending on the Senate Floor.

FOR QUESTIONS, CONTACT: Betsy Shotwell 408.535.8270


