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SAN]OSE
CAPITAL OF SILICON VALLEY

TO: Honorable Mayor &
City Council Members

SUBJECT: The Public Record
April 9 -April 15, 2010

RULES COMMITTEE: 4-21-10
Item: F

Memorandum
FROM: Lee Price, MMC

City Clerk

DATE: April 16, 2010

ITEMS TRANSMITTED TO THE ADMINISTRATION

ITEMS FILED FOR THE PUBLIC RECORD

(a) Letter from Valley Transportation Authority General Manager Michael T. Bums to
Mayor Reed dated April 2, 2010 expressing appreciation to the San Jose Police and Fire
Departments for their outstanding efforts in fighting a fire at Park and Delmas in San
Jose.

(b) Notification letter from Verizon Wireless to Consumer Protection and Safety Division
dated April 7, 2010 for Hwy 280 & Vine of GTE Mobilnet of California Limited
Partnership (U-3002-C), of San Jose, CA MSA.

(c) Letter from Association ofBay Area Governments (ABAG) President and Mayor of
Union City Mark Green to Mayor Reed dated April 8, 2010 regarding the ABAG
planning document Projections 2009 adopted on March 19,2009.

(d) Memorandum from San Jos.e City Finance Department Analyst Janet Shum to the City
Clerk dated April 9, 2010, providing the bond transcript CD for the City of San Jose
Multifamily Housing Revenue Bonds. (CD on file in the Office of the City Clerk)

.(e) Letter from Newhall Neighborhood Association President John Urban to the Mayor and
Council Members dated April 11, 2010, in support ofCouncilmember Liccardo and
Oliverio's recommendations regarding Newhall Park.

(f) Email from Santa Clara County Cities Association (SCCCA) Executive Director Raania
Mohsen dated April 12, 2010 submitting the meeting summary for the SCCCA Cities
Selection Committee and Board ofDirectors Meetings of April 8, 2010.



Honorable Mayor and City Council Members
April 16, 2010
Subject: The Public Record: April 9 - 15,2010

(g) Emml from San Francisco Bay Regional Water Board Communications Coordinator
Sandia Potter to the City Clerk received. April 2, 20 I0 forwarding the agenda for the
April 14, 2010 meeting of the Audit Report Review Committee. (Attachments on file in
the Office of the City Clerk)

(h) Letter from Valley Transportation Authority Board Secretary Sandra Weymouth dated
April 12, 2010 to the City Clerk regarding the Joint Powers Agreementfor the
Administration ofthe Santa Clara County Congestion Management Program.

(i) Letter from David S. Wall to Mayor Reed and City Council dated April 15, 2010 titled
"The Ghetto Life: Update 011, the SCEP". (photographs on file in the Office ofthe City
Clerk)

G) Letter from David S. Wall to Mayor Reed and City Council dated April 15, 2010 titled
"His Honor, 'Old Brassy' takes on Fire Fighters Union - shows off his new pair".

(k) Letter from David S. Wall to Mayor Reed and City Council dated April 15, 2010 titled
"Citizens want more Police and Firefighters not activist organization head who hates
Police!".

(1) Letter from David S. Wall to Mayor Reed and City Council dated April 15, 2010 titled
"Thanks Ms. Karen Phangureh for ajob well done!".

(m) Letter from David S. Wall to Mayor Reed and City Council dated April 15, 2010 titled
"Thanks Fire Station #1, Fire Station #7 and SJPD" U
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Distribution: Mayor/Council
City Manager
Assistant City Manager
Assistant to City Manager
Council Liaison
Director ofPlanning
City Attorney
City Auditor
Director ofPublic Works
Director of Finance
Director of Transportation
Public Information Officer
San Jose Mercury News
Library
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o Valley Transportation Authority

Michael T. Burns, General Manager

April 2, 2010

The Honorable Chuck Reed
Mayor, City of San Jose
200 E. Santa Clara Street, 18th Floor
San Jose, CA 95113

Dear Mayor Reed:

I would like to express my·sincere appreciation to the
San Jose Police and Fire Departments for their outstanding
efforts in fighting a fire on Tuesday, March 23, at Park and
Delmas in San Jose. Thanks to the cooperation afforded to
VTA by Chief of Police Robert Davis, Fire Chief Darryl
Von Raesfeld and their team, VTA was able to continue to
provide service to our customers with minimal interruption
while police and fIfe professionals performed their work.

While cooperation with San Jose Police and Fire is the
norm for VTA, their efforts in this instance exceeded that
which is normally expected. Thank you again for your and
your stafrs ongoing support ofVTA.

Sincerely,

Michael T. Burns
General Manager

cc: Ms. Debra Figone, City Manager

3331 North First Street, Bldg. B-2 • San Jose, CA 95134-1927 0 Tel: 408.321.5559 G Fax: 408.922.0289 • www.vla.org
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\'-_-~---~---~r".,
veri2JlDwireless
1120 Sanctuary Pkwy
Suite 150
MC: GASA5REG
Alpharetta, GA 30009
(770) 797-1070

April 7, 2010

. Ms. Anna Hom
Consumer Protection and Safety Division
California Public Utilities Commission
505 VanNess Avenue
San Francisco, CA 94102
alh@cpuc.ca.gov

Re: Notification Letter for Hwy 280 & Vine of GTE Mobilnet of California Limited
Partnership (U-3002~C), of San Jose, CA MSA

.This is to provide the Commission with notice according to the provisions of General Order No.
159.A of the Public Utilities Commission of the State of California ("CPUC") for the project
described in Attachment A.

A copy of this notification letter is also being provided to the appropriate local government
agep.cy for its information. Should there be any questions regarding this project, or ifyou
disagree with any of the information contained herein, please contact Veleta Wilson ofVerizon
Wireless at (770) 797-1076.

Very truly yours, .

1Leezi;~
Veleta Wilson
Verizon Wireless
MTS Network Compliance

CPUC10.0094



Notification Letter
GTE Mobilnet of California Limited Partnership (U-3002-C)
April 7, 2010
Page 2

Attachment A

CPUC CELL SITE REPORT GTE Mobilnet of California Limited Partnership (U-3002-C)

PROJECT LOCATION: Hwy280 & Vine-Mod

SITE NAME: Hwy 280 & Vine.

SITE ADDRESS: Palm and Grant Street

LOCATION: San Jose, CA 95110

COUNTY: Santa Clara

APN: N/A (Caltrans Right ofWay)

COORDINATES: 37° 19'23.89"/121° 53'23.13" (NAD83)

1. PROJECT DESCRIPTION:

GTE Mobilnet of California Limited Partnership (U-3002-C) proposes the addition of three (3)
new panel antennas and one (1) GPS antenna mounted on the existing monopole.

ANTENNAS:

TOWER DESIGN:

Three (3) panel antennas
One (1) GPS antenna

Monopole

TOWER APPEARANCE: Monopole

TOWER HEIGHT: 60'

BUILDING SIZE: N/A

OTHER: N/A

CPUCIO.0094



Notification Letter
GTE Mobilnet of California Limited Partnership (U-3002-C)
Apri17,2010
Page 3

3. BUSINESS ADDRESSES OF ALL LOCAL GOVERNMENT AGENCIES:

Cc: Joseph Horwedel
Planning Director
Department ofPlanning, Building and Code Enforcement
200 East Santa Clara Street
San Jose, CA 95113

Debra Figone
City Manager
City Manager's Office
200 East Santa Clara Street
San Jose, CA 95113

Lee Price
City Clerk
Office ofthe City Clerk
200 East Santa Clara Street
San Jose, CA 95113

4. LAND USE APPROVALS: .

CPUCIO.0094

Type:
Issued:

Effective:
Agency:

Permit No.
Resolution No.:

Development Permit Adjustment
5/12/09
5/12/09
Dept of Planning, Building and Code Enforcement
AD09-457; CP03-062
N/A



ASSOCIATION OF BAY AREA GOVERNMENTS

Representing City and County Governments of the San Francisco Bay Area

April 8, 2010

Chuck Reed
Mayor
City of San Jose
City Hall
200 E. Santa Clara Street
San Jose, CA 95113

Re: Projections 2009

Dear Mayor Reed:

CPUBLIC RECORD _o
ABAG

The Association of Bay Area Governments (ABAG) adopted Projections 2009 on March 19, 2009. As
part of the Projections 2009 process of assessing alternative planning scenarios, on March 20, 2008,
ABAG adopted a "Performance Target" that related to limiting "greenfield development" in the Bay Area
to 900 acres per year region wide (PT).

In September 2009, the Building Industry Association of the Bay Area (BIABA) [formerly the Home
Builders Association of Northern California] filed suit against ABAG for adopting Projections 2009
without having conducted an environmental review. ABAG and BIABA held informal discussions with
the aim of settling a potentially lengthy and costly lawsuit. As of this date, the lawsuit has been dismissed
and this letter now follows.

This letter clarifies the status, intent and effects of Projections 2009 and the PT. First, Projections 2009 is
a planning document with no legislative effect locally, or regionally. No local, regional, state or federal
public entity is required to implement or effectuate the PT or any of the scenarios in Projections 2009. It
is not a binding document. Local jurisdictions should not, and will not, treat Projections or the PT as
binding on local general plans. The power to make land use decisions remains with cities and counties.

Second, Projections 2009 and the PT are not policy statements of ABAG on land use. Neither are they
formal or informal land use goals, targets or policies. Instead, they present planning scenarios that were
used as hypotheticals for modeling purposes.

ABAG staff looks forward to working collaboratively with BIABA and other stakeholders in our ongoing
regional planning efforts - particularly the sustainable communities strategy that ABAG and the
Metropolitan Transportation Commission (MTC) will be creating over the next few years.

This letter was approved and authorized by the Executive Board of ABAG at its March 18th meeting.

smi/U/ud
~~~n
Union City Mayor
ABAG President

Mailing Address:

Location:

P.O. Box 2050' Oakland, California 94604-2050

Joseph P. Bort MetroCenter 101 Eighth Street

(510) 464-7900 Fax: (510) 464-7985

Oakland, California 94607-4756

info@abag.ca.gov
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SAN]OSE
CAPITAL OF SILICON VALLEY

TO: Lee Price
City Clerk

SUBJECT: Public Records

Attached is the bond transcript CD for:

PUBLIC RECORD_ul_'__

Memorandum
FROM: Janet Shum

Finance Department

DATE: April 9, 2010

• City of San Jose Multifamily Housing Revenue Bonds (Brookwood Terrace Family
Apartments), Series 2009B-1, $7,780,000 and City of San Jose Multifamily Housing
Subordinate Revenue Bonds (Brookwood Terrace Family Apartments), Series
2009B-2, $5,445,000. It was approved by Joint City of San Jose City
Council/Financing Authority on 11/17/2009 Item 2 Resolution 75178 and SJFA
Resolution No. 92, and was later amended and restated by Joint City of San Jose City
Council/Financing Authority on 12/15/2009 Item 4.7 Resolution 75236 ~d
Resolution 75237.

Transcripts are normally transmitted in paper form, but this transcript is in CD form. Please treat
the above as originals and admit as part of the public records.

If you have any questions regarding these transcripts, please call me at x57016.

JANETSHUM
Analyst, Finance Department

Attachment

--.N

**BOND TRANSCRIPT CD ON FILE IN THE OFFICE OF THE CITY CLERK**
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The Newhall Neighborhood.Association

1051 Hamline St

San Jose, CA 95126

www.newhallna.or.g

April 11, 2010

San Jose City C-ouncil, Rules & Open Government Committee

Mayor Chuck Reed, Vice Mayor Judy Chirco, Councilmembers Pete Constant and Nancy Pyle

San Jose City Hall

200 E. Santa Clara Street, 18th f.loor, Tower

San Jose, CA 95113

Mayor Reed, Vice Mayor Chirco, Councllmembers Constant and Pyle:

On behalf of the Newhall Neighborhood Association (NNA), we are writing in strong support of the March 23, 2010

memo from Councilmenibers Uccardo and Oliverio regarding Newhall Park, a shovel-ready future park with a

completed design and fully secured construction funding, located at the corner of Newhall Street and Campbell

Avenue. The park site is located in District 3, yet it will also serve over one thousand residents of neighboring

Districts 6. Our neighborhood is critically underserved, with 0.15 acres of open space per 1,000 residents,

compared to the City's target of 3.5 acres.

in the current economic environment, we understand that it is difficult to justify the general fund impact of added

maintenance expenses for a new park. Paradoxically, the local jobs and economic activity that could be created

with the existing $1.8 million of construction funding cannot be unlocked until park operations funding is secured.

For Newhall Park, the PRNS estimates annual operating expenses of $20,000.

The Councilmembers' memo is the key to unlocking this puzzle. Their proposal is a direct result of the community

engagement process specified in PRNS Director Albert Balagso's memo to Council (accepted February 9,2010),

which recommended a hold on new park construction until operational funding can be secured. Councilmembers

Uccardo and Oliverio, together with staff, have worked closely with our neighborhood, the City Attorney, and PRNS

to develop a funding mechanism that would facilitate park construction in a critically underserved area and create

construction-related jobs with no general fund impact. We want to thank the Councilmembers, Council staff, and

PRNS for their leadership and collaboration ·in preparing this item for your consideration.

For these reasons, the NNA respectfully encourages the Rules and Open Government Committee to place the

proposal from Councilmembers Uccardo and Oliverio on the full Council agenda as soon as possible. We thank

you for your consideration and look forward to your support in bringing Newhall Park to life.

Sincerely,

o n Urban

esldent, Newhall Neighborhood Association
District 6

rr;~tL. Q
Matthew Bright
Parks Committee Member, NNA
District 6
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From: Raania Mohsen [mailto:
Sent: Monday, April 12, 2010 7:55 AM
To:

Association: Meeting Summaries for CSC and Board of Directors Meeting

Dear All,

Attached is the Meeting Summary for both the esc and Board of Directors Meetings that
took place on Thursday, April 8th

.

The summary is also available at our website at
http://www.sccca.gov/Meeting%20Summaries/April%20201O%20eSe%20and%20Boar
d%20Summaries.htm.

Thank you to Russell Hancock from Joint Venture, Kevin Zwick from The Housing
Trust, and Laurie Greer from sec Social Services Agency for taking the time to present
to the Board ofDirectors.

Please share this summary with your colleagues.
If you have any questions, let me know.
Thank you,
Raania

Raania Mohsen
Executive Director

Santa Clara County Cities Association



see

APRIL 2010 MEETING SUMMARIES

CITY SELECTION COMMITTEE:
• Recycling Waste and Reduction Commission: Re-appointed Kris Wang, Cupertino to

the North Counties Seat, expiring March 2016.
BOARD OF DIRECTORS:
• Russell Hancock, CEO of Joint Venture: Silicon Valley (JVSV) presented the

organization's. story, mission, and current initiatives. JVSV's mission is to convene
the region's leaders across major sectors (e.g. business, labor, government, education,
etc.,), provide date and analysis, and launch initiatives that deliver measurable results.
JVSV utilizes the venture capital model for each initiative, is neutral, embraces
technology, and welcomes innovative, out-of-the-box thinking. Its work is rooted in
analysis, the Silicon Valley Index. Current initiatives include: Climate Protection,
Disaster Resiliency, Grand Boulevard (improving EI Camino Real), Federal Funding,
Alliance for Teachers, Workforce Development, Cell Phone Coverage, CA State
Governance, Economic Development Alliance, and Sustainable Buildings. Some
initiatives succeed and some fail. For the Silicon Valley Index and more information
about current initiatives, go to www.jointventure.orgorcall(408)298-9330.In
September of2010, JVSV will host a conference addressing regionalism and sharing
services during today' s fiscal environment. Presentation available at
http://www.sccca.gov/Presentations/Presentation%20Downloads.htm.

• Kevin Zwick, Executive Director of The Housing Trust of Santa Clara County
(HTSCC), presented the organization's mission, purpose, and services available to all
of Santa Clara County. The Housing Trust was formed 10 years ago with initial
funding from the business community organized by Silicon Valley Leadership Group.
Currently, services are offered to assist SCC residents with making larger down
payments, the increasing prices of homes and rentals, providing shelter for homeless
(currently there are 7,000 homeless people in sec each night), and the increasing
number of foreclosures. Since 2001, HTSCC has helped over 2067 households buy
their first home. Currently, there are 4 loan programs for First Time Homebuyers
with assistance between $6,500-$75,000. FTHB Workshops will be available
throughout the County this Spring. Other services countywide include an equity
share program, loans for acquisition and predevelopment, permanent loans for
extremely low income housing, permanent supportive housing, Emergency Homeless
Prevention Grants, Safety Net Capital Improvement Grants: $200,000 per provider to
repair and upgrade existing safety net housing in County. Recently, a San Jose
Consortium, consisting ofHTSCC as the lead agency, City of San Jose Housing
Department, and NHSSV, was awarded $25,000,000 from ARRA for Neighborhood
Stabilization Program 2 (NSP2). The purpose is to convert at least 200 foreclosed
properties into affordable homes for low and moderate income individuals and
families in 35 census tracts in San Jose. For more information visit the new website

1



at www.housingtrustscc.org. For a First Time Homebuyer Workshop in your city or
at your business contact Kevin Zwick. Presentation available at
http://www.sccca.gov/Presentations/Presentation%20Downloads.htm.

• Laurie Greer from the SCC Social Services Agency, presented that under ARRA,
county social services agencies throughout California have access to approximately
$1.4 billion through the end of September 2010. Non-profit and government
organizations have the opportunity to hire an employee that would be subsidized
through the County of Santa Clara. Positions are subsidized up to 20 hours per week
(PT) with a maximum of 1,000 hours allowed in one fiscal year and hourly wage is
$8.00. SCC Works is the Employer of Record for the position and provides Worker's
Compensation coverage. The position must be a newly created position. For more
information contact Laurie Greer at (408) 793-8647 or laurie.greer@ssa.sccgov.org.
Presentation available at
http://www.sccca.gov/Presentations/Presentation%20Downloads.htm.

• Pat Mahan of Santa Clara and current CSC appointee to the CAL IDIRAN Committee
presented an update on the committee's recent activities. Based upon the recently
completed county management audit of the Cal-ID program, there are efforts
underway to renegotiate the countywide agreement to better allocate costs for
services to cities and County agencies.

• Betsy Shotwell reported on various bills, e.g. AB 32, and that the legislature is
awaiting the Governor's Revise of the State Budget on May 14th

. The next 3 weeks
are critical.

• Dan Furtado reported on ACA 9 (Huffman), SB 1205 (Corbett), and HR 4812, the
Local Jobs for America Act, which provides funding for private and public sector
jobs. The National League of City has made this a legislative priority.

Joys and Challenges
• Melinda Hamilton announced that the City of Sunnyvale received its first application

to open a medical marijuana dispensary. Calisolar just had its ribbon cutting for its
new manufacturing site in Sunnyvale, which will bring over 100 new jobs to
Sunnyvale and the Bay Area.

• Al Pinheiro shared that Gilroy is still in legal dispute with the medicinal marijuana
dispensary.

• Sam Liccardo announced that the City of San Jose has a $116 billion deficit.
• David Casas shared that the City of Los Altos and Los Altos Hills have formed ajoint

Seniors Committee.
Announcements
• Joe Pirzynski announced that there will be a public forum for the SCC Suicide

Prevention Action Committee to hear feedback on its countywide strategy in
addressing suicide in our communities. Joe encourages each city to send a
representative, Apri128th from 6-8 pm. It will be held at SCC Valley Medical Center.

• David Casas announced to all board members to save the date for the Cities
Association Holiday Party on December 2nd at the Los Altos Golf and Country Club.

2
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Enclosed for your review and comment please find the proposed Tentative
Order for Waste Discharge Requirements and Water Quality Certification
for the Mid-Peninsula Regional Open Space District Routine Maintenance
Activities. On June 9, 2010, the Water Board will consider this
matter. The meeting will be held at 9:00 a.m. in the 1st Floor
Auditorium of the Elihu M. Harris Building in the City of Oakland, at
1515 Clay Street in Oakland.

We welcome your written comments on the proposed Tentative Order.
Written comments may be faxed to (510) 622-2460, e-mailed to
smpotter@waterboards.ca.gov, or mailed to 1515 Clay Street, Suite 1400,
Oakland, CA 94612. All correspondence should be sent to the attention
of Sandi Potter. Please file written comments regarding the tentative
order or aspects of this matter by May 13, 2010, no later than 5:00 PM,
so that comments'may be adequately considered in preparing this matter
for presentation to the Board. Comments submitted after the deadline
may not receive formal written response or be included in the Board
submittal. Interested persons are invited to attend and express their
views at the public hearing on this matter.

This e-mail contains the Tentative Order, many e-mail recipients
rejected an earlier e-mail that contained the Attachments A~ B, C, 0,
and E (the files are too large). These documents are also posted on
the Regional Water Boards website at
http://www.waterboards.ca.gov/sanfranciscobay/ If you have difficulty
accessing the Tentative Order or attachments, please contact Sandi
Potter at

**ATTACHMENTS ON FILE IN THE OFFICE OF THE CITY CLERK**



Sandi Potter, PG, CEG
S.F. Bay Regional Water Board
1515 Clay Street, Oakland, CA



PUBLIC REVIEW DRAFT TENTATIVE ORDER
(4/12/10)

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
SAN FRANCISCO BAY REGION

TENTATIVE ORDER FOR WASTE DISCHARGE REQUIREMENTS and WATER
QUALITY CERTIFICATION FOR:

MIDPENINSULA REGIONAL OPEN SPACE DISTRICT-
ROUTINE MAINTENANCE ACTIVITIES, SANTA CLARA AND SAN MATEO
COUNTIES

The California Regional Water Quality Control Board, San Francisco Bay Region,
hereinafter the Regional Water Board, finds that:

1. The Midpeninsula Regional Open Space District (hereinafter Discharger)
proposes to conduct routine maintenance activities on 50,112 acres ofland within
Santa Clara and San Mateo Counties within the jurisdiction of the Regional Water
Board. Projects may involve specified streams, creeks, channels, catchment
basins, seeps, springs, ponds, and lakes. The purpose of the maintenance activities
is to protect water quality and quantity, reduce erosion, and to maintain and
enhance natural resources.

2. Routine maintenance activities would occur in several watersheds within San
Mateo and Santa Clara Counties including Pilarcitos, Pomponio, Purisima,
Butano, Lobitas, Tunitas, Pescadero and San Gregorio creeks watersheds that
drain to the Pacific Ocean; and Matadero, Permanente, Saratoga, Calabazas, San
Francisquito, Stevens, and Coyote creeks and the Guadalupe River watersheds
that drain to San Francisco Bay. A complete list of 118 creeks where routine
maintenance activities could occur is contained in Attachment E. This Order
applies to portions of these watersheds that are located within the jurisdiction of
the Regional Water Board as shown in Attachment D.

3. The Discharger developed documents referred to as Activities that Constitute
. Routine Maintenance in Waterways, Ponds, and Lakes in the Midpeninsula
Regional Open Space District Watersheds (Attachment A) and Best Management
Practices and Standard Operating Procedures for Routine Maintenance Activities
in Water Courses (Attachment B) dated May 16, 2009,with assistance ofRegional
Water Board staff. These documents describe program activities, impact
avoidance measures, Best Management Practices (BMPs) and habitat restoration
measures.

1



4. The need for specific projects covered by this Order is normally the result of
stormwater related erosion, channel down-cutting and sedimentation problems
resulting from high stream flow events. Activities that constitute routine
maintenance activities (herein referred to as "routine maintenance activities") are
summarized in Attachment A and primarily consist of repair and maintenance of
existing structures such as bridges, trails, culverts, staging areas, parking lots,
roads, and water supply facilities; limited culvert replacement; installation of
fences and gates; minor grading to improve drainage and reduce erosion; trash
and litter removal; and minor sediment removal from culverts, culvert outlets,
ditches, and bridges.

5. The issuance of Waste Discharge Requirements (WDRs) and Water Quality
Certification (WQC) serves to govern the Discharger's various routine
maintenance activities for the purpose ofmaintaining and enhancing water
quality, protecting fish and wildlife habitat, and maintaining trail, road, and
drainage infrastructure.

6. The Discharger has received a Notification No. 1600-2007-0107-3 of Lake or
Streambed Alteration, dated April 24, 2007, from the California Department of
Fish and Game (CDF&G) concerning routine maintenance activities subject to
State Fish and Game Code Section 1601.

7. The Discharger contacted the U.S. Army Corps of Engineers regarding proposed
routine maintenance activities. The majority ofproposed routine maintenance
activities qualify for an exemption from U.S. Army Corps of Engineers
regulations under 33 Code ofFederal Regulations Section 323.4, Discharge Not
Requiring a Permit, specifically Exemptions 2 and 6. Some more complex
routine maintenance activities may be authorized under the U.S. Army Corps of
Engineers Nationwide Permits (NWP): NWP 3, Maintenance; NWP 13, Bank
Stabilization; NWP 18, Minor Discharges; NWP 19, Minor Dredging; NWP 27,
Aquatic Habitat Restoration, Establishment, and Enhancement Activities; NWP
37, Emergency Watershed Protection and Rehabilitation; NWP 40, Agricultural
Activities; NWP 42, Recreational Facilities; or NWP 45, Repair ofUpland
Damaged by Discrete Events.

8. On March 24,2008 the Discharger filed an application for Waste Discharge
Requirements and Water Quality Certification with the Regional Water Board.
For the purposes of this Order, the Activities that Constitute Routine Maintenance
(Attachment A) and the BMP manual (Attachment B), together with required
Annual Notification of Proposed Projects, describe the range of activities that are
permitted under this Order.

9. Issuances of a multi-year penriit allows for streamlining of regulatory approval,
increasing the efficient use of staff resources for the Regional Water Board and

2



the Discharger while allowing for review of all planned maintenance projects. In
addition, a multi-year permit will allow the Discharger to plan and budget for
routine maintenance on a fixed annual cycle.

Impacts and Mitigation Measures

10. Activities that constitute routine maintenance activities are summarized in
Attachment A and consist of the following main categories:

• Facilities maintenance including roads, trails, bridges, culverts, and water
supply facilities

• Vegetation management including large woody debris management
• Stream bank stabilization

11. Routine facilities maintenance refers to repair and maintenance of existing
bridges, trails, culverts, staging areas, parking lots, roads, and water supply
facilities. Facilities maintenance activities may include limited culvert
replacement with in-kind structures to convey peak stream flows; trail brushing,
installation of fences and gates; and grading ofup to 2,000 square feet (0.05
acres) to improve drainage and reduce erosion.

12. Vegetation managementrefers to mowing, manual removal, prescribed fire,
herbicide use, bio-control (i.e. livestock, or natural predator insects), shading,
removal of trees that may impact park facilities, and replanting of vegetation.
Herbicide application will be either spot spraying with backpack sprayers, coating
recently cut stumps, or use ofwickapplicators on steep slopes. The use of
herbicides for routine maintenance within the aquatic or riparian areas will be
restricted to the Integrated Pest Management approached outline in Attachment B.

13. Bank stabilization involves the repair and stabilization of small bank and
streambed when a weakened, unstable, or failing bank causes or threatens damage
to an adjacent property; generates erosion which increases downstream sediment
yields; impacts riparian habitat and/or other natural resource values; increases the
flood hazard; threatens public safety; or impairs roads, transportation, or access.

14. Routine maintenance activities proposed under this Order are small in scale. The
footprint of individual projects will not exceed 2,000 square feet (0.05 acres) or
150 linear feet for anyone project, except clearing of inboard ditches when
necessary to prevent or reduce diversion potential to road and trail systems.
Projects over 150 feet in length or adjacent projects implemented within 3
calendar years totaling over 150 feet in length would require separate notification
to the Board. Individual projects will not exceed a total of 25 cubic yards of cut
material and 25 cubic yards offill material. Projects solely consisting of clearing
of inboard ditches, when necessary to reduce road and trail erosion, are not
limited to 150 linear feet. .

3



15. Routine maintenance ~ctivities proposed under this Order will not be performed
in perennial, intermittent and ephemeral streams that are known to contain
anadromous fish.

16. For most bank stabilization and sediment removal projects, excavators are used
from the top-of-bank. For projects where the use of excavators from the top-of
bank is not possible, or would cause major vegetation impacts, equipment may be
used within the channel when it is dry naturally or the flows bypassed.

17. Vegetation management techniques include removal using small hand tools and
hand-held equipment, mechanical removal using heavy equipment like a flail
mower attached to an excavator, .and spot chemical control on tree stumps and
along access roads.

18. All staging will occur on adjacent access roads or previously disturbed areas. Soil
and rip-rap will be staged in areas that have been previously disturbed (i.e.,
service road, tum-outs, etc). If repair activities affect the active channel, the work
area will be isolated from flowing stream segments using silt fences, wattles,
and/or cofferdams and restored to pre-project conditions after maintenance is
complete.

19. The Activities that Constitute Routine Maintenance in Waterways, Ponds, and
Lakes (Attachment A) and Best Management Practices and Standard Operating
Procedures (Attachment B) includes planning guidelines or principles to
determine how, where, and when routine maintenance activities should occur.
These principles are used in the development of each year's maintenance work
plan, prior to any work. When applied, these principles consider the natural
function of the system, provide an understanding ofloca1 physical constraints,
identify sensitive habitats, consider watershed processes, determine when action
is needed, identify maintenance activities needed, and strive to recognize and
implement solutions to minimize the on-going need for maintenance activities.

:<

20. The Activities that Constitute Routine Maintenance in Waterways, Ponds, and
Lakes have been proposed in conformance with Department ofFish and Game
Lake and Streambed Alteration Notification No. 1600-2007-0107-3 to minimize
detrimental impacts to beneficial uses. Maintenance ofbridge and culvert, stream
bank stabilization, vegetation management and habitat enhancement will reduce
the amount of sediment delivered to maintained channels and will enhance habitat
for rare and endangered species.

21. Most Routine maintenance activities under this Order will be conducted in a
manner that results in no net loss of wetlands, some may require on-site
mitigation consistent with the State's 'no net loss" wetland policy. All wetland
mitigation activities shall occur within the Discharger's jurisdiction. Wetland
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impacts and mitigations associated with individual projects will be accounted for
by acreage, linear feet, and type and will be reported to the Board annually.

Reporting Wetland Tracker System

22. It has been determined through regional, state, and national studies that tracking
ofmitigation/restoration projects must be improved to better assess the
performance of these projects, following monitoring periods that last several
years. In addition, to effectively carry out the State's No Net Loss Policy for
wetlands, the State needs to closely track both wetland losses and
mitigation/restoration project success. Therefore, we require that the Discharger
use the Wetland Tracker Standard Form to provide Project information related to
impacts and mitigation/restoration measures (see Provision E.32 and E.33 of this
Order). An electronic copy of the form and instructions can be downloaded at:
http://www.waterboards.ca.gov/sanfranciscobay/certs.shtml Project information
concerning impacts and mitigation/restoration will be made available at the web
link: http://wetlandtracker.org

Regulatory Framework

23. The Water Quality Control Plan for the San Francisco Bay Basin (Basin Plan) is
the Board's master water quality control planning document. It designates
beneficial uses and water quality objectives for waters of the State, including
surface waters and groundwater. It also includes implementation plans to achieve
water quality objectives. The Basin Plan was duly adopted by the Water Board

. and approved by the State Water Resources Control Board, Office of
Administrative Law and the U.S. EPA, where required.

24. The Basin Plan lists the following existing and potential beneficial uses for
surfaces waters in San Mateo County and Santa Clara Counties within the
jurisdiction of the Regional Water Board. The Discharger conducts maintenance
activities on an estimated 118 creeks within the following watersheds: Butano,
Pilarcitos, Pomponio, Purisima, Lobitas, Tunitas, Pescadero, San Gregorio,
Matadero, Permanente, Saratoga, Calabazas, San Francisquito, Stevens, Coyote
creeks and the Guadalupe River with the following designated beneficial uses:.

a. Agricultural Supply (AGR)
b. Cold Freshwater Habitat (COLD)
c. Freshwater Replenishment (FRSH)
d. Groundwater Recharge (GWR)
e. Fish Migration (MIGR)
f. Municipal and Domestic Supply (MUN)
g. Navigation (NAV)
h. Rare, Threatened, or Endangered Species (RARE)
1. Water Contact Recreation (REC-I)
j. Non-contact Water Recreation (REC-2)
k. Fish Spawning (SPWN)
1. Warm Freshwater Habitat (WARM)
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m. Wildlife Habitat (WILD)

Sediment management, vegetation management, and bank stabilization activities
could temporarily impact beneficial uses ofwaters of the State for:

a. Warm Freshwater Habitat (WARM)
b. Cold Freshwater Habitat (COLD)
c. Wildlife Habitat (WILD)
d. Rare, Threatened, or Endangered Species (RARE)
e. Fish Migration (MIGR)
f. Fish Spawning (SPWN)

25. The following groundwater basins support the beneficial uses listed below. This
includes; San Mateo Plain, Santa Clara Valley/Coyote Valley, and San Gregorio
Valley.

a. Agricultural Supply (AGR)
b. Industrial Service Supply (IND)
c. Industrial Process Supply (PROC)
d. Municipal and Domestic Supply (MUN)

26. The following water bodies that could be affected by routine maintenance
activities under this Order are identified as impaired on the Clean Water Act
Section 303(d) list for the pollutants listed:

Impaired Water Body Pollutant

Guadalupe Creek Mercury

Pescardero Creek Sediment/siltation

San Francisquito Creek Sediment/siltation

San Gregorio Creek Sediment/siltation
Coliform bacteria

'Stevens Creek Toxicity

Stevens Creek Reservoir Chlordane
Mercury
PCB (polychlorinated biphenyl)

27. Lower San Francisco Bay, which is a receiving water body for some of the creeks
listed above, is identified as impaired on the Clean Water Act Section 303(d) list
and is listed as impaired for Chlordane, DDT, Dieldrin, Dioxin compounds,
Exotic Species, Furan Compounds, Mercury, PCBs, and Selenium.

28. On June 1,2007, the County of Santa Clara issued a Notice ofExemption (NOE)
for maintenance activities in portions of Santa Clara County, San Mateo County,
and Santa Cruz County. The NOE certifies that the Project is categorically exempt
from the California Environmental Quality Act (CEQA) pursuant to:
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• Section 15301 for the operatidn, repair maintenance, or minor alteration of
existing structures, facilities, mechanical equipment, or topographical
features involving negligible or no expansion of use;

• Section 15302 for the replacement or reconstruction of existing structures
and facilities on the same site having substantially the same purpose and
capacity; and

• Section 15311 for small habitat restoration projects less than 5 acres.

29. Pursuant to Title 23, California Code ofRegulations Sections 3857 and 3859 the
Regional Water Board is issuing Waste Discharge Requirements and Water
Quality Certification for routine maintenance activities proposed by the
Discharger as described in Attachment A.

30. The Regional Water Board has notified the Discharger and interested parties of its
intent to issue Waste Discharge Requirements and Water Quality Certification for
routine maintenance activities.

31. The Regional Water Board, ina public meeting, heard and considered all
comments pertaining to this Order.

IT IS HEREBY ORDERED that the Midpeninsu1a Regional Open Space District
(Discharger), in order to meet the provisions contained in Division 7 of the California
Water Code and regulations adopted thereunder, shall comply with the following:

A. Discharge Prohibitions

1. The direct or indirect discharge of wastes, as defined in Section 13050(d) ofthe
California Water Code, within or outside of the active project site, to surface
waters or surface water drainage courses is prohibited, except as authorized in this
Order.

2. The discharge shall not cause degradation of water quality and beneficial uses.

3. Excavated sediment shall remain within designated disposal areas at all times.
The designated disposal areas are: (a) any off-site, authorized temporary or
permanent location maintained in compliance with federal and state regulations,
(b) anyon-site, authorized temporary or permanent location, provided material
will be isolated and contained to prevent impacts to waters of the State and their
beneficial uses, or (c) a permitted landfill.

4. The discharge of sediment and runoff/decant water that exceeds effluent limits,
from excavated materials disposed of at any temporary or permanent disposal site,
to waters of the State, is prohibited.
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5. Maintenance activities subject to these requirements shall not cause a condition of
pollution or nuisance as defined in Section 13050 (1) and (m), respectively, of the
California Water Code.

6. Groundwater beneficial uses shall not be degraded as a result of routine
maintenance activities.

7. No debris, soil, silt, sand, cement, concrete, or washings thereof, or other
construction related materials or wastes, oil or petroleum products or other
organic or earthen material shall be allowed to enter into or be placed where it
may be washed by rainfall or runoff into waters of the State. When operations are
completed, any excess material shall be removed from the work area and any
areas adjacent to the work area where such material may be washed into waters of
the State.

B. Discharge Specifications

1. Appropriate soil erosion control measures shall be undertaken and maintained to
prevent discharge of sediment to surface waters or surface water drainage courses.

2. Excavated material shall be fully contained to prevent any wind transport, surface
runoff or erosion into waters of the state. At no point within the containment area
shall the elevation of sediment exceed that of the containment levees.

3. In accordance with Section 13260 of the California Water Code, the Discharger
shall file a report with this Regional Water Board of any material change or
proposed change in the character, location, or volume of the discharge. Any
proposed material change in the operation shall be reported to the Executive
Officer at least two weeks in advance of implementation of any such proposal.

4. The responsible representative of the Discharger shall immediately and in no case
no more than 24 hours, notify the Regional Water Board staffby telephone
whenever an adverse condition occurs as a result of this discharge. An adverse
condition includes, butis not limited to, a violation or threatened violation of the
requirements of this Order, significant spill ofpetroleum products or toxic
chemicals, or damage to control facilities that could affect compliance. Pursuant
to Section 13267(b) of the California Water Code, a written notification of the
adverse condition shall be submitted to the Regional Water Board within five
days of occurrence. The written notification shall identify the adverse condition,
describe the actions necessary to remedy the condition, and specify a timetable,
subject to the modifications of the Regional Water Board, for the remedial
actions.

C. EjjluentLimftations

Excavated material effluent (decant water) discharged from any permanent or
temporary disposal site located on the project site or off the site, shall not exceed
the following numeric and narrative limits at any time:
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1. Numeric Limits

i) pH

ii) Settleable Matter

2. Narrative Limits

6.5 - 8.5

<1.0 mVI-hr

a. Waters shall not contain suspended material in concentrations that
cause nuisance or adversely affect beneficial uses; and

b. All water shall be free from dissolved sulfide concentrations above
natural background levels.

D. Receiving Water Limitations

1. Work in and around the stream channel shall not cause the following conditions to
exist in waters of the State at any place:

a. Waters shall not contain floating material, including solids, liquids,
foams, and scum, in concentrations that cause nuisance or
adversely affect beneficial uses.;

b. Waters shall not contain oils, greases, waxes, or other materials in
concentrations that result in a visible film or coating on the surface
ofthe water or on objects in the water, that cause nuisance, or that
otherwise adversely affect beneficial uses;

c. Waters shall not contain biostimulatory substances in
concentration that promote aquatic growth to the extent that such
growth cause nuisance or adversely affect beneficial uses;

d. Waters shall be maintained free oftoxic substances in
concentrations that are toxic to, or that produce detrimental
physiological responses in human, plant, animal, or aquatic life;

e. There shall be no alteration of temperature, turbidity, or apparent
color beyond present natural background levels;

f. Dissolved Oxygen, with the following beneficial use designations,
shall not be reduced below the following minimums in the
receiving water from the point of discharge;

g. Routine maintenance activities shall not cause the following limits
to be exceeded in waters ofthe State at any point:
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a. Dissolved
Oxygen:

b. Dissolved
Sulfide:

c.pH:

d. Toxicity:

e. Un-ionized
Ammonia:

f. Salinity:

g. Turbidity

5.0 (WARM) or 7.0 (COLD) mg/l minimum.
When natural factors cause lesser
concentrations, then this discharge shall not
cause further reduction in the concentration of
dissolved oxygen.

All water shall be free from dissolved sulfide
concentrations above natural background
levels. Concentrations of only a few
hundredths of a milligram per liter can cause
a noticeable odor or be toxic to aquatic life.
Violation of the sulfide objective will reflect
violation of dissolved oxygen objectives as
sulfides cannot exist to a significant degree in
an oxygenated environment.

A variation ofnatural ambient pH by more
than 0.5 pH units.

All waters shall be maintained free of toxic
substances in concentrations that are lethal to
or that produce other detrimental responses in
aquatic organisms.

0.025 mg/L as N, annual median; and 0.16
mglL as N, maximum.

The project shall not increase total dissolved
solids or salinity to adversely affect beneficial
uses

Waters shall be free of changes in turbidity that
cause nuisance or adversely affect beneficial
uses. Increases from normal background light
penetration or turbidity relatable to waste
discharge shall not be greater than 10 percent
in areas where natural turbidity is greater than
50NTU.

3. The discharge shall not cause a violation of any particular water quality standard
for receiving waters adopted by the Regional Water Board or the State Water
Board as required by the Clean Water Act and regulations adopted thereunder. If
more stringent applicable water quality standards are promulgated or approved
pursuant to Section 303 of the Clean Water Act, or amendments thereto, the
Regional Water Board will revise and modify this Order in accordance with such
more stringent standards.
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E. Provisions

General Water Quality

1. The Discharger shall be restricted to maintenance activities summarized in
Attachment A that are related to the following U.S. Army Corps of Engineers
Nationwide Permits (NWPs) for the purpose of this Order:

• NWP 3, Maintenance
• NWP 13, Bank Stabilization
• NWP 18, Minor Discharges
• NWP 19, Minor Dredging
• NWP 27, Aquatic Habitat Restoration, Establishment, and Enhancement

Activities
• NWP 37, Emergency Watershed Protection and Rehabilitation
• NWP 40, Agricultural Activities
• NWP 42, Recreational Facilities
• NWP 45, Repair ofUpland Damaged by Discrete Events

The description of the type of work considered for each NWP listed above is
provided in the June 7, 2000 U.S. Army Corps ofEngineers document entitled:
"Final Notice ofIssuance, Re-issuance, and Modification ofNationwide Permits."

2. The Discharger shall submit, by December 30th each year an Annual Notification
ofproposed projects specifying planned routine maintenance activities that will
occur in the following year. The annual work plan shall indicate project location,
scope, purpose and need, and wetland fill and associated mitigation.

3. The Discharger shall adhere to the conditions of 1602 Lake and Streambed
Alteration Agreement No. 1600-2007-0107-3 entered into between the Discharger
and the California Department ofFish and Game on April 24, 2007, regarding
streambed alteration notification and fish and wildlife habitat protection.

4. Under this Order, routine maintenance activities will not be conducted in
perennial or intermittent streams known to contain anadromous fish. For
intermittent streams and tributaries connected to perennial streams with
anadromous fish, where the presence of anadromous fish is unknown, the
Discharger shall conduct surveys prior to any activity to determine the presence of
any anadromous fish using the Sensitive Species Distribution Map (Attachment
C), and list ofAffected Water Bodies (Attachment E).

5. The Discharger shall implement all applicable BMPs described in Attachment B.
Changes to the bank repair methods shall be proposed in the Annual Notification
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of Proposed Projects package, or equivalent document, and approved in writing
by the Executive Officer before implementation.

6. For routine maintenance activities impacting watercourses that are known to
support or have the potential to support threatened and/or endangered species, a
qualified biologist shall conduct a pre-construction survey. If a threatened and/or
endangered species are located during the pre-construction survey at the project
site, the Discharger will not conduct the project under this Order and will consult
with Regional Water Board staff.

7. The Discharger shall implement bioengineering methods as the preferred
methodology for bank stabilization projects. Repairs that require alternative
structural reinforcement, such as placement of rock rip7rap, shall be filled with
native soil and local plant materials and mulch, unless these materials would
contribute to further erosion and sedimentation. A rationale for each instance of
utilizing an altemate more hardened bank stabilization method must be stated and
discussed in the annual report.

8. Routine maintenance activities' shall not result in direct or cumulative significant
impacts to water quality or beneficial uses of waters of the State.

Wetland Mitigation

9. Most routine maintenance activities under this Order will be conducted in a
manner that results in no net loss ofwetlands, some may require mitigation
consistent with the State's 'no net loss" wetland policy. The Discharger shall
maintain records of all wetland loss and wetland creation associated with each
individual routine maintenance activity project. The total acreage, linear feet, and
type of wetland impacted and the total acres, linear feet, and type ofwetland
created, and total credits available from prior years and current year shall be
reported in the annual Post-maintenance reports. In addition, the number,
location, and nature of restoration sites, including pre-construction and post
construction photographs, of restored sites shall be submitted as part of the annual
Post-maintenance reports.

10. If excess wetland credits are accrued the Discharger may make credits available to
other public entities to be used as compensatory mitigation for loss of wetlands
associated with other projects located within the following watersheds: Pi1arcitos,
Pomponio, Purisima, Butano, Lobitas, Tunitas, Pescadero, San Gregorio,
.Matadero, Permanente, Saratoga, Ca1abazas, San Francisquito, Stevens, Coyote
Creek and the Guadalupe River. The Discharger may allow public entities to use
excess wetland mitigation credits documented from previous years as
compensatory mitigation or may accept payment of an in-lieu fee to construction
wetland mitigation projects within Midpeninsu1a Regional Open Space District
managed lands.
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11. The Discharger shall submit separate WQC applications for projects that do not
meet the criteria for the routine maintenance activities summarized in Attachment
A, or do not qualify for the U.S. Army Corps ofEngineer NWPs listed in
Provision E.l. At minimum, the Discharger shall submit separate applications for
water quality certification for any single wetland impact to a water body or
wetland fill greater than 2,000 square feet (0.05 acre) and for any dredging
activity ofmore than 25 cubic yards per site per year.

Sediment Management

12. The Discharger may temporarily stockpile excavated sediment prior to disposal or
reuse, provided that appropriate state and federal regulations are met and BMPs
are implemented to protect water quality and beneficial uses. The excavated
sediment may be stockpiled on-site so that it can be loaded into trucks for off-site
disposal within three working days. The excavated sediment may also be
temporarily stockpiled at an off-site location so that runoff, sediment, or decant
water from the excavated materials will not contact waters of the State.

13. All staging shall occur on adjacent access roads or previously disturbed areas.
Soil and rip-rap shall be staged in areas that have been previously disturbed (i.e.,
service road, tum-outs, etc). If repair activities affect the active channel, the work
area shall be isolated from flowing stream segments using silt fences, wattles,
and/or cofferdams and restored to pre-project conditions after maintenance is
complete. Instream diversion techniques and instream isolation techniques are
specified in Attachment B. All stream diversions shall be closely maintained and
monitored. Pumped diversions shall be continuously monitored (24-hours). Upon
completion ofwork in diverted channel, the stream diversion shall be removed
and flow shall be re-directed through the new culvert or back into the original
stream channel. .

14. Non ground-disturbing work may be conducted in the channel zone, but outside
the low-flow channel, at anytime. This includes pruning and removing select non
native invasive plant species, maintaining channel access roads for drainage and
accessibility, conducting minor repairs of culverts, and repairing fences (along
either side of access roads, including the upper portion of stream banks where
access is from the service road). These maintenance activities may be conducted
at any time, provided there is no discharge of waste that may cause an adverse
impact to water quality or beneficial uses. Planting of riparian vegetation may be
done at any time provided there is no erosion and sedimentation that may cause an
adverse impact to water quality or beneficial uses.

15. Temporary road crossings primarily for emergency use such as for the passage of
heavy equipment for fire suppression shall be graded carefully to preclude the
discharge of sediment, soil or rock into flowing or standing water. The rock and
gravel being graded shall not be removed from the streambed.
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16. The Discharger shall divert any flow at the site around the active maintenance site
in a non-erosive manner, in accordance with Best Management Practices for
Standard Operating Procedures for Routine Maintenance Activities (Attachment
B).

17. No equipment shall operate in standing or flowing water. Work may be
performed in the stream channel if no water is flowing or if flow has been
diverted in accordance with Provisions E.13. E. 14 and E15, above.

Vegetation Management

18. All vegetation management activities that could result in the runoff ofherbicides
that are not registered for aquatic use into waters of the State are prohibited.

19. The Applicant shall select and apply herbicides according to the product label
directions and uses approved by the United States Environmental Protection
Agency and the California Department ofPesticide Regulation, and per applicable
provisions of this Order.

20. Only herbicides and surfactants registered for aquatic use will be applied to
aquatic areas or within the banks of channels. Herbicides will not be applied
during or within 24 hours prior to rain.

21. Livestock will be managed and prohibited from entering stream channels.
Vegetation removal will not exceed 2,000 square feet (0.05 acres) in size, 150
adjacent linear feet, or the minimum necessary to complete operations, whichever
is less.

22. Vegetation management activities that could result in the destabilization of stream
banks or increase sediment input into waters of the State are prohibited.

23. Vegetation management activities shall not adversely impact the riparian zone,
shade, canopy coverage, or habitat. Overall impacts ofvegetation management
activities shall improve beneficial uses.

24. The Discharger shall mitigate for impacts to water quality and beneficial uses
from its vegetation management activities. Mitigation shall be by revegetation
with native vegetation, and other methods describe in Attachments A and B.

Waste Management

25. The Discharge of any hazardous, designated or non-hazardous waste as defmed in
Title 27, Division 2, Subdivision 1, Chapter 2 of the California Code of
Regulations shall be conducted in accordance with applicable state and federal
regulations.
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26. The Discharger shall remove and reloyate any wastes that are discharged in
violation of this Order. Waste shall be disposed of at a location in compliance
with federal and state regulations and in such a way was to prevent impacts to
waters of the State and their beneficial uses.

27. The Discharger shall ultimately dispose of dewatered material at a permitted
landfill, approved upland sediment disposal site, or at an approved reuse site in
accordance with applicable state and federal regulations, including applicable
provisions of this Order.

Monitoring and Reporting

28. Annual Notification Reports, including the Annual Notification of Proposed
Projects for the following year's proposed projects shall be submitted by
December 30th of each year.

29. The following activities are exempt from annual notification requirements and
may occur any time at the discretion of the Applicant: maintenance of existing
access roads located along the top-of-bank where there will be no impact on
waters of the State; maintenance ofV-ditches along existing service roads where
all work is above the level of top-of-bank of the adjacent stream, and there is no
impact to waters of the State; and removal of debris (trash, shopping carts, etc.)
accumulations using hand labor and not involving the removal ofvegetation or
large woody debris.

30. Annual Post-Maintenance reports, including a description of work performed, any
unanticipated field conditions, changes to planned projects or performance of
mitigation measures.

31. After eight years of routine maintenance activities, the Discharger and Regional
Water Board will consider reissuing WDR and WQC for an additional eight
years. The review will include an assessment of routine maintenance activities
conducted to date, BMPs, and overall program coordination and communication
between the Discharger and regulatory agencies.

32. To support annual program implementation, the Discharger will submit the
following documents and reports annually to the Regional Water Board:

a) Annual Notification of Proposed Projects,
b) Annual Post-Maintenance Report,
c) Any other Self-Monitoring Reports required or deemed necessary

The Discharger can choose to submit the above reports by uploading them to the
Wetland Tracker website at http://www.wetlandtracker.org/tracker/ba/list.To
upload the reports, go to the above link, click on your project, click on Files &
Links, and follow the steps. If any report is uploaded to the Wetland Tracker, then
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the Discharger shall notify the Regional Water Board staff case manager that the
report has been uploaded.

33. The Discharger is required to use the standard Wetland Tracker form to report
habitat losses and gains as part of the Annual Post-Maintenance Report. The
completed Wetland Tracker form shall be submitted electronically to
wetlandtracker(ev,waterboards.ca.gov and in hard copy to both I) the Regional
Water Board (see the address on the letterhead), attention Wetland Tracker; and
2) to the San Francisco Estuary Institute, 1110 Pardee Lane, Oakland, CA 94621
1424 to the attention of Mike May.

34. This Order combines Waste Discharge Requirements and Clean Water Act
Section 401 Water Quality Certification provisions. The annual fee shall reflect
this, and consist of the following:

The fee amount for the Waste Discharge Requirements portion shall be in
accordance with the current fee schedule, per California Code of Regulations,
Division 3, Chapter 9, Article 1, section 2200(a)(1), based on the discharge's
Threat to Water Quality and Complexity rating of the Discharge to Land or
Surface Waters, plus applicable surcharge(s). The Threat and Complexity rating
shall be rated as 3C, and shall remain at this level throughout the period of this
Order.

Records Provisions

35. The Discharger shall maintain records of all routine maintenance activities,
natural resources in the program area, permitting requirements, and mitigation
efforts.

36. The Board Executive Officer may request that data be provided to the Regional
Water Board at times outside of the reporting requirements specified in this order.

37. Discharger shall retain records of all reports required by this Order, and records of
all information used to complete the application for this Order, for a period of at
least eight years. This period may be extended by request of the Regional Water
Board Executive Officer at any time.

38. The Discharger shall submit electronic versions of any submitted reports or
documents.

General Provisions

39. Capital improvement projects and emergency activities and procedures are not
covered in this Order, except as specified and approved by the CDF&G Lake and
Streambed Alteration Agreement No. 1600-2007-0107-3.
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40. The Discharger shall comply with all necessary approvals and/or permits routine
maintenance activities from applicable government agencies, including, but not
limited to, San Francisco Bay Regional Water Quality Control Board, California
Department ofFish and Game, United States Anny Corps ofEngineers, United
States Fish and Wildlife Service, National Oceanic and Atmospheric
Administration - National Marine Fisheries Service, and local agencies. The
Discharger shall submit copies of such approvals and/or permits to the Regional
Water Board's Executive Officer prior to routine maintenance implementation.

41. The Discharger shall implement the routine maintenance activities in accordance
with BMPs described in Attachment B and the findings herein, and shall comply
with all applicable water quality standards.

42. Any change to routine maintenance activities that would have a significant or
material effect on the findings, conclusions, or conditions of this Order shall be
submitted to the Executive Officer for review and written approval.

43. Routine maintenance activities shall occur only when there is no surface flow or
the channel has been dewatered during the construction period of Apri115 to
October 31 of any year, or until the immediate project area receives the first
significant rainfall (defined as 0.5 inches of rain in a 24-hour period), whichever
comes first. Routine maintenance activities shall occur beginning June 15 for
streams that support anadromy in accordance with CDF&G Lake and Streambed
Alternation Agreement No. 1600-2007-0107-3. Routine maintenance activities
started before October 15 shall be at least 50 percent complete by October 15 of
any year, and shall be completed by October 31 or until the first significant
rainfall as described above.

44. This water quality certification and issuance ofWDRs is subject to modification
or revocation upon administrative or judicial review, including review and
amendment pursuant to California Water Code Section 13330 and Title 23,
California Code ofRegulations, Section 3867.

45. This water quality certification is not intended and shall not be construed to apply
to any discharge from any activity involving a hydroelectric facility requiring a
Federal Energy Regulatory Commission (FERC) license or an amendment to a
FERC license unless the pertinent certification application was filed pursuant to
Title 23, California Code of Regulations, Section 3855, Subdivision (b) and the
application specifically identified that a FERC license or amendment to a FERC
license for a hydroelectric facility was being sought.

46. The Regional Water Board may add to or modify conditions of this Order, as
appropriate, to implement any new or revised TMDL requirements.

47. The Regional Water Board may add to or modify the conditions of this Order, as
appropriate, to implement any new or revised water quality standards and
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implementation plans adopted or approved pursuant to the Porter-Cologne Water
Quality Control Act or Section 303 of the Clean Water Act.

48. The Discharger shall maintain a copy of this Order, and all relevant plans and
BMPs at routine maintenance work sites so as to be available at all times to site
operating personnel.

49. The Discharger shall correct any and all problems that arise from routine
maintenance activities, including a failure to meet the conditions of this Order that
results in an unauthorized release ofpollutants, including sediment.

50. The Discharger shall permit the Regional Water Board staff or its authorized
representative, upon presentation of credentials:

a. Entry on to the premises on which maintenance activities are planned or
underway, wastes are located, or in which records are kept.

b. Access to copy any records required to be kept under the terms and
conditions of this Order.

c. Access to inspect any treatment equipment, monitoring equipment or
monitoring method required by this Order.

d. Access to sample any discharge or surface water covered by this Order.

51. In the event of any violation or threatened violation of the conditions of this
Order, the violation or threatened violation shall be subject to any remedies,
penalties, process or sanctions as provided for under applicable state or federal
law. For the purposes of section 40 I (d) of the Clean Water Act, the applicability
of any state law authorizing remedies, penalties, process or sanctions constitutes a
limitation necessary to assure compliance with the water quality standards and
other pertinent requirements incorporated into this Order. In response to a
suspected violation of any condition of this Order, the Regional Water Board may
require the Discharger to furnish, under penalty of perjury, any technical or
monitoring reports the Regional Water Board deems appropriate, provided that
the burden, including costs, of the reports shall bear a reasonable relationship to
the need for the reports and the benefits to be obtained from the reports. In
response to any violation of the conditions of this Order, the Regional Water
Board may add to or modifY the conditions of this Order as appropriate to ensure
compliance.

52. This Order is not transferable.

53. The authorization of this Order expires on June 9, 2010. Mitigation reporting,
accounting, and Post-maintenance report requirements that extend beyond the
term of this Order are not subject to the expiration date outlined above, and
remain in full effect and are enforceable.
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I, Bruce Wolfe, Executive Officer, do hereby certify that the foregoing is a full,
complete and correct copy of an Order adopted by the California Regional Water
Quality Control Board, San Francisco Bay Region on

BRUCE H. WOLFE
Executive Officer

Attachments:

A: Activities that Constitute Routine Maintenance
in the Discharger's Watersheds

B: Best Management Practices (BMPs)
C: Sensitive Species Distribution Map
D: Regional Map
E: Affected Water Bodies
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PUBLIC RECQRD-----

SANTA CLARA

® Valley Transportation Aut,hority

April 12, 2010

Lee Price, City Clerk
City of San Jose
200 East Santa Clara Street
San Jose, CA 95113

Dear Ms. Price:

<.J1
N

I'm pleased to inform you that the Amendment to the Joint Powers Agreement for the
Administration of the Santa Clara County Congestion Management Program previously
submitted for your board/council's consideration has met the threshold for adoption.

In compliance with the requirements of the Joint Powers Agreement, the amendment has been
approved by the Santa Clara Valley Transportation Authority (VTA), Santa Clara County Board
of Supervisors and a majority of the cities representing a majority of the population in the
County.

We will be circulating a single original of the Amendment to each location for execution by the
appropriate party in your jurisdiction. We will be contacting you to set up an appointment for
the purpose ofhaving the document signed at your convenience.

Many thanks for your cooperation with this effort. It represents a rna]or step forward in
improving the representation on the VTA Board of Directors.

If you have any questions or need further information, please do not hesitate to contact Scott
Haywood, Policy and Communications Manager. He can be reached by telephone, 408.321.7544
or e-mail, scott.haywood@vta.org.

Yours truly,

Sandra Weymouth
Board Secretary

cc: Mayor
City Manager
J. Lawson
K. Allmand

3331 North First Street· San Jose, CA 95134-1927' Administration 408.321.5555 . Customer Service 408.321.2300



AMENDMENT TO
JOINT POWERS AGREEMENT
FOR THE ADMINISTRATION

OF THE SANTA CLARA COUNTY
CONGESTION MANAGEMENT PROGRAM

THIS AMENDMENT TO JOINT POWERS AGREEMENT (hereinafter "Amendment")
dated as of December 10, 2009 is made and entered into between Cities within the County of
Santa Clara, the County of Santa Clara and the Santa Clara Valley Transportation Authority
(formerly known as the Santa Clara County Transit District).

RECITALS

WHEREAS, the parties hereto entered into a JOINT POWERS AGREEMENT FOR
THE ADMINISTRATION OF THE SANTA CLARA COUNTY CONGESTION
MANAGEMENT PROGRAM (hereinafter "Agreement") dated December 1, 1994;

WHEREAS, Section 6 of the Agreement, pursuant to California Public Utilities Section
100060, established the groupings of the Cities within the County of Santa Clara, other than the
City of San Jose, for the appointment ofmembers to the Santa Clara County Transit District
(now the Santa Clara Valley Transportation Authority) Board of Directors;

WHEREAS, the parties now desire to amend Section 6 to reconfigure the groupings of

the Cities within the County of Santa Clara, other than the City of San Jose, to include a new city

group comprised of Sunnyvale, Santa Clara and Milpitas, that would appoint two Board

members and one alternate;

NOW, THEREFORE, the parties hereto agree as follows:

(1) Section 6.A.1 of the Agreement is hereby amended to read as follows:

The five (5) city council members and three (3) alternates to be
appointed as Directors by all the cities in Santa Clara County
except the City of San Jose shall be selected according to the
following groupings:



City Grouping

a. Los Altos
Los Altos Hills
Mountain View
Palo Alto

b. Campbell
Cupertino
Los Gatos
Monte Sereno
Saratoga

c. Milpitas
Santa Clara
Sunnyvale

d. Gilroy
.( Morgan Hill

Representatives

1 representative
1 alternate

1 representative
1 alternate

2 representatives
1 alternate

1 representative
1 alternate

(2) This Amendment shall become effective on January 1,2012, if approved by resolutions
adopted by the Santa Clara County Board of Supervisors, a majority of the Member
Agencies (other than Santa Clara County) representing a majority of the population in
Santa Clara County and the Santa Clara Valley Transportation Authority, as provided in
Section 15 of the Agreement.

(3) As hereby amended, the terms and conditions of the Agreement shall remain in full force
and effect.

IN WITNESS WHEREOF the parties have executed this Agreement on the date shown
below.



David S. Wall
P.O. Box 7621

San Jose, California 95150

April 15, 2010

Mayor Reed and Members San Jose City Council
200 East Santa Clara Street
San Jose, California 95113-1905

Re: THE GHETTO LIFE: UPDATE ON THE SCEP
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On Monday, (04.12.10), I ventured over to North Tenth Street @ Horning Street to "take the pulse"
of the SCEP (Shopping Cart Entitlement Program). I arrived on station at approximately 1512 hours and
found ten (10) stolen and abandoned shopping carts. A 233% increase as to th~ number ofstolen and
abandoned shopping carts from last week is hereby recorded.

The perennial garbage pile (herein PGP) has changed in stature. It is now a debris field mostly
along the railroad tracks. The PGP has been removed from City property. Photographs were taken and are
on file at the Office of the City Clerk and the City Attorney. A photograph of a City "storm drain" at this
locale was included to demonstrate the effectiveness of the Environmental Services Department profound
commitment to protect the watershed.

Ownership of the stolen and abandoned shopping carts is as follows;

WalMart (3), San Jose Flea Market (1), Trader Joe's (1), Target (1), SaveMart (1), FoodMaxx (1),
aSH (1) and 99 Ranch Market (1).

A green, 96-gallon garbage style wheeled container with the name, "Pleasant Hill Bayshore Disposal"
printed on it was also present and abandoned.

*"Unmarked stolen and abandoned shopping carts have been "purposefully altered" to shield true identity.
***special note*** the overall cleanliness of shopping carts picked up off the streets and returned to
stores should be addressed by some governmental agency. Unsuspecting customers may use excrement
coated shopping carts without their knowledge. Shopping carts. picked up off the street are "filthy" and
are potential reservoirs ofmicrobial agents waiting to spread contagion(s).

Railroad property is a festering health hazard. Vagrants rule this locale.

The railroad tracks are an interesting place to take a walk. The vagrants for the most part are
harmless and generally drunk, disorientated and being consumed by their surroundings. However, their
ability to concentrate filth and contagions are without equal. The big question is why does San Jose
tolerate this element trashing our city, the environment while committing a slow variation of suicide?
These vagrants should be rounded up and incarcerated for their own welfare as well as for the good of
society. But, sadly they are permitted to be in our midst taking down society with them to an early,
ignominious grave. However, there is beauty in this toilet that does not flush.

One photograph this week was that of a vine with a flower, a Passion flower. An excellent
specimen of Passiflora Caerulea, a blue passionflower, can be seen on the northeastfence line while
walking approximately twenty (20) yards northbound on the railroad tracks from the corner ofNorth Tenth
Street @ Horning Street.

This incredible vine has many exquisite flowers on it and is worth the trek. The multiple piles of
excrement add a distinct contrast to the area and are easy to step on for those not paying attention.

Respectfully submitted,

Cc: City Attorney / City Auditor / City Manager

**PHOTOGRAPHS ON FILE IN THE OFFICE OF THE CITY CLERK**



David S. Wall
P.O. Box 7621

San Jose, California 95150

April 15, 2010

Mayor Reed and Members San Jose City Council
200 East Santa Clara Street
San Jose, California 95113-1905
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Re: His Honor, "Old Brassy" takes on Fire Fighters Union-shows off his new pair.

Or-has a toothless old hag in the Office of the City Manager misread the "tea leaves", again?

Threatening the Public's safety as a ploy for a 10% employee pay and benefit cut is folly.

How about eliminating senior management positions in the Office of the City Manager?

How abont eliminating Employee Relations in its entirety?

How about eliminating the Office of Economic Development in its entirety?

How about shutting down the Honsing Department?

How about consolidating other City Departments for efficiency sake?

How about instituting a "Dump the Directors of City Departments" program?

Looks like if the aforementioned were acted upon by Mayor Reed and Council; Police Officer
and Fire fighter staffing would not be an issue.

But serious questions still remain.

Did Mayor Reed give instructions to the Office of the City Manager to first layoff some Fire
Fighters and some Police Officers just to "whip up the public's fear" in order for the Police Association
and the Fire Fighters union to capitulate to the 10% pay and benefit cut?

Did Mayor Reed's Office then manipulate the press for their desired result? By the way, the
Mayor's entire senior staff, a re-election machine by any other name, seems to be immune from the
budget cuts. Why is that? Needs associated with being re-elected are preeminent over Public safety?

Should the entire Office ofthe City Manager accept a 50% pay and benefit reduction?

No.

In my opinion, the entire Office ofthe City Manager shouldface a 100% pay and benefit reduction.

III

Cc: City Attorney / City Auditor / City Manager

Respectfully submitted,

J)aNioI.nvLLlt
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David S. Wall
P.O. Box 7621

San Jose, California 95150

April 15,2010

Mayor Reed and Members San Jose City Council
200 East Santa Clara Street
San Jose, California 95113-1905
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Cc: City Attorney / City Auditor / City Manager

Re: Citizens want more Police and Firefighters not "activist organization Head who hates Police"!

Every Councilmember wants a Photo Op with new overpaid, unwanted, Police Auditor.

Whoopee! New Police Auditor salary accentuates the $116 Million dollar deficit.

City Employees asked to take 10% pay cut for this crap?

Just before the Tuesday afternoon City Council meeting (04.13.10) a virtual stampede of
Councilmembers were headed for the Wing at City Hall to get a picture with the new Police Auditor. You
should have seen yourselves from my perspective. You all looked ridiculous.

None of YOU and let me repeat, none of YOU seem to be in touch with reality concerning the
needs and desires of the taxpayers. Taxpayers want more Police and Firefighters, period. Taxpayers could
not give a "Rats ass" concerning the Office of the Independent Police Auditor with the exception that the
aforementioned Office should be abolished.

The Office of the Independent Police Auditor from the date of its unholy inception was to "buy
votes" for Mayors and Councilmembers from; activist organizations whose paid and unpaid members
intentionally create mayhem on the streets. Then news organizations misrepresent, mischaracterize and
vilifY the requisite Police actions to restore law and order to the public just to make a quick buck.

The Office of the Independent Police Auditor also provides free disclosure information to any
attorney representing the criminal element. The Office of the Independent Police Auditor "goes out of
their way" to insure that the City of San Jose gets sued.

City Employees asked to take 10% pay cut for this crap?

Do not waste any funding on The Office of the Independent Police Auditor.

The Office of the Independent Police Auditor, until it is abolished, should be a "Pro bono"
operation. Let the representatives of the malcontents work for free. Let us see if the activist organizations
can galvanize some "community spirit" and self esteem by donating their services to their cause celebre.

The City's $116 million dollar deficit is still growing and the State of California is releasing
criminals instead of keeping them in jail. City employees are being asked to cut their salaries by 10%, and
management layoffs are not discussed. The taxpayers want more Police and Firefighters.

The taxpayers will not get any more Police Officers and Fire Fighters from Mayor Reed. What
the taxpayers will get is; an incompetent, self serving Office of the City Manager and political decisions
that represent the status quo's assertion that a brain fart in office is a good thing.

Respectfully submitted,

~S.wal(
04.15".[0



David S. Wall
P.O. Box 7621

San Jose, California 95150

April 15,2010

Mayor Reed and Members San Jose City Council
200 East Santa Clara Street
San Jose, California 95113-1905

Re: Thanks Ms. Karen Phangureh for a job well done!
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It is a pleasure to bring to your attention the dutiful efforts of Ms. Karen Phangureh, Policy
Manager for District 2.

Ms. Karen Phangureh has been very helpful to me on many occasions with reference to
issues that pertain to District 2 and also with how District 2 interacts with other Council Districts.

Ms. Karen Phangureh represents a distinct class of City employees assigned to Council
District staffs who then in tum respond in kind to the constituency request for service.

The actions of Ms. Karen Phangureh and her contemporaries give rise to the notion why
individual Council Districts should be able to correlate the projection of City Departments directly;
to facilitate efficiencies associated with meeting the needs of the taxpayers as opposed to
entertaining the complex inefficiencies and incompetence of the Office of the City Manager to
perform the same tasks.

For example, Ms. Karen Phangureh and her contemporaries in other Council Districts
facilitate cultural affair events in their respective Districts during the normal scope of their jobs. Yet,
for reasons associated with Section 411 of the City Charter are prohibited from making these events
"cost effective" to the sponsors of these events and to the taxpayers.

It is readily apparent to me that Ms. Karen Phangureh and her contemporaries in other
Council Districts represent an enormously underappreciated and underutilized administrative talent.
And therefore should be receive accolade and other associated praises for jobs continuously well
done as well as increased access to responsibility to "get the job done right the first time".

Further, to insure the taxpayers are well served; I recommend that funding and
responsibilities currently misapplied to the Office of Economic Development's Office of Cultural
Affairs be redirected to Ms. Karen Phangureh and her contemporaries in other Council Districts.

I firmly believe that preservation ofMs. Karen Phangureh and her contemporaries in other
Council Districts, with reference to the budget deficit, are in the best interests of the City and could
facilitate stimulus of specific sectors of San Jose's dynamic economy if so empowered to do so.

Please take the necessary action to convey my gratitude to Ms. Karen Phangureh for the
kindness and for the exceptional service she renders to the City of San Jose.

Cc: City Attorney / City Auditor / City Manager



David S. Wall
P.O. Box 7621

San Jose, California 95150

April 15, 2010

Mayor Reed and Members San Jose City Council
200 East Santa Clara Street
San Jose, California 95113-1905

Re: Thanks Fire Station #1, Fire Station #7 and SJPDI
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I would like to convey my hearty "Thank-You" for the members of Fire Station #1, Fire
Station #7 and SJPD for their timely response to several incidents involving one residence in my
neighborhood.

The residence so referenced is now under intense scrutiny as a direct and proximate cause
associated with a "false gas leak alarm", unhealthy living conditions and various code violations
required the corresponding projection of a multitude of City assets to protect public safety.

The residence; a duplex which has been converted to an unlicensed business entity, a
"boarding house", "rooming house" or "flop house" is still under investigation.

Yesterday, at the Rules and Open Government Committee meeting (Wednesday, 04.14.10)
the issue of unlicensed "rooming houses" and their deleterious effects on the our City was discussed.

The need for Council to create a level ofpunishment for this type of illegal activity to deter
others was also mentioned. .

More information concerning this type ofproblem; an unlicensed business entity, a
"boarding house", "rooming house" or "flop house" in residential neighborhoods will be
forthcoming under a different cover.

Respectfully submitted,

1)NJid ~,\tJ~
D~ls<15t\O
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Cc: City Attorney, / City Auditor / City Manager




