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SUBJECT: PROPOSED AMENDMENTS TO CHAPTER 9.58 OF THE SAN JOSE
MUNICIPAL CODE, COMMONLY KNOWN AS THE GRAFFITI ABATEMENT
ORDINANCE

RECOMMENDATION
1. It is recommended that the San Jos6 City Council direct staff to study the feasibility of

amending Chapter 9.58 of the San Jos6 Municipal Code, commonly known as the Graffiti
Abatement Ordinance.

Amendments should include the followings:
a. Minors who are found guilty of graffiti vandalism are mandated to complete

twenty- four (24) hours of community service under the direction of the Parks,
Recreation and Neighborhood Services’ Anti-Graffiti and Litter Program for a
period of thirty (30) days which would include cleaning up graffiti in the City of
San Jos6.

No A fine of five hundred dollars ($500) will be assessed, payable to the City of San
Jos6’s Parks, Recreation and Neighborhood Services’ Anti-Graffiti and Litter
Program when minors who are found guilty of graffiti vandalism do not complete
the appropriate mandated community service.

BACKGROUND

The City of San Jos6 Municipal Code finds that.graffiti on public and private buildings,
structures and on personal property creates a condition of blight within the city and is
inconsistent with the city’s goals of maintaining property and preventing crime. While state law
classifies graffiti as a form of vandalism and can be considered a felony, it gives cities and
counties the authority to adopt laws they deem appropriate to address this problem within their
own jurisdiction.

The recommendations set forth in this memo aim to make youth accountable for their graffiti
activity. This memo is not intended to address adult offenders because under Penal Code § 594,
if adults are caught committing graffiti activities, it is already considered a felony and therefore
punishable by imprisonment.



The City of San Josd has continually made strides in combating the problem of graffiti. The
City’s Parks, Recreation and Neighborhood Services’ Anti-Graffiti and Litter Program (AGLP),
charged with reducing graffiti vandalism throughout the community, has done a fine job in terms
of graffiti abatement. Much of its success is dependent on the collaboration, communication and
coordination between City departments such as San Josd Police Department, Parks, Recreation
and Neighborhood Services’ Anti-Graffiti and Litter Program, volunteers, community based
organizations and San Josd residents.

Earlier this year, the Department released its 2009 Graffiti Survey. The report indicated that
since 2006, there has been a continued increase in graffiti tags. In the most recent survey
conducted in February, there were 19,240 tags identified compared to 13,902 in 2008, an
increase of 38%.

Consequently, San Josd Police Department also launched a "Graffiti Traclcing Database," which
is a grant-funded, county-wide law enforcement database used to track graffiti and the subjects
who commit vandalism. Citizens can upload graffiti photographs to the Department’s website,
which would then be reviewed by investigators. The goal of this effort is to reduce graffiti
incidents by arresting offenders and give an accurate account of the damage committed,

Through the collaborative work of the Mayor’s Gang Prevention Task Force and the Santa Clara
County Juvenile Detention Reform, juveniles have been referred to the Parks, Recreation and
Neighborhood Services’ Anti-Graffiti and Litter Program to abate graffiti as part of their
community service. Although this measure has provided much success for the City, it lacks the
rationale of clearly establishing accountability in the youth. Some of these juveniles referred to
the AGLP are guilty of other misdemeanors, not particularly graffiti activities. The
recommendations set forth in this memorandum aim to strengthen the City’ s Graffiti Abatement
Ordinance to make minors accountable for their graffiti activities by cleaning the graffiti.

A number of cities in California have adopted similar graffiti ordinances that hold minors and
their parent(s) ahd/or guardian(s) financially accountable for their graffiti activity. These cities
include Los Angeles, Merced, and Pomona. The City of Los Angeles recently passed a revision
to their graffiti ordinance mandating parents to pay a fine if their children are found guilty of
graffiti vandalism.

The proposed amendments to Chapter 9.58 of the San Josd Municipal Code, commonly known
as the Graffiti Abatement Ordinance, encourage parent(s) and/or guardian(s) to be more
accountable and engaged in their children’s activities. These proposed amendments also
encourage youth to be more conscientious and aware of their actions, which not only affect their
families but also the communities in which they reside.

I look forward to the City Council’s support of this important step in keeping our city clean, safe
and secure.

cc: Lee Price
City Clerk




