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TO: County Executive, Santa Clara County - .
City Managers, Cities in Santa Clara Cour =~

-

FROM: Neelima Palacherla, LAFCO Executive Officer

I/ -

[4

SUBJECT: Proposed LAFCO Budget FY 2009-2010

At its April 8, 2009 meeting, LAFCO adopted its Proposed Budget for Fiscal Year
2009-2010. Please see the attached staff report and Proposed Budget for FY 2009-

2010.

LAFCO is scheduled to adopt its Final Budget for FY 2009-2010 at a public hearing
on Wednesday, June 3, 2009 at 1:15 pm. The hearing will be held in the Chambers of
the Board of Supervisors at the County Government Center, 70 West Hedding

Street, San Jose, CA 95110.

The County Auditor will bill the cities and the County for LAFCO costs based on the
Final Budget adopted by LAFCO.

Should you have any questions about the attached staff report or the proposed
budget, please contact me at (408) 299-5127 or email me at
neelima.palacherla@ceo.sccgov.org.

Thank you.

Attachments:
Staff Report and Proposed LAFCO Budget for FY 2009-2010

cc Board of Supervisors, Santa Clara County
City Council Members, Cities in Santa Clara County
Santa Clara County Cities Association

70 West Hedding Street s 11th Flocr, East Wing « San Jose, CA 95110 » {408) 299-5127 + {408) 295-1613 Fax » www.santaclara.lafco.ca. gov
COMMISSIONERS: Pete Constant, Don Gage, John Howe, Liz Kniss, Susan Vicklund-Wilson
ALTERNATE COMMISSIONERS: Sam Liccardo, Al Pinheiro, George Shirakawa, Terry Trumbull
EXECUTIVE QFFICER: Neelima Palacheria
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Local Agency Formation Commission of Santa Clara County
LAFCO Meeting:  April 8, 2009

TO: LAFCO
FROM: Neelima Palacherla, Executive Officer
SUBJECT: Proposed Draft LAFCO Budget FY 2009-2010

Agenda ltem # 6
STAFF RECOMMENDATION

1. Adopt the Draft LAFCO Budget for fiscal year 2009-2010.

2. Find that the Draft FY 2010 Budget is expected to be adequate to allow the
Commission to fulfill its statutory responsibilities.

3. Authorize staff to transmit the Draft Budget adopted by the Commission
including the estimated agency costs as well as a notice of public hearing on
the adoption of the Fiscal Year 2010 Final Budget to each of the cities, the

Cbunty and the Cities Association.

BACKGROUND

LAFCO Budget and Adoption Process |

The Cortese Knox Hertzberg Local Government Reorganization Act of 2000
(CKH Act) which became effective on January 1, 2001, requires LAFCO to
annually adopt a draft budget by May 1 and a final budget by June 15 at noticed
public hearings. Both the draft and the final budgets are required to be -
transmitted to the cities and the County. Government Code §56381 establishes
that at a minimum, the budget must be equal to that of the previous year unless -
the Commission finds that reduced staffing or program costs will nevertheless
allow it to fulfill its statutory responsibilities. Any unspent funds at the end of
the year may be rolled over into the next fiscal year budget. After adoption of the
final budget by LAFCO, the County Auditor is required to apportion the net
operating expenses of the Commission to the agencies represented on LAFCO.

Apportionment of LAFCO Costs

The CKH Act requires LAFCO costs to be split in proportion to the percentage of
an agency’s representation (excluding the public member) on the Commission.
Since the City of San Jose has a permanent membership on LAFCO, Government
Code §56381.6 requires costs to be split between the County, the City of San Jose

70 West Heddmg Street » 11th Floor, East Wing » San Jose, CA 95110 « {408) 299-5127 « [408) 295-1613 Fax » www.santaclara.lafco.ca.gov
COMMISSIONERS: Pete Constant, Don Gage, John Howe, LIz Kniss, Susan Vicklund-Wilson
ALTERNATE COMMISSIONERS: Sam Liccardo, Al Finheiro, George Shirakawa, Terry Trumbull
EXECUTIVE OFFICER: Neelima Palacherla




and the reméining cities. Hence the County pays half the LAFCO cost, the City of
San Jose a quarter and the remaining cities the other quarter.

The cities’ share (other than San Jose's) is apportioned in proportion to each
city’s total revenue as reported in the most recent edition of the Cities Annual
Report published by the Controller, as a percentage of the combined city
revenues within a county. Government Code §56381(c) requires the County
Auditor to request payment from the cities and the County no later than July 1 of
_ each year for the amount each agency owes based on the net operating expenses
of the Commission and the actual administrative costs incurred by the Auditor in

apportioning costs and requesting payment.

FY 2009-2010 BUDGET TIMELINE

Dates - Staff Tasks / LAFCO Action

March 18-  Notice period, draft budget posted on LAFCO web site and
April 8 available for review and comment on April 1

April 8 Public Hearing and adoption of draft budget

April 8 Draft budget along with draft apportionment amounts

transmitted to agencies (cities and County) together with
notice of public hearmg for the final budget hearing

June 3 Public hearing and adoption of final budget

June 4 - Final budget along with final agency apportionments

July 1 transmitted to agencies; Auditor requests payment from
agencies -

WORK PROGRAM FOR FY 2009-2010

LAFCO is mandated by the state to process all boundary change applications

- submitted. Associated with this mandate, LAFCO has several responsibilities /
‘requirements including but not limited to adopting written policies and
procedures, maintaining a web site, serving as a conducting authority for protest
proceedings and conducting public hearings and providing adequate public
notice. Other state mandates for LAFCO in¢lude preparation of service reviews
every five years and the corresponding review and update of the sphetres of
influence for each city and spedial district under LAFCO jurisdiction within the
County. The work program for FY2009- 2010 includes:
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Service Reviews LAFCO will develop and implement a program for ,
conducting the second round of service reviews and sphere of influence updates

as required by the CKH Act.

Application Processing LAFCO staff will respond to public inquiries regarding
LAFCO policies and procedures for processing boundary change applications

. and will process all submitted applications. Application processing activity is
expected to continue at existing levels for all types of applications from special
districts and cities. We anticipate receiving reorganization proposals from the
Santa Clara County Central Fire Protection District and urban service
amendment applications from the City of Gilroy in the next fiscal year.

Island Annexations San Jose is moving forward with its third phase of island

" annexations which include populated islands. Staff will assist the City to

- coordinate service transitions for these annexations. As follow up to the island
annexations in this phase, LAFCO will have to initiate dissolution of Sunol
Sanitation District that would no longer have any territory remaining as a result
of annexation of the islands to San Jose, thus making the district unnecessary.

Staff will also continue to assist and work with other cities processing island
annexations (Los Altos Hills, Campbell and Los Gatos) to review their
annexation information and finalize the annexations after city council approval.

LAFCO Policies Update / Adoption Staff will conduct a comprehensive review
of all LAFCO policies and update and/or develop new policies, where needed,
for commission consideration and adoption. The Commission must also consider
and develop policies on consistency of proposals with regional housing,
transportation and green house gas reduction goals (SB 375 and SB 215).

Public Information/Communication Staff will continue to maintain the
LAFCO web site, conduct workshops and make presentations as requested by
agencies, communities or other groups regarding LAFCO programs/ policies
and procedures, respond to general public inquiries, maintain and update digital
boundary maps for cities and special districts, publish a wall map of cities in
Santa Clara County, and actively participate in CALAFCO and other
conferences, training and workshops.

Administratien Staff will prepare policies for LAFCO records retention and
work with a consultant to develop and implement an electronic records
management system, Staff will review and update as necessary the
Memorandum of Understanding between LAFCO and the County for staffing
and services. Other administrative work of LAFCO staff includes managing of
consultant contracts, reviewing and updating LAFCO procedures as necessary,
updating and maintaining the LAFCO database, managing LAFCOQ records,
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tracking LAFCO related legislation and preparing the annual budget and
preparing fee schedule revisions. '

The LAFCO Annual Report which will be published at the end of the current
~ fiscal year will document the types of applications processed and the various
, activities / projects that LAFCO has completed in the current fiscal year.

STATUS OF CURRENT YEAR BUDGET (FY 2009)

The approved budget for the current year is $842,724. It is projected that there
will be a savings of about $252,951 at the end of this fiscal year.

The projected year-end expenses include an anticipated cost of approximately.
$100,000 ($82,688.25 through January 2009) for special legal counsel retained for
“the San Martin Incorporation Proposal. This expense has been paid out of the
items for Consultant services and Intra-County Professional services. Originally,
$75,000 was allocated under Consultant Services in the current LAFCO budget
for the purpose of upgrading the LAFCO website and developing an electronic
records management system. During the current yeat, staff time and these
resources have instead been focused on processing the San Martin Incorporation
Proposal. Furthermore, staff time and expenses (including special legal counsel
- costs mentioned above) incurred through November 2008 in processing the
incorporation application totaled $210,274.34. These costs have not been paid by
the incorporation proponents and are not reflected in the projected revenues,
thus resulting in a loss of over $200,000 to LAFCO and consequently to the cities

and the County.

Projected Year End Savings = Projected Year End Revenue - Proje&ed Year End Expenses
Projected Year End Savings = $967,594 - $714,643 -

Proje&ed Year End Savings = $252,951 '

This savings amount will largely be due to the following:

1. Not having spent the amount ($100,000) allocated as reserves

2. Having a larger fund balance than anticipated from the previous
fiscal year. The actual fund balance from FY 2008 was
approximately $115,000 more than projected. ($368,800 - $253,930)

The estimated savings of $252,951, at the end of the curtent fiscal year of 2009,
will be carried over to reduce the proposed FY 2010 costs for the cities and the

County.
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PROPOSED FY 2009-2010 BUDGET

At its February 4, 2009 LAFCO meeting, the Commission appointed a Budget
Subcommittee composed of Commissioners Don Gage and John Howe. The
Commission directed the budget subcommittee to develop a draft budget for
Commission consideration. The Budget Subcommittee held a meeting on
February 25th to discuss issues related to the budget and to formulate the budget .
for FY 2010. The Budget Subcommittee discussed current and future budget

related issues and recommended the proposed budget.

The proposed budget for FY 2009-2010 is $839,913 which is about the same as the
current year budget. A detailed itemization of the budget is provided below.

- Object &

Object 2.

5258200

-SALARIES AND BENEFITS $403,923

All three LAFCO staff positions will be staffed through the County
Executive’s Office.

The proposed salary for the LAFCO Executive Officer position is
$108,667 and that for the LAFCO analyst is $96,300. The County
approved a revised job specification and a 10% salary increase for the
position of the LAFCO Clerk in recognition of the new duties that the
LAFCO Clerk has taken on in independently managing and updating
the LAFCO website and using GIS for research and analytical
purposes. The proposed salary for the LAFCO Clerk position is

$62,880.
SERVICES AND SUPPLIES
lNTRAvCOUNTY PROFESSIONAL $55,000:

This amount is significantly lower than the current year budget
because LAFCO terminated its contract with County Counsel’s Office
in February 2009 and currently contracts with a private firm for legal
services. See Legal Counsel item for more detailed information.

LAFCO Surveyor $50,000

The County Sﬁrveyor will continue to assist with map review and
approval. It is estimated that about 400 hours of service will be
required in the next fiscal year. The County Surveyor s Office charges

a rate of $125 per hour.
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5255800

5255500

5285700

6220200

6250100

6255650

Miscellaneous Sfaffing $5,000

This amount pays for the cost of reports prepared by the County
Assessor’s Office for LAFCO proposals. Additionally, it allows
LAFCO to seek technical assistance from the County Planning Office
on CEQA or other planning issués. LAFCO accesses data in the
County Planning Office’s GIS server. This item includes maintenance
and technical assistance for GIS, if necessary.

LEGAL COUNSEL $70,800

This item covers the cost for general legal services for the fiscal year.
In February 2009, the Commission terminated its contract with the

County Counsel’s Office and retained Best Best & Krieger for legal

services on a monthly retainer rate of $5,900. |
CONSULTANT SERVICES $110,000

This item is allocated for hiting consultants to assist LAFCO with -
special projects. This year, the amount is allocated for hiring
consultants to conduct service reviews and to develop and implement
an electronic records management system.

MEAL CLAIMS $750

This item is being maintained at $750.

INSURANCE $603

This item is based on an estimate provided by the County to cover
general liability, auto liability and other miscellaneous coverages.
Worker’s Compensation is part of the payroll charge.

OFFICE EXPENSES $2,000

This item is beihg maintained at $2,000 and provides for purchase of
books, periodicals, small equipment and supplies through the year.

.DATA PROCESSING SERVICES $3,837

This item includes funds for support from County ISD including for
active directory ($760), enterprise print management ($454), email
support and licenses ($1,645) and LAN support ($1,038). The current
budget included funds in this category for LAFCO web site
maintenance. However, the LAFPCO Clerk now maintains the LAFCO
website and therefore no money is allocated for that purpose.
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5225500

5260100

5245100

5250750

5285800

COMMISSIONER'S FEES $9,000

This item includes a $100 per diem amount for LAFCO
Commissioners and alternate Commissioners to attend LAFCO
meetings and sub-committee meetings in the Fiscal Year 2010.

PUBLICATIONS AND LEGAL NOTICES $2,500

This is being maintained at $2,500 and will be used for publication of
hearing notices for LAFCO apphcanons and other projects/ studies,
as required by state law.

MEMBERSHIP DUES -$7,000

This amount provides for the membership dues to the statewide
association, CALAFCO -- the California Association of LAFCOs.
CALAFCO, In recent years, CALAFCO has expanded its services with
the CALAFCO web site, newsletter, CALAFCO Sacramento Office,
legislative representation and member publications such as directories
to name a few. In addition to these, CALAFCO has implemented
other new programs such as the CALAFCO University, insurance and
employee benefit options and research resources,

PRINTING AND REPRODUCTION $1,500

An amount of $1,500 is being budgeted for printing expenses for
reports such as service review reports or other studies.

BUSINESS TRAVEL $13,000

‘This item is for both staff and commissioners to attend conferences

and workshops. It would cover air travel, accommodation, conference
registration and other expenses at the conferences. CALAFCO
annually holds a Staff Workshop and an Annual Conference that is
attended by commissioners as well as staff, In addition, this item
covers the travel expenses for commissioner’s travel to the CALAFCO
Board meetings. Commissioner Wilson is serving a third term on the-

-CALAFCO Executive Board and is the current vice-president of the

Board, She also serves on several committees including the
CALAFCO Legislative Committee and the CALAFCO structure

‘subcommittee,
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5285300

5285200

5281600

PRIVATE AUTOMOBILE MILEAGE $2,000

This item provides for travel to conduct site visits, attend meetings,
training sessions etc.

TRANSPORTATION AND TRAVEL (for use of County car) $923

This item would allow for the use of a County vehicle for travel to
conferences, workshops and meetings.

OVERHEAD $48,077

This is an amount established by the County Controller’s Office, for
service rendered by various County departments that do not directly
bill LAFCO for service. This amount is significantly lower than the
cutrent year budget because it no longer needs to include the ASAP.
program’s cost upgrade’s 5-year amartization which was completed
last year. Also, the projections do not include any salary increase,
although there is an increase in some benefits. The FY 2010 costs

include three elements:

First, the overhead includes the LAFCO share of the County’s FY 2010
Cost Allocation Plan which is based on actual overhead costs from FY
2008 - the most recent year for which actual costs are available and
include the following charges for LAFCO. ‘

County Executive’s Office: $18,096

Controller-Treasurer: $8,761
Employee Services Agency:  $2,832
OBA: $2,133
Procurement: ' $2
Other Central Services: $100
ISD Intergovt. Service: $4,685
ISD $2,609

Secondly, a “roll forward” of $9,338 is applied which is calculated by
comparing FY 2009 Cost Plan with FY 2008 actuals. Since actuals
exceeded the Plan by $9,338, this amount is added to the FY 2010 Plan.

This is a State requlrement

And lastly, an additional ad]ustment of $521 is bemg made in the FY

* 2010 Cost Plan and is meant to reflect the increase in actual PERS costs

in FY 2010. By making the adjustment at this time, the County is
hoping to “flatten out” the roll-forward that would be charged in 2
years, when comparing the FY 2010 Plan to the FY 2010 actuals.
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5275200

5250800

6250250

5252100

5701000

3'
4103400

4301100

COMPUTER HARDWARE $2,000

This item is being maintained at $2,000 and will be used for hardware -

upgrades / purchases.
COMPUTER SOFTWARE $2,000

This item is for purchases of computer software that would be
required for the program and is also being maintained at $2,000.

POSTAGE $2,000

This amount is budgeted for the cost of mailing notices, agendas,
agenda packets and other correspondence and is being maintained at

- $2,000.

TRAINING PROGRAMS $2,000

This item provides for staff development courses and seminars.

"RESERVES $100,000

This item includes reserves for two purposes: litigation reserve — for
use if LAFCO is involved with any litigation and contingency reserve
- to be used to deal with any unexpected expenses. If used during the
year, this account will be replenished in the following year. In the past
years, LAFCO has not had to use the reserves and the amount has
been rolled over to the following year to offset the costs.

REVENUES
Applioation Fees $40,000

It is anticipated that LAFCO will earn about $40,000 in fees from
processing applications. LAFCO has extended the fee waiver for
island annexations, resulting in reduced revenues. The actual amount -
earned from fees is not within LAFCO control and depends entirely
on the actual level of application activity.

Interest $7,000

It is estimated that LAFCO will receive an amount of about $7,000
from interest earned on LAFCO funds.

Page 9 of 10




COST APPORTIONMENT TO CITIES AND COUNTY

Calculation of Net Operating Expenses

FY 2010 Net Operating Expenses = Proposed FY 2010 Expenditures ~ Proposed FY 2010 Fee Revenues
- Projected FY 2009 Year End Savings

FY 2010 Net Operating Expenses = $839,913 ~ $47,000- $252,951
FY 2010 Net Operating Expenses = $539,962 .

The proposed net operating expenses for FY 2010 is approximately the same (or
slightly lower by $1,832 than the current year) as that of the current year net
operating expenses.

Therefore there is no significant change in the cost to the cities and the County
from the previous year. Please note that the projected operating expenses for FY
2010 are based on projected savings and expenses for the current year and are
not actual figures. It is therefore to be expected that there will be revisions to the
budget as we get a better indication of current year expenses towards the end of
this fiscal year. This could result in changes to the proposed net operating
expenses for FY 2010 which could in turn impact the costs for each of the
agencies. Provided below is the draft apportionment to the agencies based on the
proposed net operating expenses for FY 2010 ($539,962).

Cost to Agencies
County of Santa Clara $269,980
City of San Jose $134,990

Remaining 14 cities in the County  $134,990

- Apportionment of the costs among the 14 cities will be based on a percentage of
the cities’ total revenues and will be calculated by the County Controller’s Office
after LAFCO adopts the final budget in June. A draft of the estimated
apportionment to the cities is included as Attachment B to provide the cities a
general indication of the LAFCO costs.

ATTACHMENTS

Attachment A: Proposed Draft Budgef for FY 2009-2010
Attachment B: Estimated Costs to Agencies Based on the Proposed Budget
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ITEM NO. 6

PROPOSED LAFCO BUDGET
FISCAL YEAR 2009.- 2010 ATTACHMENT A
ACTUALS
APFPROVED Year to - END OF PROPOQSED
FY 08-09 Date FY 2009 FY 2009-2010
ITEM#  TITLE BUDGET 1/31/2009 PROJECTIONS BUDGET
EXPENDITURES ‘
Object 1:  Salary and Benefits $403,013  $239,058 $404,593 $403,923
Object 2:  Services and Supplies '
5258200 Intra-County Professional $144,600 $12,115 $95,000 ~ $55,000
5255800 Legal Counsel $0 $0 . $0 $70,800
5255500 Consultant Services $75,000 $72,659 - $100,000 $110,000
5285700 Meal Claims $750 $168 $600 . $750
5220200 ' Insurance $559 $559 $559 $603
5250100 Office Expenses $2,000 $354 _ $2,000 $2,000
5255650 Data Processing Services- $10,000 $3,588 $8,000 $3,837
5225500 Commissioners' Fea $9,000 $3,100 $8,000 $9,000
5260100 Publications and Legal Notices $2,500 $69 $2,000 $2,500
5245100 Membership Dues $7,000 $7,000 $5,500 $7,000
5250750 Printing and Reproduction $1,500 $0 $1,500 $1,500
5285800 Business Travel $12,000 $4,458 $12,000 $13,000
5285300 Private Automobile Mileage $1,500 $384 $1,500 $2,000
5285200 Transportation&Travel (County Car Usage) $2,911 $828 $3,000 $923
5281600 Overhead $62,391 $31,196 $62,391 $49,077
5275200 Computer Hardware $2,000 $451 - $2,000 $2,000
5250800 Computer Software $2,000 $0 $2,000 $2,000
5250250 Postage $2,000 $280 $2,000 $2,000
5252100 Staff Training Programs $2,000. $0 $2,000 $2,000
5701000 Reserves $100,000 $0 . $0 $100,000
TOTAL EXPENDITURES $842,724 $376,268 $714,643 $839,913
' REVENUES
4103400 Application Fees $40,000 $39,164 $50,000 $40,000
4301100 Interest: Deposits and Investments $7,000 $6,475 $7,000 $7,000
Total Interest / Application Fee Revenue $47,000 $45,639 - $57,000 $47,000
4600100 Cities (Revenue from other Agencies) $270,897  $270,897 $270,897
5440200 County $270,897  $270,897 $270,897
Savings/Fund Balance from previous FY  $253,930  $368,800 $368,800 $252,051
TOTAL REVENUE $842,724 $956,233 $967,594
NET LAFCO OPERATING EXPENSES $541,794 $539,962
COSTS TO AGENCIES '
County v $270,897 $269,981
City of San Jose $135,449 $134,990
Other Cities $135,449 $134,990




ITEM NO. 6
ATTACHMENT B

2009/2010 LAFCOCOST APPORTIONMENT

Estimated Costs to Agencies Based on the Proposed Budget

Total Cities (minus San Jose)

LAFCO Net Operating Expenses for 2009/2010 $539,962
Jurisdictions Re‘zlggglz‘g:; 'Il'::t:;e;;:gz:ef Peﬁ?:;g:g Allocated Costs
Report , »

County N/A N/A 50.0000000% $269,980.80
San Jose N/A N/A +25.0000000% $134,990.40
Campbell | $37,893,677 2.2163276% 0.5540819% §2,091.83
Cupertino $55,692,872 3.2573679% 0.8143420% $4,397.13
Gilroy $85,648,532 5.0094163% 1.2523541% $6,762.23
Los Altos $35,396,719 2.0702853% 0.5175713% $2,794.69
Los Altos Hills $9,035,211 0.5284519% 0.1321130% $713.36
Los Gatos $34,668,904 2.0277169% 0.5069292%  §2,737.22
Milpitas $116,952,583 6.8403294% 1.7100824% $9,233.79
Monte Sereno | $2,652,541 - 0.1551420% 0.0387855% $209.43
Morgan Hill $67,173,041 3.9288207% 0.9822052% $5,303.53
Mountain View $156,866,835 9.1748365% 1 2.2937091% $12,385.15
Palo Alto $367,475,000 21.4928990% 5.3732247% $29,013.35
‘Santa Clara $472,938,700 27.6612660% 6.9153165% $37,340.05
Saratoga $19,106,625 1.1175094% 0.2793773% $1,508.53
Sunnyvale | $248,249,502 14.5196312% 3.629_9078% $19,600.11
Total $1,709,750,742 100.0000000% 100.0000000% $539,961.60
$134,992.40
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April 27, 2009

Mayor Reed and Members San José City Council
200 East Santa Clara Street
San José, California 95113-1905

Re: Councilmember Pyle: Right as Rain concerning need for “change in behaviors”.

Mayor Reed leans towards deposit on the environmentally destructive plastic grocery bags.

With Santa Clara County on the verge of banning “plastic grocery bags™ outright, for some
reason, the City of San José still adopts the drag the Council feet approach to address this ongoing and
preventable environmental tragedy, with the exception of Councilmember Pyle.

Councilmember Pyle correctly asserts that education coupled with the need to change behaviors
is the appropriate way to solve this dilemma. She is on point.

To address the educational component, why has not the Office of the City Manager ordered the
Director of Environmental Services Department to produce a “menu of educational solutions” to be
presented the Council for review and debate?

Mayor Reed and Council Members could also be part of the solution by going on television and
other Public Service Announcement venues to educate the public and set a timeline for the second
component of Councilmember Pyle’s strategy, the required changes in behaviors to protect our
environment.

Councilmember Pyle also correctly stated that “Costco” does not provide “bags or even
sometimes boxes”. How true. (Costco also controls their shopping carts better than any other store.)

It is past “environmental time” to get with the program of educating the public that there is a
time line for behavior changes that will lead to the permanent removal of plastic grocery bags.

“Green Vision” requires some “Green education and Green behavioral changes” to make
positive contributions to protecting our environment.

Respectfully submitted,

7S \N(WZ
04.23.09

Cc: City Attorney / Auditor / City Manager




PUBLIC RECORD
April 28,2009 :
TO: Mayor Reed and the City Council
FROM:  Martha O’Conmell % %
RE: - The People’s Business

Applicants for the Mobilehome Advisory Commission: And then there were eight

The situation with the Mobilehome Advisory Commission just gets more and more curious. Last year,
the so-called Project Diversity Screening Committee rejected well-qualified candidates for the open
neutral positions and the Council Liaison, Madison Nguyen, chose not to overrule them.

So, month after mbnth, the MAC failed to meet, having no quorum, while important issues like the
Mobilehome Rehabilitation Program were discussed by somebody, somewhere, and very troublesome
recommendations made, like lowering the income eligibility levels.

On March 9, 2009, I went down to the City Clerk’s Office to review the MAC applicants for this round
with the PDSC. There were seven applicants. The ones in bold had the name of a city staffer from

- Housing on their application.

Candace Capogrossi

David Oster

Monna Shirer Lang

Jacquie Heffner
'W. Kenneth Howard

Carla Hudson

Maria Duran (illegal; she works for PRNS)

The week of April 20, a Housing Staffer told me that a Margaret or Marion Gregg had called her asking
about her application and the interview she had with the PDSC. Say what? She was not in the
applications shown to me by the City Clerk’s Office on March 9. Back to the City Clerk’s Office and lo
and behold, Ms Margaret Gregg now appeared with a city staffer’s name on her application.

Curious. But then last year, David Oster’s application was ‘lost’ for six weeks and only ‘found’ after I,
and another citizen of San Jose, made repeated calls to the City Clerk stating we had emails from Oster
confirming he had indeed turned in his application. Mind you, this is the same office that said Liz
Warren, a regular attendee at the MAC meetings for years, and an officer of HOME, a park resident’s
group, could not be considered for the resident position because she owned a mobilehome park. Say
‘what? Liz did get a letter of apology from the City Clerk’s Office. After someone else was selected. -

Cold comfort.

Any bets on which candidates will be selected for the MAC this time around? Seems like a conflict of
interest for city staff to be recommending and/or recruiting commissioners.

&
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~ April 30,2009

Mayor Reed and Members San José City Council
200 East Santa Clara Street
San José, California 95113-1905

Re: Community Based Organization Partnerships — Let the Auditor recommend relationship.

Yesterday, (Wednesday 04.29.2009) during the Rules and Open Government Committee
meeting, Item 10.1 the “Report on Community Based Organization Partnerships (herein report)”
was tendered.

The “report” was disturbing on many levels. Chief amongst them indicated that
Community Based Organization Partnerships are out of financial control and operational
integrity. Many have overlapping and disjointed logistical support functions.

7 Regardless of testimony by Committee Members concerning the “good works” that these
organizations provide, the obvious lack of coordination and accountability by highly compensated
City staff was made painfully dpparent.

A spokesperson representing the “Silicon Valley Council of Nonprofits”, passionately
threatened Committee Members if funding cuts continued, “police calls will increase”. The
spokesperson went on to say that “Cost of Living Adjustments (COLAS)” were also overdue.

No mention was made by this spokesperson as to the high salaries that Nonprofits are
notoriously known for in their respective discharge of “good works”.

No testimony was tendered as to the administrative costs of the services provided by the-
Non Profits and to what degree the highly compensated Office of Economic Development and
Housing Department staff mindlessly twiddles and twaddle’s their thumbs over this issue alone.

Mayor Reed, rightfully and on point several times voiced his concern over the viability of the
Non Profits who take money from the City and then go belly up. No cogent response was tendered
by the Housing Department, the Office of Economic Development or the spokesperson for Silicon
Valley Council of Nonprofits (who is also a member of the Sunshine Reform Task Force.)

With Mayor Reed asking the right question as to the economic viability of Non Profits,
combined with; the shoddy report given by the Office of Economic Development, the less than
credible tacit approval from the Housing Department, the testimony tendered by the Non Profit
spokesperson who viewed the City Auditor’s input as not helpful, it is my opinion that the entire
Community Based Organization Partnerships is materially flawed and in need of the immediate
attention of the Office of the Auditor as soon as possible.

To even entertain; doing business as usual with the Non Profits, increasing their funding,
giving COLAS, and giving any credibility to the Office of Economic Development’s report is
foolish and unacceptable.

The Auditor’s phone number is 535-1250.
Respectfully submitted,

Cc: City Attorney / Auditor / City Manager , W S . Ww
64.20.11
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April 30, 2009

Mayor Reed and Members San José City Council
200 East Santa Clara Street
San José, California 95113-1905

Re: Open Government and Access to Public Records the Order of the Day in San José!
Maybr Reed champions Access to Public Records!
Special Interest Corporate Entities: San José Mercury News and Metro no where to be seen!
Sunshine is better in San José than Milpitas and or San Francisco! |

Yesterday, (Wednesday 04.29.2009) during the Rules and Open Government Committee
meeting, Item 12.3 “Significant Public Records Act Request” specifically, “ Letter of appeal
from Martha O’Connell and A. E. Liz Warren, Homeowners Organized to Maintain Equity
(HOME) was put forth by appellant to the Members of the “Rules” Committee.

The issue was whether the City was justified in withholding paper work on all the
candidates for the three open positions on the Mobile Home Advisory Commission.. The appellant,
Ms. Martha O’Connell is an “advocate for folks in mobile home parks, with a special emphasis on
seniors, the disabled and low-income residents”.

In the ensuing battle royal with City Administrative Officials, Ms. O’ Connell, articulated
her case in chief with dispatch and clarity.

The City Clerk also articulated the facts with similar dispatch and clarity. The City Clerk
was following well established policy guidelines and was never at fault.

But his Honor, Mayor Reed, made a “ruling from the bench”. A record given to an elected
official is a “public record”, and agreed with Ms. O’Connell’s position. The other Members of the
“Rules” Committee chimed in with their unanimous support. Ms. O’Connell and thereby the
citizens have prevailed!

Let this be an example of those special interest corporate entities such as the San José
Mercury News and the Metro, that the City of San José has been an “Open Gavernment with all
the necessary transparency required thereof, without the testimony of greasy interlopers under
agency theory to dictate or to shove down the throats of the Public’s elected representatives what
their heartless and soulless corporate masters dictate”.

Go kick a rock San José Mercury News Agent! Take a hike, C.E.O. and Agent for Metro!
Good Job “Rules Committee”! | |

And...good job Martha!
Respectfully submitted,

Ce: City Attorney / Auditor / City Manager WS ) Wa,w

O4.20.09
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Mayor Reed and Members San José City Council
200 East Santa Clara Street
San José, California 95113-1905

Re: Is the Office of the Independent Police Auditor Necessary? Let the voters decide.

I watched the Hammer administration create this unnecessary Office of the Independent
Police Auditor (IPA) as a “knee jerk reaction” to the Rodney King affair to appease the malcontent
special interest entities that all to often are referred to as “members of the community” or
“community leaders” in the press. '

The San José taxpayers have never gotten the chance to weigh in on this matter. Yet, in
tough fiscal times, the (IPA) funding is not cut, but the funding to the Libraries is cut.

The Office of the Independent Police Auditor has never been needed.

Since its creation, the IPA has been always a woman attorney, (with the exception of the
controversy at hand), appointed by the Council with input from a select handpicked group of
cronies under the moniker that these stooges are “community leaders” or “representatives of the
- community”. Ireject those monikers as self-serving and self enriching on a variety of platforms.

The ACLU, NAACP, La Raza Round Table, the AACI,-and other special interest groups
have their right to free speech as anyone else. But not, to formulate public policy as proxies who
derive their status as arbiters to the formulation of public policy by the cowardice and connivances

of San José City Councils.

Mayors Hammer to Reed and corresponding City Councils have failed, failed in a material
sense, to prove their case in chief that the Office of the Independent Police Auditor is necessary.

The important issue is why haven’t the voters of the City of San José been allowed to
choose whether such an Office is in their best interests since they are paying for it?

Now, a controversy exists. An unnecessary controversy for the position of the IPA that has
never been needed has never been anything but the mouthpiece for the criminal element and their
malcontent canip followers. :

Prove that the Office of the Independent Police Auditor is necessary and then let the
voters decide whether or not YOU are to be believed.

YOU are running out of money and the time to budget what little money YOU have left.

Respectfully submitted,

Cec: City Attorney / Auditor / City Manager S . \AJ&,Q/O
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Mayor Reed and Members San José City Council

200 East Santa Clara Street

San José, California 95113-1905

Re: The cost of Advanced Water Filtration: Misuse or Abuse of Restricted Use Funds?

Beneficial reuse of water or the gravy train express for developers?
Proposition 218 and THE SEWER SERVICE&USE CHARGE.

At the annual summit between the Members, San José City Council and Members of the
Santa Clara Valley Water District (SCVWD), was held at SCVWD headquarters, Thursday April 23,
2009. A watershed of information concerning the fate of the water supply was presented.

. The subject matter, the state of the water supply, was gloom and doom, but still no outcry for
a moratorium of permitted housing projects was tendered by the elected officials. I alone carried this
mantra to “cease and desist” from the issuance of any permits for housing projects predlcated on an
unsustainable water supply, but to no avaﬂ

The Santa Clara Valley Water District and the City of San José are poised to enter into an
unholy alliance to fund the long awaited Advanced Water Filtration of recycled water for potable
use. The funding mechanism was not discussed.

Billed as a plus for the environment, it is really the gravy train for developers who will
continue to build more homes to entice more people to move here. The only benefactors to this
program are; politicians, City and Water District Administrators and their corresponding staff, and
developers who rein control over the aforementioned tothe detriment of us all.

I contend that Santa Clara County and especially San José are grossly over populated. All
housing projects should cease.

Further, creating a water utility using the SEWER SERVICE&USE CHARGE to fund this
joint venture exceeds the scope and authority of the stated purpose of this fund and therefore violates

Proposition 218.
And in light of a recent court decision against the SCVWD, special attention should be given

to Proposition 218 as applied to the Reclaimed Water Project as well as the Advanced Water
Filtration Project.

Neither project, Reclaimed Water nor Advanced Water Filtration is for the “environment”.
Both projects ate designed to permit unbridled growth that caters to; greed, avarice and profit that
only benefits; developers of housing projects, politicians, highly paid administrators and their

corresponding support staffs.
Respectfully submitted,

Cc: City Attorney / Auditor / City Manager , QS . \/\\M,Q
OY4.30: 09
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Mayor Reed and Members San José City Council
200 East Santa Clara Street
San José, California 95113-1905

Re: THE GHETTO LIFE: UPDATE ON THE SCEP

On Monday, (04.27.09) approximately 1625 hours, after the “Community and Economic
Development Committee Meeting (in which the Cigy of San José’s Housing Department’s “homeless
program” was discussed in rauseatingly definitive detail), 1 ventured over to North Tenth Street @
Horning Street to “take the pulse” of the SCEP (Shopping Cart Entitlement Program). 1 arrived on station
and found seven (7) stolen and abandoned shopping carts 4 56% decrease of theft of shopping carts Jfrom

The garbage at this locale is increasing and is an indicator that this sector of District 3 is “written
off”. Garbage was also contained in severdl stolen and abandoned shopping carts.

The breakdown of ownership of the stolen and abandoned shopping carts is as follows;

Unmarked (2), FoodMaxx (2), Fry’s Electronics ( 1), 99 Ranch Market ( 1), and Zanottos (1).

***special note*** the overall cleanliness of Shopping carts in stores should be addressed by some
government agency, Unsuspecting customers may use excrement coated shopping carts without knowledge.

Welfare Check of the Railroad Tracks Resident(s).

A “welfare check” to establish the status of any and all occupant(s) along the railroad tracks
proceeding Northbound, approximately one hundred and twenty (120) yards on the railroad tracks from North
Tenth Street @ Horning Street; was not carried out, My right knee was to sore to venture the uneven terrain
associated with the railroad tracks. .

There were no interviews this week.

All of Manuel’s chickens were still confined to the curtilage.
Respectfully submitted,

V/4
/4
/4

Ce: City Attorney / Auditor / City Manager / Chief of Police
Director PBCE






