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SUBJECT: WORKLOAD ASSESSMENT FOR REVIEW OF THE ORDINANCES
INVOLVING THE ILLEGAL REMOVAL OF TREES AND RESULTANT FINES

RECOMMENDATION

Accept the workload assessment report to review ordinances for illegal tree removal and to
evaluate the feasibility of increasing fines and other mitigations for illegal tree removals.

BACKGROUND

Section 13.32.030 of the San José Municipal Code requires property owners to obtain a tree
removal permit to remove a tree on private property that is 56 inches or larger in circumference
measured at 24 inches above the natural grade slope. The Department of Planning, Building and
Code Enforcement (PBCE) issues private property tree removal permits. Conversely, Section
13.28.130 of the Municipal Code requires property owners to obtain a permit to remove any
street tree taller than six feet that exists in the public right of way adjacent to the owner’s
property. The Department of Transportation (DOT) issues street tree removal permits. Tree
removal permits for both street trees and for single-family properties are free and staff provides
educational materials on the proper method for planting a new tree for all street tree removal
requests.

The current fines for the illegal removal of these trees are set in Resolution 70600, effective
September 4, 2001. The fine for violating Section 13.32.030 regarding the illegal removal of a
private property tree is $500. The fine for violating Section 13.28.130 regarding the illegal
removal of a street tree varies from $300 to $500, depending on the size of the trunk diameter of

' the tree. In addition to levying an administrative fine for illegally removing a tree, offenders are
required to obtain an after-the-fact removal permit and may be required to perform certain
mitigation measures, such as planting one or more replacement trees.
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In FY 04-05, DOT issued 61 citations for the illegal removal of trees from a street tree
population of over 300,000 trees. Code Enforcement received 25 complaints for the apparent
illegal removal of trees during the same fiscal year.

On October 3, 2005, Councilmember Ken Yeager submitted a recommendation to the Rules
Committee to direct staff to work with his office on proposals for increased fines and mitigation
levels for illegal tree removals throughout the City, and to bring these recommendations back to
the full City Council for consideration. At the October 5, 2005 Rules Committee meeting, staff
was directed to perform a workload assessment to review the ordinance and to include the input
of various stakeholders.

ANALYSIS

Stakeholder Input

Staff from DOT and PBCE would establish three focus groups, meeting individually, composed
of representatives from the following stakeholders groups to solicit input:

Members from the local tree industry who do tree removal work within San José.
Members from the community engaged in SNI or other neighborhood groups, and citizens
who have recently used or been involved in a tree removal process with the City. Staff
would accept recommendations from each council office.

¢ Members of the City’s Developer Roundtable and other representatives of similar groups
who are involved in obtaining tree removal permits as part of their development projects.

Each of these focus groups would review the current ordinances, describe their experiences,
identify constraints with the current permitting process, solicit input on the appropriate penalties
for removing trees without a permit, and recommend changes that they believe would streamline
and improve the tree removal permitting process. Council offices would be invited to participate
in the stakeholder process.

Staff Review, Analysis. and Recommendations

A working group of appropriate staff from DOT, PCBE, and the City Attorney’s Office would
convene to perform the following tasks:

Review and consider the input received from the stakeholder groups
Collect and analyze existing data related to the tree removal process

Review tree removal ordinances and processes of other municipalities and identify best
practices

e Identify opportunitiés for improvements and changes
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¢ Consider the legal and operational impacts that modifications to the ordinances and fines
would create on the City, stakeholders, and clients.

e Prepare a report and recommendatlon to City Council, or if preferred, to a Council
Committee

This wbrking gfoup would bring in staff from other departments, such as Finance or the Police
Department, as needed.

Aétivig Workload

The following table summarizes the estimated workload needed to complete the review process
described above:

Activity ' Workload Estimate
: (Staff Hours)
e Identify stakeholders to participate in focus groups 40
e Conduct focus group meetings with stakeholders 160
e Review and analysis by staff 260
e Develop and coordinate recommendations -+ 120
Total estimated staff hours 580

Impact of the Review Process

An impact of performing this review process would be delays in responding to street tree service
requests from residents and property owners. DOT receives over 2,700 requests for tree
inspection services annually — including approximately 600 requests for tree removals permits —
that require direct response for the Arborist Office. DOT’s current standard is to perform over
90% inspections within seven days of notice. Performing a review of the illegal tree removal
ordinance would require direct involvement by the City Arborist and one staff member, which
would reduce the percentage of requests responded to in seven days by about 25% dunng the
duration of this process.

- ALTERNATIVE PROCESS

The illegal removal of trees is a concerning issue and staff recognizes that efforts to reduce these

" occurrences are warranted. However, given the modest number of illegal tree removals that

occur annually, the demand from other priorities on our limited resources, and the significant
time and resources needed to complete the workload described above, an alternative process
might be considered.
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An alternative would be to direct staff to perform a limited level of case and data review to
assess potential trends and reasons for illegal tree removals, and determine if increasing fines and
mitigation levels would act as additional disincentive for property owners to violate the tree
removal ordinances. If this were found to be the case, staff would prepare and recommend a
change in the ordinances to increase fines or mitigation levels for illegal tree removals. This
process would require approximately 100 hours of staff time.

COORDINATION

This report was coordinated with the City Attorney’s Office.

AMES R. HE R

M. HAASE, Directof
Director of Transportation &P

lanning, Building and Code Enforcerment




