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CITY COUNCIL 

FROM: Richard Doyle 
City Attorney 

SUBJECT: Proposed Ordinance Related to 
Adoption of 2007 California Fire Code 

DATE: October 31,2007 

Attached is a copy of the Proposed Ordinance related to the adoption of the 2007 California Fire Code, 
which is set for the City Council Noveniber 6, 2007 Agenda, Item 4.5(a). As recommended in the staff 
memorandum dated October 15, 2006, the Proposed Ordinance adopts the 2007 California Fire Code 
with certain local amendments based on findings of local climatic', geologic, and topographic conditions. 
The Proposed Ordinance also incorporates other amendments to Chapter 17.12 of the Municipal Code 
(the San Jose Fire Code) to maintain existing levels of 'fire safety and regulatory authority. 

As requested by the Fire Department, the Proposed Ordinance includes requirements relating to 
breathing air replenishment and public radio coverage in high rise structures for the purpose of firefighter 
safety, which were approved by Council in early 2005 (see Proposed Ordinance Section 17.12.630, pgs. 
18-23). Inclusion of these local amendments to the State Code require express findings that the 
amendments are necessary due to local climatic, geological, or topographical conditions and the 
amendments are completely discretionary with the City Council. 

On October 17, 2007, the Rules and Open Government Committee requested our Office to advise the 
Council on whether the construction of a breathing air replenishment system in compliance with our 
ordinance would result in infringement of the patent claimed by Rescue Air, Inc., if the system were not 
licensed or built by Rescue Air, Inc. Neither the existing Code nor Proposed Ordinance requires the. use 
of the system that has been patented by Rescue Air, Inc.. Based on information provided by the Fire 
Department, we believe that it is possible to construct alternate systems that would meet the ordinance 
requirements. Moreover, as with any Fire Code requirement, builders always have the option of 
proposing an alternative means or method of accomplishing the goal of the regulation. We do not have 
any information about the commercial availability of alternatives to the Rescue Air, Inc. system. 

RICHARD DOYLE 
City Attorney 

By: ntu£~ t2t~,/ 
MOLLIE DENT . 
Sr. Deputy City Attorney 

Attachment 
cc:	 Debra Figone, City Manager, wi att. 

Darryl von Raesfeld, Fire Chief, wiatt. 
Agenda Distribution List, wlo att., copy available on request 
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COUNCIL DISTRICT: City-Wide 
SNIAREA: 

SUBJECT: Supplemental Memorandum to November 6, 2007, Council Item 4.5, Approval 
of an Ordinance amending the San Jose Fire Code. 

REASON FOR SUPPLEMENTAL MEMO 

To clarify that the recommendation for adoption of the 2007 California Fire Code with local 
amendments was intended to cover the re-adoption of all pre-existing local amendments to the 
State Code, including local amendments relating to breathing air replenishment systems and . 
public radio coverage requirements for high rise buildings; and to respond to questions raised at 
the October 17, 2007 Rules Committee meeting concerning these requirements. 

BACKGROUND 

The October 15, 2007 staffmemorandum recommends adoption of the 2007 California Fire 
Code with certain local amendments. In addition to the local amendments specifically listed in 
the October 15th memorandum, the Fire Department is recommending that all pre~existing local 
amendments to the State Code be re-adopted, including the amendments relating to breathing air 
replenishment systems and public radio coverage requirements for high rise buildings, which 
have been in effect since 2005. The rationale and need for these amendments is described in the 
Council memoranda that were distributed when the requirements were originally adopted (copies 
of January 11, 2005 and January 25,2005 memoranda attached). 

ANALYSIS 

The breathing air replenishment systems and public radio coverage requirements for high rise 
buildings are contained in Section 17.12.630 of the Proposed Ordinance, entitled "Additional 
Safety ReqUirements for Multi-Story and Other Buildings Presenting Unique Firefighting 
Challenges." Including this section in the Proposed Ordinance does not represent a new 
requirement, but instead ensures that that the existing requirements remain in place. 
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The requirements specified in Section 17.12.445 were adopted through Ordinance 27341 by a 
unanimous vote of the City Council on February 8, 2005. That Ordinance was developed 
following a Council referral to the Fire Department in March 2004. All pfthe requirements in 
that Ordinance were included as construction features in City Hall. 

In the course ofdeveloping the langUage now included in SJMC 17.12.445, Fire staff conducted 
research with Bay Area,California, and Western U.S. cities, relative to which jurisdictions had 
(or were adopting) similar requirements. A summary of the research and outreach conducted in 
2004-05 is included in the attached 2005 Council Memoranda. 

Since adoption ofthe Ordinance, several developers have raised questions about whether the 
ordinance has inadvertently and de facto resulted in a requirement to use a sole provider. 
Specifically, the question is whether the ordinance or specifications developed by the Fire 
Department requires use of a proprietary or patented design for installation of an air 
replenishment system. This question was brought to the Rules Committee on October 17, 2007. 

Fire Department staff has conducted extensive research into the current state of air replenishment 
systems. While there is general acceptance of the value of air replenishment systems among fire 
departments surveyed, there is a level of concern in some jurisdictions regarding the lack of 
clarity on whether a system design mayor may not infringe on an existing patent or proprietary 
design. Because of that, several jurisdictions that formerly had an ordinance have dropped or 
modified their requirements. For example, in 2005 the Fire Department referenced ten cities 
which had adopted some kind of air replenishment system requirement. Of those original ten, 
Phoenix, Sunnyvale, and Menlo .Park still have the original language intact. San Francisco had 
proposed an elevator system as an alternate, but was denied through the political process. 
Sacramento still has an ordinance in place, but recehtly approved an alternate design. Berkeley, 
Fremont, Milpitas, and Redwood City are all either eliminating or amending their ordinances to 
allow more flexibility. Status ofDaly City is unknown at this time. 

The City Attorney's Office has advised that neither the existing Code nor Proposed Ordinance 
requires the use of a patented system. Based on our research, we believe that it is possible to 
construct alternate systems that would meet the ordinance requirements. During the course of 
our research, however, we found only two compariies that have constructed such systems, 
Rescue Air Systems, Inc., the company that has constructed all ofthe systems now in place 
except one, and E. Kent Halvorson, Inc. which recently constructed a system in the Sacramento 
Marriott Hotel. The Fire Department also has the ability to review and accept submittals for an 
"alternate materials or methods of construction" (AMMC) proposal, if there are developers who 
would prefer to follow a different path in construction compliance. 

For questions please contact David Schoonover, Deputy Fire Chief, at 408-535-7792. 
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DATE: January 7, 2005 

APproved·~ Date (. 0'" oS 

CO(JNCIL DISTRiCT: All 

,RECOMMENDATION 

Approve an ordinance amendLng Palt 4. of Chapter 17.12 or Title 17 of the San Jose Municipal 
Code, to add a new Section 17.12.445 to establish public safety mdio coverage requirements for 
certain buildings exceeding fifty thousand square feet, basements exceeding ten thousand square 
feet, high rise buildings, buildings "with two or more stories underground, tunnels over five 
hundred (500) feet in length and buildings a.l1d.stmcture with remote fire apparatus access, and 
to require the installation ofFirefighter breathing au'. systems in high lise buildings, buildings 
with hl'lO or more stories underground, tunnels.over five hundred (500) feet in length, and 
buildiltgs and structures with remote llre apparatus access. 

BACKGROUND 

The San Jose Fire Department has evaluated the operational effectiveness of a number of 
systems for fighting fi.res and handling other emergencies in high-rise buildings and other wlique 
buildings such as tunnels 'and underground structures. This has been an on-going l')rocess, 
especiaUy since the adoption of the Department's High Rise Firefighting Operational Plan in 
,March 1996. 

Through this process Fire personnel have identified two systems that can significantly enhance 
fu:e fighting capabilities in high-rise buildings and other unique building and structures. First, a 
piping system that can deliver rescue breathing air to the upper floors of a high-rise building for 

. the refilling of selfcontained breathing apparatus (SCBA) bottles would alleviate the need for 
staffing a Stairv/ell Support Group, the primary purpose of which is to shuttle air bottles up and 
down stainvells to support emergency operations. 

Second, the national attention that was drawn to the problems caused by failure of radio 
conummications in the terrorist attack on the '\Vodd Trade Center served to highlight the need for 
an enhanced ability to transmit and receive radio signals from inside certain buildings, Failure of 
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radio communications due to building and stmctural interference has been an historic problem in 
San Jose. 

The Fire Department has researched the availability of rescue air and radio coverage 
enhancement systems and found that such system are not only widely available, but are either 
required, or under consideration, in many other jurisdictions. Local jurisdictions with some type 
radio coverage requirement include Sunnyvale and Gilroy. Jmisdict10nsthat require a rescue 
breathing air system include Sacramento, San Francisco, Milpitas, SUilllYvale, Berkeley, Daly 
City, Fremon.t, Menlo Park., and Redwood City. 

The Fire Department has also considered the adoption ofan "electrical standpipe" requirement. 
An electrical standpipe would consist of eLectrical wiring permanently installed in a smoke-free 
stairwell, with outlets on every floor, which would allow the Fire Department to use a mobile 
electrical generator on the ground floor to provide power in the event of certain power outages. 
Fire Department staffwas tInable to verify that any California jurisdiction has such a . 
requirement. Further, the Building Department has indicated that the next version of the 
Unifonn Electrical Code \'!tilllikely contain a nwnber of changes to building system electrical 
recjl.rirements It is therefore reconunended that further consideration of the electrical standpipe 
requirement be referred to PBCE for consideration as part of adoption of the new Unifornl 
Electrical Code. 

ANALYSIS 

Although radio coverage and rescue air requireilients have been adopted by a number of other 
jurisdictions, the requirements are not contained in the current Uniform Fire or Building Code. It 
is therefore recommended that the Council make findings of special circumstances, as required 
for adoption ofbuilding standards that are more stringent than the Unifonll Codes. The 
recommended findings and their factual bases are as follows: 

•	 Unique Geographic/Topographic Conditions- A fire service area of approximately 203 
square miles which spreads out fire protection resources; areas with limited number of 
thoroughfares which are heavily congested during peak traffic hours, increasing nre 
hazard potential by impairing response capability; the City's location between t\ovo of the 
most active earthquake faults in the Bay Area, creating a potential for a high magnitude 
earthquake; and the potential of severe seismic action to create a large nu.mber of tire 
emergencies, reducil1g [he number of resources available to respond to any single event. 

•	 Unique Climactic ConditioHS- semi~arid climate, slTong prevailing \Villds during dry 
weather. 

Breathing Air Systems 

San Jose currently benefits iiom an existing ordinance that requires sprinkler and standpipe 
systems in all high-rise buildings. . However, toxicity of smoke is the primary source of fire 
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. fatalities, and in San Jose, even small fires that have been contained by fire sprinklers have filled 
several floors with smoke, requiring firefighters to wear full protection, including their SCBAs. 

Also where a sprinkler system is ineffective or fails, a full working fire can result several floors 
above street level. Initiating and sustaining flIe attaok in a high-rise requires a large number of 
personnel, all of whom need a continnous supply ofbreathableair. CUlTent operational practices 
would reqUire that a number of companies be assigned to move full SCBA air bottles up 
stainvells, and return the empties to the ground floor for refilling outside of the building. This is 
both labor and time intensive. 

The advent ofO<breathable air systems" has provided a solution to that problem. Such systems 
consist ofpennanent piping installed in a smoke-free stailweH that would be filled from the 
Department's Air Unit (housing a compressor). Outlets every three floors would be used to ,fill 

.bottles without having to carry thein back do\vnstairs. This system is currently being installed in 
the new City Hall. 

This type system would also provide needed support in other structures that pose unique 
problems in firefighting situations. These include: any building with two or more stories 
underground (typically underground parking garages), and any tunnel more than 500 feet in 
length. The unique problem Vvlth these structures is that firefighters have to begin breathing from 
tlleir.SCBAs as SOOI1 as they go below grOlmd level, since they are walking down into the smoke. 
That means that some of the available air is used just to get to the fire and to exit. The 1979 
BART Tunnel fire is an example of this problem, l.'illing two firefighters who ran out ofair 
before they were able to exit the tuunel. The availability of a rated space to refill bottles would 
provide support to allow sustained frrefighting operations, 

The other unique situation that would require this system is a building where the nearest fJ..re 
apparatus access point is located more than 150 feet from the nearest building entrance. The 
problem with a structure such as this is simply logistics - the amount of time and person.nel 
necessary to move air bottles ba.ck and fOlih before getting inside of the building. 

Public Safety Radio Coverage 

The inability of fire companies and police officers inside the \Vorld Trade Center towers to 
conul1unicate with their radios v\lithin the buildings and with personnel outside ofthe buildings 
highlighted a problem with v\;hich San Jose Fire and Police Departments are familiar. . 

Certain buildings, because of their construction, create interference with radio signals. San Jose 
has a number of buildings in which both the Fire and Police Departments' experience is that 
radio conmmnications do not wotk, either within the building, or from inside to outside the 
building. The ability ofpublic safety personnel to communicate is necessary for life safety, 
accountability, and effective emergency operations. 
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The recommended ordinance would establish performance-based standards for tile types of 
building and structures in which radio coverage has proven problem.atic in the past. Buildings 
and structures that do not meet the perfomlance criteria would be required to provide equipment 
to boost the signal strength within the building, and provide for distribution through an internal 
anremla or radiating cable system. A system of this type is part of the bid for llew City HatI. 

COORDINATION 

This memo has been coordinated with the Police and PECE Departments and the City Attorney's 
Office. 

P{JBLIC OUTREACH 

This was coordinated with the Chamber of Conunerce. 

COST IMPLICATrONS 

There are no cost implications to the city. 

. CEQA 

CEQA: Not a project. 01t I !JIll-­
71tJ'h·~ 

JEFFREY L. CLET 
Fire Chief 
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SUBJECT:	 HIGH RISE AND UNIQUE DATE: January 21, 2005 
BUILDINGS ORDINANCE, 
SIJPPLEMENTAL REPORT 

Approved ~~: D_a_te l_'_._2._1_'_0_5_. - __ 

COUNCIL DISTRICT: Ali 

REASON FOR SUPPLEMENTAL 

The purpose of this Supplemental Staff Report is to provide !1lore detail tegarding ansv,rcrs to 
several questions that have been raised by the Mayor's Office and Council offices.. 

BACKGROUND 

In response to Council direction, Fire staff conducted additional. research and outreach? meeting 
\"lith several devel.opersfarchitects plalluing highwrise buildings in San Jose. Fire staff then re-met 
with members of the Chamber of Commerce development group. Staff also conducterl further 
research relative to cost estimates as well as additional benchmarking with similar cities. 

!c\.l~ALYSIS 

Comparable Cities 

Fire staff conducted benchmarking research with the follmving cities: Seattle, Denver, Phoenix, 
Sacrarnento, San Francisco, and San Diego. City staffhaspreviolisly used these cities for 
purpose ofcom.parisan. Attached to this memo as Ii mattix, are the results from this 
benchmarking. 

It was concluded that the proposed ordinance differs very little from the four cities that have 
breathing air ordinances in place. Three of those cities include underground stmctures. 
Sacramento does not include underground structures, however, does require a helipad 011 top of 
high rises, and equipment storage rooms (with flrefighting supplies) on multiple floors. 

Some cities studied had ordinances requiring radio signal boosters, or have a pending ordinance. 
One city plans to survey buildings to see if there is a reception problem. However, all of the 
cities use radios that work on &OOmHz range, which their staffs have identified as resolving most 
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of their reception problems. San Jose Fire radios are in VHF (150mHz bandvvidth) and San Jose 
Police are itt tJHF (460inI'Iz bandwidth). 

San Diego has a pending ordinance that will apply to all eXiStlilgbuildings four or more stories 
hi height. Phoenix is ill the process Of s\\4toliiiig ro S.oOi'iiHz, aiidhaVe il'J.±litinea their cofnrntillit'y 
tItattbey will be testing buildings, with the plan of requiring radio boosters ifreception is not 
adeguate. 

For Breathing Air System's, the ordinance requires fill stationS on every third floor, beginning 
with the third floor. A reliable <thigh" cost estimate is approximately $12,000 per fill station, 
which equates to about $4,000 per building floor. That estimate assumes utilizing a defined 
system C0111mon throughoutthe Bay Area. TIus ordinance is pritlliU'ily performance-based, In that 
it doesl1't specify the design ofthe fill stations, just the required, components and capacity. The 
rationale for this approach is (a)' to ensure the ordinance is generic rather than requiring ,specific 
equipment, and (b) to provide flexibility to the developers in how they provide the fill stations. 

Fire staff contacted a consultant in Southern Caiifoinia ,·vitb expertise in the evaluation for and 
the installation ofradio booster/repeater systems fur public safety. The consultant has done 
extensive analysis on instaUationcosts, which he sets at approXimately $25,000 for 150,000 
square feet of coverage (about $0.17 per square foot). Those costs Were furretl10fit insta11atioIiS, 
so the cost of a ne\v installation as I>arl OfCOllSlluotion couldbe expected to be lower. In 
addition" this ordinance \7\rill only require signal booster syStems inthose,ateasofthe building 
that cannot meet the standard for radio reception, rather than being required in the entire 
structure. 

Fire staff contacted Steve Turner (IT) who has been involved in the specifications for wireless 
communication systems in the new City Hall. He specifically said that \veshould not use the first 

.quote r(,'Ceived as any measuring stick. Fire also comnlurllcated to him our interest in ensuring 
that the next Rfp would rdlect the newer,performance-based language ofth1s ordinance. 

Tunnels 

Since the ordinance would apply to any tunnels 500' or more in length, Fire staff intervie'wed 
representatives from VTAand BART. Fire has been working willi BART for several years, in 
ahtidpatiol1 ofpImming rorthe San Jose extension. Fire staff regulady attends committee 
meetings on the project. Fire Operations staffhave made several visits to both the BART stations 
and the BART Operations Center to fully widerstand the system and hOVl public safety works in 
that enviromnent. Fire staff continues to work with VTA in the design phase for Light RaiL 

The City of San Jose has no regulatory authority over Transit Districts. However, OUr 

conversations with BART and VIA have been very positive and productive. We have a clear 
understanding that VIA is willing to continue working with Fire staff to ensure that our 
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operational needs are met. In specific conversations about breathing air systems and radio 
cOlumunications, it ,Nas cleal' t11at they were willing to design those elements into their tunnels, 
although the City will have to pick up some of the costs. As a side note, BART also uses 
800mHz radios, and automatically installs radio boosters a.nd repeaters in their tunnels that work 
on those iiequencies. 

Breathing Air Systems 

The installati011 ofbreathing air systems has beenhappening nationally for about ten years. The 
most recent develbpmentis that the National Fire Protection AssociatiOri has a committee 
working on a national standard for these systems. 

PuhlicSafetv RadiCl.Coverage 

Through this process, we have learned that, as a general rille, older buildings have more radio 
coverage problems than nev,rer buildings; The areas that have the greatest problems ate 
basements and sub-basements, parking garages, aM thefitst couple off/oors of high rise 
buildings, Another issue that meets coverage. is tne number and placement of repeaters installed 
by ajurisdittion as pmt of their cOinmuniCation network. 

PUBLIC OUTREACH 

This was coordinated with the Chamber ofCommerce and a group of developers likely to be 
affected by this ordinance. Both groups expressed their appreciation for Otu' candid 

. conversations, and said that they greatly appreciated our willingness to be flexible in some of the 
design eJements for these systems. Fire provided early drafu·of administrative regulations 
describing the instaHatibns for requited systenis; ahd \viUbeevIDuating feedback from those 
groups. 

Additionally, the County Fire Chiefs and the County Fire PreVention Officers listened to 
presentations on the ordinance, and have indicated that they are waitiligto see what San Jose is 
doing, with the idea ofpursuhlg matchitlg ordinances if this one is approved. 

COST rJVIPLLCATlONS 

There are no cost implications to the city. 

CEQA 
/ /f1J"t -Ifl .[ 1 J 
• / jf; ,_
"._.lJJ~ 1"'/ --!. {J!f.l~.CEQA: Not a project. / < ".:- .1'..2.",' t~\ I¢ -I'!;+-,

( fll] II 

JEFFREY 1. CLET 
Fire Chief 




