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Direct the City Attorney and the City Manager to draft for Council consideration a memo
detailing options for proposed changes to Section 1700 of the City Charter that could extend the
period that a nonprofit organization or private company can lease a City facility. Allow the
Council the option of proposing the extension of the current three-year limit to a specified
duration, such as 20 or 30 years, or removing the limitation altogether. The language of the
charter amendment should ensure that:

• it is not interpreted in any way that facilitates the proliferation of commercial
billboards on city park land;

• any lease approyed by the Council does not threaten longstanding City policies,
such as applicable living wage or prevailing wage requirements; and

• that the Council's discretion to approve leases will be guided by overarching
policies governing park use, such as the assurance that private use of a park will
not entirely preclude the public's free enjoyment. .

The memo should identify potential legal impediments to any Charter revision.

BACKGROUND

A consensus has emerged that private-public pminerships could provide a viable option
for the provision of quality services to our residents in a fiscally and socially responsible way.

One longstanding obstacle in our effolis to develop public-private pminerships, however,
lies in the 3-year time limitation on which nonprofit groups or private companies can lease City
facilities, such as parks, pools, or community centers.



The City Charter currently restricts the maximum time a private entity can lease a City
facility to three years. Section 1700 of the Charier provides:

Except as otherwise provided elsewhcre in this Charter, the public parks of the City shall
be inalienable unless otherwise authorized by the affirmative votes of the majority of the
electors voting on such a proposition in each case; providcd and excepting, however, that
the same or any interest therein, or any concessions or privileges therein or in any
building or structure situate therein, may be leased by the Council, or the Council may
grant permits or licenses for the same, without any vote of any electors, if the term of
each sueh lease or permit does not exceed three (3) years. As used herein "public parks"
means any and all lands of the City which have been or are dedicated, improved and
opened to the public for public park purposes.

City leaders have made several attempts to amend this chmier provision, beginning in
1972, when then-Mayor Norman Y. Mineta and Councilmember Janet Gray Hayes led.a ballot
initiative, Measure L, to pcrmit leases as long as thiriy (30) years. A similar effort, Measure D,
failed in 1982. In light of the worsening budget constraints now facing the City, and with the
growing consensus around finding options for better parks maintenance and programming, the
time has come to re-examine this policy.

I have heard several concerns from potential community pminers on their inability to
work within the 3-year restriction imposed by our Charter. Nonprofit organizations need a
longer lease period to assure foundations and other potential donors that they will provide
services over a sustained duration. Companies that may have interest in such pminerships often
need a longer lease to financially justify the substantial stmi-up costs of providing services,
which may include up-front capital investment. Finally, potential sponsors--who may provide
revenues for city operations at a park in exchange for naming rights or space for their logo on a
fence or wall·---also face hurdles to making long-term leases for adveriising.

For example, two entities-a non-profit and a private business--have expressed interest in
participating in capital and operations enhancements at the Roosevelt Roller Hockey Rink. Each
of these organizations has cited the short lease period as obstacle and disincentive to engage in
partnership with the City. The current roller hockey rink requires the installation of a roar to
make it weatherproof, at a seven-figure cost. No private company or pminer would willingly
invest any pOliion of that capital expense without the assurance that they can remain in business
for a period of sufficient duration to make that investment payoff.

The San Jose Frog~, a local minor league soccer club, has also expressed interest in
pminering with the City. They similarly have expressed concern about funding capital
improvements at Umberto Abronzino Soccer Bowl at Watson Park as long as the lease period is
cappcd at three years.

Partnership opportunities will have varying capital and maintenance cost-savings, scopes
of use, and legal impediments; these issues will be analyzed by City StafTand eventually
weighed by the City Council when considering direction of these agrcements. Insofar as longer



lease periods may increase incentives for public-private partnerships, this change should enable
us to better meet the service demands of our residents in the face of our budgetary constraints.




