
RULES COMMITTEE: 02-14-07 
ITEM: E 

Memorandum 
J 

CAPITAL OF SILICON VALLEY 

TO: Honorable Mayor & 
City Council Members 

SUBJECT: The Public Record 
February 2-8,2007 

FROM: Lee Price, MMC 
City Clerk 

DATE: February 9,2007 

ITEMS TRANSMITTED TO THE ADMINISTRATION 

ITEMS FILED FOR TKE PUBLIC RECORD 

(a) Letter from David S. Wall to Mayor Reed and City Council dated 
regarding Funding for Certified Shorthand Reporter: 2nd Request. 

Lee Price, MMC 
City Clerk 

Distribution: MayorICouncil 
City Manager 
Assistant City Manager 
Assistar,t te City Manager 
Council Liaison 
Director of Planning 
City Attorney 
City Auditor 
Director of Public Works 
Director of Finance 
Public Information Officer 
San Josk Mercury News 
Library 



David S. Wall 
455 North San Pedro Street I-?-r..:- ITS I [  : 1- 

[$ C!-.) El '>.' LL J 
San Josh, California 951 10 l?;ir! ] o c . ~  (?/& 

Phone (408) - 287 - 6838 ac, . c 

Facsimile (408) - 295 - 5999 
2 l g I  FEB -7 A ic: 5Q 

February 7,2007 

Mayor Reed and Members San JosC City Council 
200 East Santa Clara Street 
San Jose, California 951 13-1905 

Re: Funding for Certified Shorthand Reporter: 2"d Request 
Reform # 34 could have negated this necessity 

In March, there is a matter pending before the Civil Service Commission that 
will require the services of a Certified Shorthand Reporter. 

The matter pending before the Civil Service Commission is whether or not they 
will investigate the egregious administrative misconduct of administrative officials at 
ESD along with the inaptitude and or coercion of Human Resources in regards to (3) 
SENIOR ENVIRONMENTAL INSPECTOR positions at ESD. 

Should the Honorable Civil Service Commissioners decide to investigate this 
matter, they will need the services of a Certified Shorthand Reporter to accurately record 
testimonies to provide them the ability to make the best adjudication possible. 

The mess at ESD could have been resolved during the initial period of 
administrative incompetence by senior ESD administrators had REFORM # 34; the 
expansion of the Auditor's staff, authority, and more performance audits of City 
operations been in place. 

The on going administrative problems at ESD, brings to my mind the age old 
southern expression of trying to dress up a disgusting situation by putting "lipstick on a 
pig7'. L2 this casey a whole herd of them. 

Cost should not exceed $20,000 dollars. 

Respectfully submitted, 

Cc: City Attorney / City Auditor 1 Interim City Manager 
Civil Service Commissioners 



MEMORANDUM 

RULES COMMITTEE: 02-14-07 
ITEM: F l  

d 
CAPITAL OF SILICON VALLEY 

TO: City Clerk 

SUBJECT: Project Diversity 

FROM: Vice Mayor Dave Cortese 

DATE: February 1,2007 

DATE: 
1'i .C. 

I would like to submit the following names for consideration for appointment to the Project Diversity 
Screening Committee: 

Reverend R.G. Moore 

Dahlia Eltourni 

Sahib Mann 

Thank you. 



Memorandum 
CITY OF @!!% 

S A N  TOSE 
d 

CAPITAL OF SILICON VALLEY 

TO: Lee Price 
City Clerk 

FROM: Councilmember Constant 

SUBJECT: Project Diversity Screening DATE: February 7,2007 
Committee Nomination 

A 

Date 2- 7- 2- 

T 
After careful consideration, I have decided to nominate Alexander Hull to the Project Diversity 
Screening Committee. Mr. Hull, a resident of Council District 8, offers a committed work ethic, 
experience in the community, and diverse background. He has worked hard to establish and lead 
several non-profit organizations, including the Korean American Chamber of Commerce, the 
Silicon Valley Korean American Alliance, and the International Association of Youth. The 
development of non-profit organizations, such as these, demands a considerable time 
commitment and continued support and I believe this reflects Alexander's willingness to 
dedicate himself to the needs of a volunteer group. 



CAPITAL OF SILICON VALLEY 

TO: Rules Committee FROM: Councilmember 
Judy Chirco 

RE: PROJECT DIVERISTY DATE: February 9,2007 

" V 
I would like to submit District 9 resident Jeannie LoFranco for consideration for 
appointment to the Project Diversity Screening Committee. 



RULES COMMITTEE: 02-14-07 
ITEM: F2 

Memorandum J 
CAPITAL OF SILICON VALLEY 

TO: Rules Committee FROM: Councilmember Williams 
District Two 

SUBJECT: Arts Comillissioll Appoilltlllellt DATE: February 5,2007 

Appl-oved Date 
a/5 /07 

I would like to recommend Patricia Borba McDonald be appointed to the Arts Commission to fill 
the cun-ent vacancy for the unexpired term of Jenny Do who recently resigned. 

Cc: Mayor and City Council 
City Clerk 



RULES COMMITTEE: 02-14-07 
ITEM: G I  

CITY OF fi 
Memorandum 

J 
CAPITAL OF SKICON VALLEY 

TO: Rules and Open Government FROM: Gerald A. Silva 
Committee City Auditor 

SUBJECT: REFERRAL OF AUDIT OF DATE: February 8,2007 
RESOURCES FOR FAMILIES 
AND COMMUNITIES 

On February 7,2007, the City Attorney's Office recommended that the Rules and Open 
Government Committee add an audit of the Resources for Families and Communities (RFC) to 
the City Auditor's 2006-07 workplan. Specifically, the City Attorney's office requires the City 
Auditor's expertise in r ev i ew~g  all pertinent financial and contractual records to determine if 
RFC still owes Neighborhood Revitalization Strategy and Community Development and Block 
Grant funds to the City. 

The City Attorney's Office is in the process of obtaining additional and crucial financial 
information about RFC. We anticipate having available staff to conduct the audit of RFC once 
the City Attorney's Office obtains t h s  information. 

I will be available at the Rules and Open Government Committee's February 14,2007 meeting 
to answer any questions Committee members may have. 

Gerald A. Silva 
City Auditor 



Memorandum 
d 

CAPITAL OF SILICON VALLEY 

TO: RULES AND OPEN FROM: Richard Doyle, 
GOVERNMENT COMMllTEE City Attorney 

SUBJECT: Addition to City Auditor's DATE: January 29,2007 
2006-07 Work Plan To Review 
Resources For Families and 
Communities' Financial 
information 

RECOMMENDATION 

The City Attorney's Office recommends that the City Auditor add to its 2006-07 work 
plan, a review of the financial information of Resources for Families and Communities 
("RFC"), a 50 1 (c)3 non-profit organization. 

BACKGROUND 

The City Attorney's Office is currently evaluating the extent to which RFC owes the City 
reimbursement of fiizds. 

The City Attorney's Office seeks an accounting of the Neighborhood Revitalization 
Strategy (NRS) funds the City of San Jose awarded to RFC in the approximate amount 
of $581,296 and the Community Block Grant Program (CDBG) funds the City of San 
Jose awarded to RFC in the approximate amount of $126,630 for an approximate total 
of $707,926. RFC has paid the City back approximately $258,014 and possibly an 
additional $70,000 for a total of $328,014. 

The City Attorney's Office needs the City Auditor's expertise to deterrr~ine the amounts 
that are still owed to the City of San Jose. Accordingly, the City Attorney's Office 
recommends that the City Auditor add to its 2006-07 work plan, a review of RFC's 
financial information. 

ANALYSIS 

The City of San Jose's Parks, Recreation, and Neighborhood Services (PRNS) entered 
into four agreements with RFC to administer NRS funds. -The parties executed one 
agreement in 2000, two in 2001, and one in 2002. The purpose of these qgreements 
was to provide a mechanism for City funding to be applied to neighborhood projects 
identified through the NRS program. Under these contracts, the City of San Jose 
transferred approximately $581,296 to RFC, with RFC obligated to oversee the proper 
expenditure of such funds, the terms of which are outlined in each agreement. City staff 
has been examining the status of the RFC's spending pursuant to the agreements. 



Rules Committee 
January 29, 2007 
Subject: Addition to City Auditor's 2006-07 Work Plan 
Page 2 

In 2005, the City of San Jose terminated the four NRS agreements, a Community Action 
and Pride Grant, and one San Jose After School (SJAS) Level 1 Homework Center 
Grant and requested that RFC cease all spending on a CDBG Grant. 

In addition to the NRS agreements, in July 2002, RFC entered into a contractual 
agreement with the City of San Jose's CDBG Program for the fiscal year 2002-2003. 
RFC received approximately $1 26,630 for the renovation of a City-owned property in 
San Jose. The City Attorney's Office needs the City Auditor's expertise in reviewing all 
appropriate documents to deternine what the amounts, if any, are still owed to the City. 

COORDINATION WITH CITY AUDITOR 

The City Attorney's Office has coordinated this request with the City Auditor. 

CONCLUSION 

The City Attorney's Office recommends ,that the City Auditor add to its 2006-07 work 
plan, a review of RFC's financial information. 

City Attorney I \ 



RULES COMMITTEE: 02-14-07 
ITEM: G2 

CITY OF 6 
SAN JOSE Memorandum 

TO: Rules Committee FROM: Mayor Chuck Reed 

SUBJECT: Proposal to Convert Agnews DATE: February 7,2007 
Development Center To a 
State Prison 

Approved a & &g Date 

RECOMMENDATIONS 

It is recommended that the San Jose City Council adopt a resolution in opposition to the 
proposal to convert Agnews Development Center to a state prison. 

BACKGROUND 

This week it was announced that several legislators are seeking to ease inmate 
overcrowding by possibly converting several developmental centers, including Agnews, 
into prisons. 

This proposal would interfere with longstanding plans for commercial and residential 
development in North San Jose. North San Jose is the most vibrant tech community in 
Silicon Valley and host to the largest concentration of driving industry technology 
companies and jobs. It is an area that strengthens the local and state economy. 
This proposal could cause these compamies to rethink their investrne~t in San J ~ s e .  



RULES COMMITTEE: 02-14-07 
ITEM: G3 

Memorandum 
J 

CAPITAL OF SILICON VALLEY 

TO: RULES AND OPEN FROM: Joseph Honvedel 
GOVERNNIENT COMMITTEE 

SUBJECT: ROYAL COACH TOURS DATE: February 5,2007 

Approved 
Date 2/+ 7 

RECOMMENDATION 

Acceptance of staff's recommendation that, due to site improvements, the Royal Coach Tours 
facility, located at 690 Stockton Avenue, does not constitute a public nuisance. 

BACKGROUND 

On October 25, 2006, in response to complaints from neighborhood residents regarding 
automobile, truck and bus horn honking, upon entering and exiting the Royal Coach Tours 
facility, located at 690 Stockton Avenue, the Rules Committee requested that City staff 
determine whether the horn honking was causing a public nuisance necessitating an adverse 
impact action. 

ANALYSIS 

On November 7, 2006, staff from the Department of Planning, Building and Code Enforcement 
and the Department of Transportation visited the subject property to assess the level of noise 
associ~ted with buses m d  vehicles enteri~g or leaving the property. h- addition, City staff met 
with a representative of Royal Coach Tour to identify modest site improvements that would 
eliminate the need for the honking of bus horns andlor passenger vehicle horns as they exit onto 
Stockton Avenue. Royal Coach Tours expressed a willingness to install site improvements, such 
as mirrors and signage, which would reduce the need for horns to be honked as automobiles, 
trucks and buses exited the property. 

On December 5, 2006, Code Enforcement revisited the site in an effort to determine when the 
site improvements to reduce buslvehicle honking would occur. Code Enforcement was provided 
a letter addressed to Royal Coach Tours employee's that stated the following: 

"...we are removing the sign and requesting that you (referring to the employee's) do 
not honk while exiting. Please stop at the gate and look both directions and proceed 
with caution. Please be alert with the surroundings of our Company." 



RULES AND OPEN GOVERNMENT COMMITTEE 
Subject: Royal Coach Tours 
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The letter was distributed to all Royal Coach Tours employees on December 1, 2006. The sign 
referenced in the letter, which has been removed, was located .on the fence and instructed the 
drivers of exiting buses/vehicles to honk for pedestrianlvehicle safety. 

Code Enforcement conducted surveillance of the Royal Coach Tours premises on three separate 
occasions (December 7, 12, and 14,2006) to determine whether employees were adhering to this 
company policy. (Attached) Code Enforcement noted that no automobiles, trucks or buses 
honked their horns as they exited the property. 

CONCLUSION 

Code Enforcement has spoken to the neighborhood resident and has confirmed that the honking 
of horns by automobiles/trucks/horns has ceased. The resident was appreciative of staff's efforts. 

Planning, Building and Code Enforcement 

For questions please contact Michael Hannon, Deputy Director, at (408) 277-4703. 

Attachment . . 



Royal Coach Tours 
630 Stockton Avenue 

Inspection Survey 

December 7, 2006 

Observations by Code Enforcement Inspector Roger Beaudoin: 

14:50 arrived at site 

14:53 two privately owned vehicles entered; no horn 

15:OO Responsible Party came out and took pictures of me on the street in my vet~icle 

15: 17 bus exited; no horn 

15:21 bus entered; no horn 

15:22 bus entered; no horn 

15:22 four privately owned vehicles entered; no horn 

15:26 bus entered; no horn 

15:27 bus entered; no horn 

15:29 bus exited; no horn 

15:33 bus exited; no horn 

15:34 a privately owned vehicle entered; no horn 

15:39 two privately owned vehicles exited; no horn 

15:40 a privately owned vehicle entered; no horn 

15:40 a privately owned vehicle exited; no horn 

15:4.1 a privately owned vehicle exited; no horn 

15:44 a privately owned vehicle entered; no horn 

15:50 departed site 



Royal Coach Tours 
Inspection SLI rvey 
Page 2 of 2 

December 12,2006 

Observations by Code Enforcement Inspector John Hernandez: 

09:15 privately owned vehicle exited; no horn 

09:30 Mission Laundry truck entered; no horn 

09:35 privately owned vehicle exited; no horn 

09:38 privately owned vehicle entered; no horn 

09:40 privately owned truck entered; no horn 

09:50 Mission Lawndry t r l~ck exited; no horn 

09:57 privately owned vehicle entered; no horn 

10:07 privately owned vehicle entered; no horn 

10:lO departed site 

December 14,2006 

Observations by Code Enforcement Inspector John Hernandez: 

15:lO arrived at site 

15:16 bus exited; no horn 

15:20 privately owned vehicle entered; no horn 

15:25 privately owned vet-~icle exited; no horn 

15:28 bus entered; no horn 

15:35 bus entered; no horn 

15:38 two busses entered; no horn 

15:54 bus exited; no horn 

16:07 privately owned entered; no horn 

Approached by owner; identified myself, explained my actions, gave my card, left the 
premises at 16:lO hours. 



RULES COMMITTEE: 02-14-07 
ITEM: G4 

SEE BELOW I FEBRUARY 8,2007 

MEMORANDUM 

SUBJECT: CAMERA CINEMA COMMERCIAL BUILDING LOAN 

4 
GOVERNMENT COMMITTEE 

The Redevelopment Agency recommends that the Rules and Open Government 
Committee authorize the addition of an audit of the Camera Pavilion Management 
Corporation to the City Auditor's 2006-2007 work plan. 

EXECUTIVE DIRECTOR 

BACKGROUND 

In October 2003, the Redevelopment Agency entered into a loan agreement with 
Camera Pavilion Management Corporation (Cameras) for the rehabilitation of the 
shuttered United Artists Cinema at Second Street and Paseo de San Antonio. 
Cameras had already successfully negotiated a lease with the building's owner, 
Forest City. The initial Agency loan was in the amount of $2,500,000, and 
subsequently increased in 2004 by $750,000 to accommodate additional 
unforeseen costs for a new loan amount of $3,250,000 (the "Loan"). The 
Agency's ioan terms required a 20-year repayment schedule, starting with interest 
only payments for the first 18 months, and then commencing with equal monthly 
payments of $18,024.42 on May 30,2005, until April 2025. 

Cameras made the required monthly payments on the Loan until May 2005. 
However, while Cameras has been performing well enough to sustain a quality 
theater operation in downtown, the revenues have not been enough for Cameras to 
make loan payments to the Agency. Staff has since notified Cameras of the debt 
owed to bring the loan balance current and Cameras has agreed to begin payments 
immediately of $4,000 per month, until such time as a formal resolution can be 
reached. (As of January 3 1, 2007, the total principal and interest due to bring the 
Loan current is $429,222.) 



Rules Committee 
CAMERA CINEMAS COMMERCIAL BUILDING 
LOAN 

Page 2 
February 8,2007 

The presence of Cameras promotes downtown San Jose and provides an important 
entertainment option for residents and visitors, and a venue and marketing partner 
for arts groups like Cinequest. With the number of residents in downtown 
increasing dramatically every year, the continuing growth in convention business, 
and the continuing retail growth, it is critical to maintain the presence of a theater 
operation downtown. 

Agency staff and Cameras have been workng together to determine a payment 
plan that would assure the long term viability of the theater and protect the 
Agency's investment in it. The Agency engaged the firm of Keyser Marston to 
look at several payment and loan structuring alternatives. In October 2006, I 
requested that the City Auditor review the Cameras' financial viability (much as 
had been done with the San JOSC Repertory Theater) so that the Agency Board and 
staff would have a solid basis for any decisions regarding loan repayment options. 

According to the City Auditor, an audit of the Cameras will not only include the 
Cameras' operations (which is being conducted in connection with the potential 
restructure of the Cameras loan) but will also include its compliance with its 
Commercial Building Loan Agreement with the Agency. 

The Cameras and the Auditor's office have reached an accommodation on access 
to financial information. In addition, the cameras is keeping the theater open and 
paying rent to Forest City. The Agency will continue to pursue the payment of 
any monies the Camera owe the Agency. 

The Agency requests that the Rules and Open Government Committee add an 
audit of the Camera Pavilion Management Corporation to the City Auditor's 2006- 
2007 work plan. 

COORDINATION 

This memorandum has been coordinated with the City Auditor and the Agency's 
General Counsel. 

Executive Director 



CITY OF 

SAN TOSE Memorandum 
J 

CAPITAL OF SILICON V W E Y  

TO: Rules and Open Government FROM: Gerald A. Silva 
Committee City Auditor 

SUBJECT: REFERRAL OF A UDIT OF DATE: February 8,2007 
CAMERA PA VILION MANAGEMENT 

CORPORATION 

The Redevelopment Agency is recommending that the Rules and Open Government Committee 
add an audit of the Camera Pavilion Management Corporation to the City Auditor's 2006-07 
workplan. The addition of this assignment will not interrupt our current workplan as it is 
consistent with work my office is already doing for the Redevelopment Agency. 

I will be available at the Rules and Open Government Committee's February 14,2007 meeting 
to answer any questions Committee members may have. 

City Auditor 



RULES COMMITTEE: 02-14-07 
ITEM: G5 

Memorandum 
J 

CAPITAL OF SILICON VALLEY 

TO: Rules Committee FROM: Les White 

SUBJECT: SEE BELOW DATE: February 9,2007 

SUBJECT: City Process on Responding to No-Match Letters from the Social Security 
Administration 

RECONMENDATION 

Acceptance of report on City's process on responding to no-match letters from the Social 
S ecurity Administration. 

BACKGROUND 

On January 3 1,2007, the San Jose Human Rights Commission (HRC) presented to the Rules & 
Open Government Committee a resolution for adoption by the San Jose City Council "opposing 
the Department of Homeland Security's proposed rule on the use of the Social Security 
Admunstration 'no-match' letters to enforce immigration laws.'' Attached are copies of the HRC 
resolution and proposed Department of Homeland Security (DHS) rule. (Attachment A and B, 
respectively). 

Consequently, the Rules & Open Government Committee directed staff to provide additional 
information on the City's current process for responding to no-match letters from the Social 
Security Administration (SSA). 

ANALYSIS 

All persons hired by the City are required as a condition of employment to complete an 
Employment Eligibility Verification Form at the time of h e .  Tlus form is also referred to as 
Form 1-9 (Attachment C). The information collected is used to verify the eligibility of 
individuals for employment to prevent unlawful hr-ing of persons not authorized to work in the 
United States. Under the Immigration Reform and Control Act of 1986, an individual may not 
begin employment unless t h s  form is completed. Furthermore, an employer can be subject to 
civil or criminal penalties if it fails to comply with this rule. 

The City also reports employee earnings by name and social security number (as part of an 
annual electronic data check) to the Social Security Admmstration. Discrepancies in the 
information reported typically occur due to clerical error, name change, etc. When t h s  happens, 
the SSA notifies the City electronically and the City works with the employee and the SSA to 
resolve the problem by checlung City records to determine whether the discrepancy results from 
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a clerical error in the City's records of in the communication to SSA, contacting the employee to 
confirm hisher records are correct and, revising records accordingly. 

In 2006, the City received two no-match letters and responded accordingly to legal requirements. 
Thus far, the City has not had problems resolving discrepancies. 

It is important to note that no-match letters do not imply that an employer or employee 
intentionally provided incorrect information nor do they make a statement about an employee's 
immigration status. And as such, the City would not take any adverse action against an employee 
solely based on the receipt of a no-match letter fiom the SSA, and further investigation or 
discussion with the employee would be completed before any action is taken. 

COORDINATION 

Th~s  memorandum has been coordinated with the City Attorney's Office, Finance Department, 
Human Resources Department and the Office of Employee Relations. 

u City Manager 

For questions, please contact Vilcia Rodriguez, City Manager's Office at (408) 535-8253. 

Attachments: 
(A) San Jose Human Relations Resolution 
(El) Department of Homeland Security Proposed Rule 
(C) Employment Eiigibility Forn (Fom 1-9) 



Attachment A 

CITY OF 

SAN JOSE H ~ ~ ~ z n l z  Riglzts Contnzissiolz 

CAPITAL OF SILICON VALLEY 

January 10,2007 

The Honorable Mayor and City Council 
San Jose City Hall 
200 E. Santa Clara Street 
San Jose, CA 951 13 

Dear Mayor Reed and Councilmembers: 

In an action taken by passing a resolution 11-0 at its November 16, 2006 meeting, the San Jose Human 
Rights Commission (HRC) has expressed its concern and belief that something must be done to protect the 
interests of workers in this City, whose employment status and whose occupational contributions to its 
economy and social welfare are threatened by the precipitous action of err~ployers who react to the "no 
match" letters from the Social Security ~dministration (SSA). These letters to employers warn of 
inconsistency in its records pertaining to the SSN's on record for certain persons, the full names of those 
persons, and their registered addresses. The proposed regulation that prompted one San Jose employer, 
Cintas Corp., late last Fall to suspend and ultimately to terminate the employment of some workers at its 
San Jose plant, was never fornlally adopted by the SSA as a regulation. 

The enclosed resolution is the fornial meniorialization of the HRC action. Among other things, it calls upon 
the City Council to follow suit with the sister cities of Berkeley and San Francisco, to speak out against the 
use of such tactics as jeopardize and prejudice employees withinits City limits. We are requesting that its 
provision, for the City Council to consider and enact a formal condemnation of such practices, be taken up 
at the next available Council meeting. We will have a delegation from the HRC available, to provide further 
information, at such a niee.ting. 

Thar~k you for your consideration. As do all of the other HRC commissioners, I appreciate the opportunity to 
serve on a commission that considers and takes action on matters of concern to San Jose residents, 
employers and employees alike. 

Very truly yours, 
Lawrence M. Boesch 
Chair, San Jose' Human Rights Commission 

LiVIB:tih 
Enc. 
cc: Mr. Les White, City Manager 

200 East Santa Clara Street, San Jose, CA 951 13 tel(408) 535-8 110 far (408) 920-7007 



Resolution opposing the Department of Homeland Security's proposed rule on use of Social 
Security Administration "no-match" letters to enforce immigration law. 

WHEREAS, The Deparlment of Homeland Security (DHS) has proposed a rule, entitled "Safe Harbor 
Procedures for Employers Who Receive a No-Match Letter," that requires employers to take action 
upon receiving "no- match" letters, that the Social Security Administration sends to enlployers in the 
event of a discrepancy between an employee's name and Social Security information; and 

WHEREAS, Many discrepancies between Social Security and employer records occur due to surname 
changes, marriage or divorce, clerical errors, common surnames, or differences in date writing 
conventions; and 

WHEREAS, The new rule would create burdensome, inappropriate, and unclear new requirements for 
employers by forcing them to act as agents of the federal govemnent to enforce immigration law; and 

WHEREAS, The new rule could lead to a large number of law-abiding workers losing their jobs due to 
enlployers misunderstanding the rule, or using it as a device to fire, intimidate, harass, or underpay 
en~pIoyees; and 

WHEREAS, The City of San Jose values and relies upon the contributions of all workers to the city's 
workforce, in both public and private sectors; now, therefore, be it 

RESOLVED, The Human Rights Con~mission of the City of San Jose opposes the Department of 
Homeland Security's proposed rule on the use of Social Security Administration "no-match" letters to 
enforce the law, entitled "Safe Harbor Procedures for Employers Who Receive a No-Match Letter"; 
and, be it 

FURTHER RESOLVED, That the Hunlan Rights Commission encourages that the City of Sail Jose, 
upon receipt of a "no- match" letter, take no adverse action against any city employee listed on the 
letter except as required by law; and, be it 

FURTHER RESOLVED, That the Human Rights Commission recoinmends that the City of San Jose 
continue to comply with all legal requirements, provide the en~ployee with a copy of any "no- match" 
letter received, prepare W-2c forms (Corrected Wage and Tax Statement) for any records they are able 
to correct and, for any record they are unable to correct, instruct the employee to work directly with the 
Social Security Administration to make any necessary corrections; and, be it 

FURTHER RESOLVED, that the Human Rights Commission encourages private enlployers in the 
City of San Jose to oppose the proposed DHS rule and to urge DHS to withdraw this confusing and 
unfair rule; and, be it 

FURTHER RESOLVED, that the HullIan Rights Conl~nission encourages the City of San Jose to adopt 
a resolution opposing this proposed DHS rule, as have the cities of San Francisco, Berkeley and Santa 
Fe, New Mexico. 

AYES: I 1  
NOES: 0 
ABSTAINED: 0 



Attachment B 

TI.ii:i :isc;ic;l) c;! Ihe FEDERAi REGISTER 
coniains 1lniice:j Ir .  llre p~lblic nl Ihe p~opc!sed 
~SSLIEII:(;E: :I: ~ C I E S  ac:! reg;:lniiol:s. Ttie 
pl!rpose o: ll.le!;e lidices is lo give irlieresled 
persons an q~porlonily tc. ~)arlicipa~a il-i Ilie 
rule IT~;I I (~I . IS  11:ior 10 1118 adolltioll o! !114 lil:,?I 
rules 

DEPARTMENT OF HOMELAND 
SECURITY 

8 CFR Pat? 274a 

[ICE 2377-06: Docket go. ICEB-20060004'J 

RIN 1653-Ah50 

Sate-Harbor Procedures for Employers 
Who Receive a No-Match Lelter 

AGENCY: Bureau of I~nn?igl.alio~l sl?cl 
(,usi.cn~s Enforcelnalt., Day~ru.t~r!r.~~! of 
FIome!tmd Securi;y. 
ACTION: Proposed r111e 

suutnmv:  141e Uuxau c!! Imn.~jz~>tion 
and Cus ta l~~s  Enio~cei~ient  proposes to 
alllend die re-datians relating .to ille 
unla\\!ful hi?.iug or contiuued 
emplo~ment  of unauthorized aliens. 
'J'he amended rgula t ion descr ibe  t l ~ e  
Ie,qa! obl igs t io~s  of XI ~ l l ~ p l o y n - ,  under 
cw?.i.a:t in-~nligation lax!?, wllen the 
e111ployer receives :I no-n~atcl: letter 
%om the Socia! Security r?cl~~~i~~ictl .aticn 
or 81e Delxvtrnent of Holue!cil?d 
Security. It also describss "seie-l~sibol-" 
proc~clurss ihat the en?p!q7~1. czcn folla~v 
in responsl: to su.c11 B lettel :mcl ~berehy 
be certain illai UF!S~.~~il! noi find that 
Ole s m p l ~ y e r  hnd c o n c b ~ ~ c t i v r  
Imr;l\jledge that I I I ~  on~plc;yee refenecl t~ 
in Ole 1ette1 :.\:as XI alien not aal~thwizecl 
lo uroi:11 in Ole L!nitacl C$stes. ' lhe  
ploposed rule elclds ?x\ro Illore e:::m~les 
of situations ilist may lead i~ ti filiding 
that an employer had such col~stn~ct ive  
I;rirnvIed$e to t l ~ a  current r-ulstion's 
definition of "lo~ov\li~~g." '.l'l~ese 
adcli-tio11i.11 c+?::unples inx~ol.l.;e er1 
ampioyel.'s Siilurc- to take ressonahle 
stel" in iuesponse to  ?idler of txvo eve12l:;: 
(1) 'Ibc- ern ployel- receives .r\rl-ittal notice 
fro111 the Soc k11 Security ,%di~iinisha~tion 
[SSA)  that the combir~ation oi'lianx m c !  
social seewit? account lluruba 
subn~ittecl lo SSA for :ul erupl ovee does 
not matc1.1 aaency records: o.l- (2.l tl1e 
eml)!oym receives xvl'itiel~ notice f ~ o r ~ !  
the L)al>a~Quent o i  ilomel;iu:c? Security 
(DHS! tl1a.1 h e  immi,y' d 1' ]en-status GI 

ellildoylllent-~~thorizali 01: 

r?ocumei;tatioi~ lpsesented or ~.~fc+~.eucscl 
by i l ~ e  en?l:!loyee in cornl>lsti~!.q For111 

I-!] \:.as not assio~led to the i ? ~ n p l o ~ w  
acccu dill: lo L?F% rer:ords. !l;orn:i i-!) is 
ie-k~ti~led Sp tlie c1rip10y~1 and K E I ~ F  

n\:si!a'L!e lo LlHS i~i~ze:;tiqaloi.s cn 
~.cqal.le:;t. SII(:JJ CIS rl:irin~ :a ;.ludit.) 1 lie 
prclpose3 r~ilf: 21lso states t11~1t whr!tk!es 
11:-IS \.:!ill sc:tual!x Znc! thal on ~~.~~~:!lr .~yrzi~ 
1:ed c~:st~.~~r:li-.:e l~iox:;leri.:~ O l ~ t  ;,I! 

@mp!o::~e ::\':I a!? unr~ulhorlxeil a!ie.! in 
a situ;itio~? ciesr.1 ibecl i ~ ?  an;? of the 
spgl;!alio!?'s F>:xI.!~~]?s i.s.i!! dspend on 
lh r  tijtaliiy cif ~e!e-,;hnt circumst<~:ces 
'J h e  '-safe-11~~hor" ~:!rocad~u.es inr:iud r? 

aiternpLin5 Lo .l.esoIv~ die nc;-m:ri cli c.lnd. 
if it c;inncn La ~.esoli;ed ~\.iLhii: 21 r:ertaili 
psrir.rc! oj tili~z:. ;:el-ifvjiig again .d;a 
s ~ ~ i p l  eye":; icleni.i~:\; :lnd e r ~ - ~ ! , l o y ~ i ~ ~ ~ l ~  
:iuthc,rization krouah s sl~ecii'iecl 
IprUcBss 

DATES: \;\:lilten comlnenlc .l.nu st be 
subn~itted o;; c.l- heh i  E A u ~ u c l  14, ;UU!i. 
ADDRESSES: Illii)! XIbll?il comments. 
identified by 1:IHS UoFliet No. IOEB- 
2001;-CIUU?, b:. one o!'ihe following 
metl~ods: 

0 !q.eder:ii ~RE!~IIIAI:~I: FJCI~~.;II: htq~:,? 
I I : I V ~ F  ~ . eg~~ ln t i ans  gel-. Follow the 
instxuctions Fol. suh~uitting conunents. 

E-i~?:Gl: i ' o ~  nlay suSmit c t n ~ i ~ ~ l e n t s  
directly to !CE by emeil at 
rf<.reg,?:,?:d?~s.gq?~.. 11~t:!uclr? declce t 
iluluber ir? tlls subject line of the 
message 

hlail: Di~ector,  Regulato~?; 
R,lanagen~er~t L!jvision, L1.S. Citizmsllip 
and Iiunligatien Sm-r.:ir:es. Uoepwtrrlenl 
of Hnme!and Security. 111 
h4.assacliusetts ~l.~:enur;-, N'\.;\.'.. ~ l l d  Iiloc)r. 
~\~ci:;hin$crl;, 2lJ52!J. Contact 
'J'~lep11une Number (zt~z,! 272--i;:ii7 -1 c! 
ellsure propel !~cu~dlir?g, pl.ease 
~eft;l.ei~c:e 13FIS L?c~cl.:et i'4o !LEE-ZUUii- 
iIGU8 ol? ycnu calres!~el?cl~~-ice. 1 his 
mailing address m a y  B I ~ R O  be ~?seCi ;GI: 

pal:"l, dislr, o?- C;13-R0hl subn~issions 
Haucl DeIire~?~/Cou~.ier: Regu!stor\: 

I \ . i a f i c ~ ,  Division, L1.S Cltizcl:s!!il~ 
a x !  iiun:iqmlion Se~vices ,  D e l ~ ~ ~ b ~ ~ c n l  
r.;:' Homsiallcl L~;OCLII.~ 1)-. I 11 
h i ~ ~ ~ : ~ c l i u s ~ t t s  Avenue, N\9'., 211ti 1FIuo~. 
T'\Tasl~in,$.on. UC 2!152!1. Contact 
. .  1 1 .>  1 , . _ . _ _ I _ _ _  

I elel.:Llul?e J \ I L I I I I L I C ' ~  (LUL.! i/ L - ~ S J ;  i 

FOR FURTHEfi IIJFORPJ~ATION CONTACT: 
C.har)as 'i,\rooil, !?i.gu!s~o;~ Lou~zso!. 
Office oftlie f1rii.icjpnl Lega! i?c?x;isor. 
Bureaiu c;? !rnmigra.lic~~i a,nd Cusi.ull:s 
E1?forcemrn]t. Dr-lxa-unr-I]! G!' ~ . ~ ~ I I I c - ~ : c I ~ c !  

Sec:ul.iL>:, 425 i Sill i:et, ;N\'!'.. \:i'sshil:gLo~i. 
1:)C: 2i15:iij C:or;t:ict leiel?honi? r\!un~hor 
(202) 514-2(;!15. 

ii,~Lereslc~d 1:vrsfir~s CiI ' ii.:~.:!i.~ci I G  
~p;i~~licipete in Il.!i:? r i i !en~l<i i~;  by 
subn.!ittil.i: ;\!l!ll!!i? da:a. :-ieu:s, 01 

:u-:T:menls c~n ;!I! :~spc.!ct.s of tlle 
proposed rui?  I lie 13uraa1.1 of 
In111:i~stir;n ;:md C.ustolr!s E~:ii;rc:clnciiL 
[ILFj c.~lso irt\;i kes ctirrirnelitc: tl?oL l-elcltc 
L(i the pctenlid er.c!~'.o~i~ic. 
el?vii.o1lg-jentsl. (j?. :&!~yr.~ijfi!.l! e!:fpcts ci 
il;is pro[;ose'l d r r -  !,o~~imr:ut~ thi.11 7.1: ijl 
1:io-cic?s t l ~ r :  mrst  os:;isl:u~r:r; Lo 1C.F in 
dr*-..;~!o~~jfi~ i j iesr- pl-oi:ed:~j'a:: \;.ili 
refel.encr; a :-.l~~'cific pol.tic~~! ct the 
p w ~ u s e c i  rule. ?:.;!>lain ihr; 1 . ~ 3 i . O l j  fa1 
(inr. ~.econunr_il!c!~.ri cl!;irigt, i;.~ii! hc !~ !de  
d:lta, infon~;:~tion, ox authol-ity tkat 
support such recciu~.i?sncieci ch:lnjie. ICE 
;:.o~ild he 11arLicu1~1rI~~ inte~esied in 
corlilnents on the time !ill~its ciescfibcci 
in the ru!e. Colnm~nts  Ciat xvilj proiride 
tlis luost assista?ca to ICE :vi!l inciucie 
s p ~ c i A c  f;ictual sul;porl, includin:: 
esarnples of cirnilnstancas under ~.\rhirJi 
it woulcl be diffim!t Tar the colm~:.entinji 
eml~loger 1.0 I-esoive ;he issues raised In 
a no-matcli letter witllin the stated time 
h-bn~e 

li7st.r~icti:~ns: All subl~~issic)ns received 
lnust include ills agency name and DHS 
docltet No. ICEB-:!cl~<;-ciut~e for Ulis 
r~ilelusking. ,411 ccmmuent: recch~ec~ ~ . i l !  
he posLecl \.vithout ch;u~gr- to j i f fy: / /  
I I ' I ~ I ~ I - I ; . ~ ~ ? ~ L ~ ~ ~ ~ ' ~ ~ ~ E S . S ~ ~ ~ - ,  including any 
persoxal i1-1fori11zLio11 ~~rox'ided, See 
ACDRESSES ~ t ? ~ ~ i e . f r ~ ? .  hlf01~llati C111 011 

!~c)x\! to submit cr_l~llmelits. 
Docket: 1.01 access to docket to 

reiicl b a c k ~ ~ o u n i ?  c \ocun~n~t s  or 
comrne~~t s  received, ZCI to 11?:!2.;:/' 
iv~~;~~l.~.aji~!lc:ii:~:,s g171.. Sublniu.ec1 
ca-12rne~1tr: nrrly :~!sc. br- jnspec1i.d 211 t11~  
crffice oi' h e  L!il ector. i?ejiu)citcr.; 
h:!az~~ge~r?eni 1l)i-;isiux. L7.S. Ci!iz~xl:;!~i~> 
an3 Imn~i~c i t ion  Ser\lic~:;. Del:lx<T~~~ait 
oi'I-lomnler~d Secui-itp, 111 
h~~ass3~111.1~att:i. A\;P!~IIR. N\:V'. , 2123 F~oc :~ . .  
Washii?$Lon, DC 20:iZ!l. Ccmtact 
'!e!el,]~ol?~ I.?u111be (ZiJZ) 272-8377, 

El11 ~ ~ C I ? F C - ~ . S  3 1 1 1 1 ~ 1 ~ 1 ~ ~ ~  111~ :b~ i6 i  
Seculil.y Aciminisk~iion [SSA) n ~ i l l i c ~ i s  
of e.a?:nln::; J ' ~ ~ J o ? . ~ S  [\:\L-? I . ' ~ r m !  in 
wliirh ~ I E -  colnbillstii.ri~ oi's1n1~1~1-;ar- 
ni3111r iind socia! secul-ity 11ui11L;el. [SSPJ) 
rloss not rn:llr!? SSA record::. in some oi' 
~ ? F ; S F  cases. SSA sr;nds s l~?tlcr il1211 
ini 'ams the e111p1o~;a of h i s  ictct -1'11~ 
!ctlr?r is i : o m ~ ~ ~ o r ~ l v  l -~ie~recl  to ac c~ "nc- 
1uetc11 jei1e.l- " '1'11ese :UF llli+ny c~use:: for 
sue11 a IIQ-maLc11, i ~ ! ~ ! ~ ~ i i i n ~  c:Ier1c:11 



34282 Fetlr?r.al Regisier / Voi. 71. No. 11.4 ! \.llednesd.ay, J u i ~ e  14. 2(,0(1; / P~:oposed, 'j?u)es 
.pr -- - -- 
r-i..t.or a ~ d .  11:UIlr; C ~ ~ X I Z C S  1 3 ~ t  011e ti: Lbe iis note~! in 'Jic 11re;llllbla io lhe o l~ i~ ina !  !c;llnri Lo ha~.ie colislr~lcti\~c h1c\\.\!lsdge 
c::lusr;s is Ole rniij~ljisjon oi  i l i f o ~ i l ~ a i i c ~ ~ ~  ~.li,gtl!n.ljon, iJ141.L de51liti011, ?~l!ich is i ~ i  pr~~Lici:~la~ c;~ses oi'ihe .lSn? c1esc:~ibed 
fc)l an alien ~ h o  is nL.1 ~11~11or.izecl lo essential!-\. the s:*.e rls .!he C i ~ f i r ~ i ~ i u ~ ~  ix: e;lch o f i l ~ f ?  e > ; a ~ ~ i l ; l ~ ~  [dle clnes 111 
i\?orl;iri the U n i t ~ d  S t ~ t s s  and is usir:g i.iclol.;ted in this ~ x l e ,  is consisle~.!t ;;!it11 t :~j~31,r31~ ~.?~,1~]21,j,-,1; jf i  dlc, i : : ~ ~ ~ i l j ~ s c ~  
a ia!srr SSPj OY a S S N  as:;igned tc; die NJII.I]? Circi~it's hrjiding in h4rr-sk1. ~.e;~t.il;rltio~j de,:,mds on ',totaljig of 
sonlcoile e!se SIJCI; 21 l s t i ~ ~  may be cji.!e 1 1 .  T i ,  6 1  ' 6  1 i I rele;tal~i. cil.c.unls:sulc?sa' 1;resmt in tllr: 
of tht! rmjy i ~ i d i ~ : j t ~ i ~ ~  to XI E I I I P ~ G ~ ' ; ~  . Cil. l!~li!l) (:GI eml:!lcj;:es \\:.Lo recej\-e~:l ~3].ticl!131. ( :3~? ,  
that one of its e i ~ ~ l ~ l c ~ y e e s  n~rl\: Le ;ili i~!f~rnisi.ic:s~ that soroe sr~?l:lo~errs -,:.we !.lie add! t!c!na! ~ : - : ~ I I I ? ~ ; I E ~  :t?e: 
.~i~~e~utIloi:ized alieo suspect.ed o i  having presecteci a false [ 11 \.i:ri Llsii ~ ~ r ; t i c ~ :  f~.o~il SSA dint tile 

JLE: sencls a silniir~r lr5tter cll'la. il hss dc!c~xjnes?.il: to s]:o\.~: wr~l.1: aut]70-jzr,l,jin r:onlbinatic~~ ofi:iin!s ;il?;i SSP.! 
insl~ecled :%I? e1ripIo~cr's En~!:iil~;~n~ili r,.\ra,~ ]jTld t , ~ .  ].lb,.?e liSC] subiriittc-r! Tor ;II:~ en>pjovr-i. cic)es 1101 

Eligibility Verificnlior? fcxms (F'cil-ms I- !a~ov:;leclge c)f U ~ e h  unnuthoyizcd slall~s matc;li SSh ~ecords:  cirld 
!I) :LIIC~ ~ r t e i  uusuccessfully i:~.li.erl!ptii?,q -,*,!her. hi; fhjled lo  lnalte ZLTI). iriqujl jes cq. ( 2 )  \\'ri.I.ien notice ~ S U I ~  P!J-IS dl?t hr- 
~ c i  confilm, ii? nzencp recoidr;, tlist ATI t:,l:e a l l l ~ r o p r ~ o ~ e  corl.ective hctiol?). r l : ~  iuiimi,~ation st:ll.lls docun.?eni. or 
iinnligralion status d o c ~ n i ~ n i  c;r c~u l . t  cited i1.5 op i l l i~n  i,; :Jilj/rld StG/es ~!mp!~!-lll~~it oull:.orizotion d ~ c ~ . i r ~ : ~ m  t, 
eily?Ioi.n:e~~i autl.lo~.izi-ltion docalneilt 1: ]t:~vrdJ< 5:;2 F.2d ( i :I?  (!ti11 C ~ I  ,) [FII ~preseniecl GI. reierc-1ir:ed IJI,; the ei?!pic;y se 
~:~,~esente<l or reierelir:ed d . 1 ~  enlllloyce I.i:lllc), and r;sploined i .1~ 1.ulin~ ill f i~ l , :~ ] ; '  in ~~~~~~~~~tins !.~l-fl? 1-9 \KAS e~ssi:liec! t.o 
in completir!~ i ! e  Form I-!) \.>!:is 21:; l-~llo\:.s: '-cleliberalte i'iqi! lire t c ~  :~noilies ~:ra.soii, c;r there is no 
iissignec! to U~ot pwso~?.  [Ailel. a Fol.111 1- investipttcr sus1,irjou: ci:.clun.i;t:rJjces "fi~rlc~? record tl18t the c!c;cument Ii*cIs 
0 is coll1pletsd ]IT a ~ i  employw and ilnputes ];no-,.\.]e~ge." 1;;:) j8.2d fit 5(;$. assigned to alycine 
wrjp]oy ee, il j, by d?e ~.nll;]r~yer See alsc; hrr?~,, Q 9r~i ,$ag,?  i;,2. v 1 ~ s .  l ' he  prcrl:.osed rr;<ulatior~ >!so 
and m:tcle o\:;iilab!e to 13HSin\;astlgai.o1s !I25 F.2d 1.153, 115tl [Olh Cis. %!J!)lj. iiescribe.~ mol-e speci.iIca!ly tl?a sieils 
on ~ a ~ u e s l ,  snr:!j as during ari audit ! ' ~ ' 1 1 ~  ~eRUl:,tul.y l:apli;ige clucll.Ecl~ ;ibo\;e thhl an unpioj:ci mi$t 1a1:e after 

l'his proposecl ~ . e~u la t ion  describes m also begins die c u i ~ e n t  ~.egulatory 1eceh:ing a nc;-rnc1ir.11 Iettel, sieps U~at 
ernl11o~s:~ '~  current oh!igaticlns undsb clefinition or - . l ~ l u \ ~ i n f i , "  \.\,hich is still DHS CC~IS~C!CIS reaso~~ab!e E;\. taking 
the i m m i g a t i ~ n  laws, and its options at h' CFR 274r~.l[l)[l) .  !nil?? cu~ra?l .  these steps in o thnell- fk,shion, an 
for ;rl;.pidjnR liability, aAer recsi\iillg 5 definition, additional lai;$1:ise foll~i.\ss i?ml]l@)'el. \ v ~ ~ l d  a\?oid rhe risk th:it li!H.S 
no-mate11 letter hcrn eidler SSA or DHS. tliis passage? ciesnjbing situations illat In" find. bsseci on d .1~  totality of 
I h e  I I Y ~ ~ ~ ~ ~ " ~  ? . e ~ u l a t i U ~ ~  specifies the nlag invc;lve const luct i~e  la~v,\!]ecl~e by circln~~3t-c,nce pl'esent in ' h e  pniticula~. 
stelxtlo be :&en bp ille unp lop~ . r  thst the ~mp!oper that z! euq:loyeeis an  case, ihett the en~p!oyer bad corstmctj~;e 
~ i ! l  he considered by DHS to be s ilnauthc~rjzed aljrm. ..l.],e ~ ~ ~ ~ ~ i , ~ ~ t i o n  .h~o~.~t~lecl,$e that ihe elul~lopee \\:as not 
l.easollable I.es,)onse l.o I.Ecejvjng a snd Natulelization Seryice fiddecl ulis n~l~lori-eci  to \ ~ o ~ l i  in Llnii.ed Slati-s 
match letter-a response illat l..:ri!l ).bn,m_lfige on A A U R ~ ~ ~  23, 1:1:~1 sw 5(; ~ I . R  'Ille stel?s {hat s reasor~abic einp!oyer 
e!inucate the ~~oss ibi l i ty  . ha t  I>HS, 417(j7.'1'1.lec.une~~d~fi~jti~~~con~aj~~ nl~y \ . ' i d :~ : inc luc leonec ;~ .n~oreof~~e  
;vhen seeliing civil ~ n o n e y  peno!ties an additional, c o ~ c l u d i l ? ~  paralgal;ll, follonring: 
agaillst :m employs.. \vjl] allpge, based whirl] relates to foreign appearance 01. (11 A ~ . e a s ~ n a h l e  e m l ~ l o y ~ r  l \ ? ~ u l d  
on tile t ~ t a l i ~ ~  c~f relevant accellt, cmd t o  he cioclinlents h a t  I,lal7 cl?ecl: its lecords pronlp.~!y ail.er 
ci~cmnstfinces, h:+t an pmp!c~;yez had be requested liv an elnployer as paii of r e c e i ~ ~ h ~ ,  a llcj-match letter, to detexnline 

conskucti-ce liuowledge h a t  it was ,jerifica~jol, ~ 3 t  musi be wilether t l ~ e  discrepxncy results from a 
em1210!linf, an aliel1 llot outllol.ized 10 used at ille time of hiring, as requh.ec1 t~~o : ra r~h ica l ,  ~ m s c r i b i u g ,  or sil~iilar 
;\;ark irl die United Stetes, in r,:iojation by INA seclioll 22$4A(s)[l)[JJ), ;j Lj.S,C, "mjc'll erlnl in ille emp1oi.el.'s recolds 
of section 274h(a)[2) @:die jmmiaatjon 1;$2<:1(cij[l)(Bj, '].'his pru-agi-all11 \\!ill he or ill i ts  c o m m ~ ~ i ~ a t i o n  to l]le SSA or 
aild Na l i~na l i ly  Act ( l b i ~ ) ~  8 L1.S.C. desnjbed in peater  cl eb i l  ' lhe DH:S. I f  dlcxe 18 C U C ~  ml e17'c!r, ille 
1;%2ga(ej(2). .l.llis I,rcl,7ision ule -,;eyificaic.n sys l~l l l  yeferenCecl in this ernl~!oger \\!nuid co?i.er:t its ~ e r : a . d .  
stales: pmear;lpll i.: descril,erj ill :NA sectioll info1111 the ~1ex~i11t A ~ E I I C ~ ~ S  (in 

ZiJh(b), B i1.S G l22?a[b) accorclemce \.l!ith .Ihe letter's 
11 is ul~!at.t:.l..fi~l rcw a ~ ~ I - . W J I  or otller elitify. inshnctiirns, if a;;?: oillel-r.\rise ill eny alter 11uing =I ali.e~! far ~rnplo~n~eil;  in m. Proposed rule 

act-.oi~lal~ce 1i:itll psra.~apl! [11. to continun to i e a s u ~ a b l e  ;\ray): xlcl \!eiie: that il?e 
en~l~l;?!. t he  alien UI die Unitc!rI Siat~s 'lhe ~~roposecl rule ~ x ~ u l c i   end 'he  I ~ M I ? ~  m d  n~~nltlel . ,  as col.rec~pd, n?atcl] 
I;liolvjr~g ;11e al.ir?ll is lor lias becams! ~ J I  c!efi~?ition of "hio\ \ r in~"  in 8 CkR. ag,~?~cy recorcls-in U ~ I  51 w ords, veri5: 
u~lantl~o.riz~:il a l i s i ~  ~ v i t i ~  ~ e s  wt:t to :;ud? I :. 274:1.7.(1)(2),:111tliepojtio111~elatingto .,.- .., ,th the  rele\;ant sgai:cy illat Ole 
eml~l.oyrnaill IEmphasi~ arlnetl I "c.cu~s~uctive lnowleclge." I;irst, it c!iscre~:al~y has been reso11:ecl-and 

uoh ,.eg,,lr,tioll caci case I?,,\! \\rc~l~ld add two more es:~nples to ale m d < e  a recoril of t h e  ni;innpr, dale. u1c1 
p-.. . 

b e  v i w  thht an r a ~ l ~ l o y e r  can bs: in -.~ihting esanlples of i i i l :o~n~atioi~ time rji die  verifjcation. i(3E -.:rould. 
,.;iola:ion seciioli 274Aic1)[2), (i U,S C:. c!vail&!e to ;m eml?li~yei ii?dicai:in:tl!st consiclar s leason;lblc eml:!ln;;er t~!:a-<;~ 
I - . . I  A a[a)(a j  b ~ y  l i a v i n ~  consil.uci,ivr: an  e rup lqee  could be ill1 aliell \\lllo is ::icted ~ ~ ~ . o m ~ : ~ i ! g  if  d ~ e  employer tuck 
~ : ~ t h e r i l ~ a n  actual lno~.vledne Illat an nclt S, au~1ol.izec1 tc; :u~rl< in .the Lhi-ted steps \.\:jtlljIl l q  days c;f'rEeeily~ of 

emp!oj?ee is r:nc~u.LIloi-i zecl to ~.\~orli. 11 ~ates.  J i  also s;iplidtly state..; the the l?c-rnoich lettei 
sefiiii:; Gn :,i :.! ;;i:ij^.g.. '2. -,. - ......-. -2 m ! ~ I u y e ~ - ' s  obligations ullde.1 cl.i~ei;t 

J.ll.,L aI,IJCL~IC.LI 
1111 If such nctions clu nil1 I-esolve the 

in fl.!p r e k ~ l a ~ u l l s  Qll Z 5 ,  l!J<,O ii law, \vhid: Is tll;.ti i i h e  enll:)loya. J ~ i l s  discrey;,u~cy, the reesonsble e ln l~lo~ier  

C1..K 2Sqs.l(l)(l), See 55 FR ZS!12R ,>lial to lake 1easoi:able stells eftr-1 recei~ing wpc)uId ~?ron~~?t!y  i.e,quea the wnplo~:r:e 
clefi11itio1-i six~ecl: slich inlwmalion, ani? if Llle emp!oyec- i:; to confjrln tllat the e l ~ ~ p l o y e ~ ' s  records 

in lac1 ~ U I  unaut11c;rized alisl:, i l ~ e  are correct If the). we not correct, 111e Thr! ~I?TJI> " I a i ~ ~ ~ h i ~ "  isl~luiles 111'11 o111-j en,lIloyer llI;l!: be found to llaiTi- llacl a~:mal blr;~vlniiati h~ii  nlsr! Jc~li!\.~:Irilgn wlliih eml:loya- \:.uu!~ thlie h e  ai:tioils needed 
ma? Toi,-Ly br. iult?l-~.erl tlirangl: noiics r!l CQI?SUL: ( :~~V~ l~~r,ir~leclge of Ul:ii fact. '1'1.1e to coj.sect, illem, jnh1.n) dIe ye!r-vanL 
cel-faj.ll alld i:ircnnlP1-ancRs ,,nl:lc! 11:c;110secl :u.!e woulcl a!so strtte agsccies (ii? acco~dauce viih UI e 1etq.er's 
Lead a Far:;fili. tln.oug11 tllc e:i~?l'cisn o l  es(;lit:ii!y anotlla. imp!ica.lio~l. oi l]le insU~ir~fious; if :sly: otl]er;?,:ise in : ~ l ~ p  
if:eso~~abln 1:a~l::. to 1a101.v ahc.~~! a ci:riai?? elul11 eyer's obl iaa t i~n un dei, cul.l-e1?1 reasonob!e wet?), a~r?cl verify the 
c~:~lliiitic*~~ l~~ic~-r~lzet l~es  CUI p1o~l.1. u~111rl be correciad ~.c;cold,q ~ \ r j  tile ~ . ~ ] ~ v f i ~ l  
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i.1gr2nr.y. l i the 1.e~o1.d~ we co~.lecl ci. ,i.? ,, p13,riod. :incl also pc:ssible 
ncco~c.linfi LO the e.~nr~lo;:et:, tile c~I~t~i-l?~itives, suc:h CIS :I  clay 01. !~~-ci:ily 
~as~sonc~ble ernllioyel. ;?!auld sslc tbe ~i.n.le fi.an:e. In detc-nr-:inin:: t l ~ e  tin-IE 
emp1o;:ee to pursue U1e rr~c~ttel :'I.:,I~Ic! 1.o be inclurled in  ~ l l e  final 1 ~ 1 e ~  
pc:rsonnll;! with Lhe ~.ele\;:.~l-~t agellcy, ICE uriil cor~sider all col~l~r~euis  
such as b\: ~.;isiti~ig 21 !ocal SSA office, receivec';. As I'ul-lller st;.~tecl in "1SLIbL.IC 
b~.inxing ta.igilir!l docl~rnents or cerlifierl I'.i'J<'J iCII-"AJ iOlJ," Ole c:olnlner~ts thiit 
cclpies recpiil.ed by S:'i.A. ;\:hjc-11 ~ni,SI?t v,:i!l 111 ovide the 11io:;t assistence to ICE 
iilcjudc? doc.unisnts tl;:~.t. proi;e q e ,  oi? tllis Issue :\:ill i,i:lude sl;c+ciilr. 

. ic!cntit\:, c i t i z e ~ ~ s l ~ i l ~  or s!ien status, cirlcl !actual su(;[:orl, incluciin~ e:-:ampies c l i  

oiher i.c+lcval-IT c':ocunlents, such 21s 1:rloof r:ii.cumslmces uuder \\!hish il \ \?odd be 
of ci n:diie chenge, or by m:,iling tllese clifficult f o ~  the corlmientir~g emp!oyei- 
d ~ r . L l x I I ~ ~ l ~ s  or cel-ti.fiec] r;opies lo t]le to resolve .the i s s u s  1.aisec1 in a nu- 
SS.A r;:fice. if l , c ln l i i l .~~  hp SSA. ICE match letter :vitllil.l (iO dwys of receilll of 
would consider a ~.e:ison:ible eml1lo);el. 111~ letter. 

llalre pl.ci~3:r,lltjy i f  1hc elLlll!oyer It' the c1iscrel~:wlcy re!c~,l-ed i~ in Ihe 
tool; such s ~ e l ~ s  within I -1 days 0:' no-luiil.cl1 !et~er is not lesoli;ed, and i!' 
rcceil:)t of tl:e no-mat.ch !c-tter. ']be the c?~~~ployee 's  identil:- and .w!orl< 
~proposc-cl ~~-;yliition provides tliat ~7 auifiorizaiiu~ ccinnc)t be ve~:ii'ied using a 
discl~r.llanc~; \\:il! ]:Ie con::iclel.ed reso]l,ed '~.eiiso~~hble v e ~ i f  catlctn ~]rot?edure, S U ~ I  

only if Ule em \:el ifjes l.vjh SSA 'IS t h ~ ~ t  described in the ~ I . O ~ I ~ S C ~  rule 
UHS. as itie cace mcly be, thsl LLle [see belmirj, .then t!le en~l]io:;er must 

~n~pioyee ' s  11anle rnfiiches in SSrl:s cl~oiise between ialiiug action to 
records fi nun;bel: :issiznsd i c )  iJl;+t n:llue, terminiiie uie employee or facinfi ihe 
iincl llunlber is for u!or]; or js "i" tltl?at DHS may filld thht the 
\;a1 jd fol wcirk widl uH,s elafl:orizalion empl o:<W hac? const~'uctive ]C~ICIY~RC!$P 
[and, \\riiJl p5;ject to die !21ttel., ~ r ~ ~ i f j  es L!13tt1le elIlpl~y~~~.: ' ;3S CUl ~ l la~&ol- i~eC! 
be authorization ,..:illl ~JHS~ or t h a t u ~ s  ti!;" and Illerefore. ljy continuing to 
I.ecal.cls illdical-e .that ~e ilnmigl-ation EIIIII!C!; ill? alien, viol~ted II\!r? secticn? 
status docunleni or em1;loyment 274A[al[2). :j U.S.C. ~r?zsa[a)(z).  
hL>iliorizniion clocument 1,4!2l ossipecl to '111" llrocedure to 17erif\; the 
the enlllloyeP. In the c a ~ s  oI (1 llulllber erflployee's idelltit!: and 
s . ~ ~ ~  SSA, die nunlber may be die mtl~orization descrilied in the prqmsed 
number tllnt tllg mbject of dIe no- ~ulmwould involve the employer :md 
matell letter ol. A different llunlbel., for eny11o.r;ee compleiing a new Yorm I-!], 
exalnple a new number resultin: konl BnPl&yment Eligibility Verificatioll 
the employee's conkictiug SSA to Yoml, usullg t l ~ e  s;ane P ~ O C E ~ U I . E S  3s i f  
resol;;e die disrxepalcy, ~lnllloyers may tile m11,loyee were ne\.vly hired, as 
,,erifs a s~T\' ,,,!i* SSA by . ~ ~ l ~ ~ l ~ ~ ~ i ~ . g  described in 8 CFR 274a.2, with cwtoin 
tolj-fi.ee 1-;300-772-(j270, ,veelcdays icsL~ictions. 'lhe proposed rule 
kom 7 7 ~ s . 1 ' .  see ~~tt;,::// ideniifies these ~estrictious: 
I lf1 !,I V.S.5[1. ~17l.'.'ef11/~!0~'t?r/ (1) Unn:lr?l tll r: pl.npasetl mli:, bril.11 Sebit~ll 
~.q;~ioddj i j i~j7o]. I1i1i~, info ofi SSA's 1 [~'En~pLny~e hfio~niatio~~ and \~eiificatin11"1 
uulille ,,el:ificalion procedure, s,ea :lril,::// and SRC~~&I 2 ('.EnipI.oy~:r Kevis~v anri 
I I / I V I  11 553 g~~/~!~?] .~~~~] i l ! ' e~ : / s snv .h t i z~  \:r+rrilicatiol?"l w!nulrl Iiave to be completed 

\\:itllul (13 iiaps r,f I nceipt of tile no-match 
Ernp1cyei.s should 1~1alie a recorcl of the Inaw.. T1l,l.refol.e, enlployr+l. rriel.l to 
~nailner! dste, and time of any  such ~rsolvs tlla rlismeumc~: der;aih~>il hl ;Ile no- 

(II!) I'he proposed rezulation also 
ilescribes a -?el-il'icatioll procedtfi-e that 
tile employer may follo~v iif tile 
discrepculcy is not lesc!l~.~ed within iio 
days ofreceipt of the no-match letter. 
I'his pl.oceclure wrould \?el-i' (or fail to 
verifv) the eml~loyee's iclenlity c111cl woYlc 
iiuilioriz,tion. If tlie describccl 
p1.oc:edui.e is complei.ed. and tlle 
enlployee is verifiecl, then eve11 ii tile 
ei~lplogee is i~ fact an unautllorizecl 
r~lien, the entl?ployer will 12ct be 
cousicle~.ed to have consbi.ictive 
1mow:leclge of tllat fcict. Plaase nule that, 
as st:llecl in the ':J'iiBijC: 
l:'.ilF;1 JCJf&I'ION" sectiou albove. ICE is 
i~lls~estecl in recei\iiu;~, pub:iic commelits 
on the tilur- 5.ames in this pz.oposed 
~c-guiation ' lhai would i~lclude the cia- 

arlrliiio~lai :i days to completn a II~II. 1-9 
Uilder ccmrwt r~gn!atirrl~s. t!ree ~!z \ ,s  aye 
p~ t~viderl f t x  ?Jle ~mnlp Ifiti~xi GF tlie foin~ afte~ 
a nc:\\: hh.e. fl (:FR 2 7 1 a  Z(bj(1)Iii). 

[Z) Nn domunwlt t:o:1:ainu1g the SSN o~ 
aliw llurnb~r tliat is thr subject i j f t l l n  1:o- 
matcll lt?tt'ar, and lit> rr~caip fm all 

application For n r~?plscnnie~~t of such a 
rlo~:umn~it. mag be me(! to asia blisli 
?~nploynlr-nt autllorizatio~l o~ identity or 
irti-lil 

131 No  rluc~rnrr~~it wiihout a plloto~apl~ 
mtiy he usril to ~stabli~ll identit\. [oi lmth 
iilellii~ ant1 enlpltqmen t a~itl~o~i~atit~ii 1 
(This is coiuistc?ilt wit11 the donm~mtary 
req~tb.emeilt'; ol  the Da!;ic Pilot Prcplanl. Sro 
11ttp: //LI ,si;is.g;~ :/g~i~phj~;s;,qi.,~ jc,.:.?; 
:;;\ IX.!lt~?l 1 

Emp1oyel.s should apply these 
procedures unifoxlnly to all oi'tlieir 
ernpla?!ees 11rlvillfi U I ? I . E S C ' ~ I ~ ~ ~  no-niaich 

i~~clicetol.~. If  hfi do riol, do so, they 
JI?;:I!~ viola-le ;lppiic;.llile anli-. 
c?isc.ri~uini~tic~~l la~\:s. !n illis regard, ille 
~~~.opossci ~.c$il:~tion also iin.iwds the 
last. I)NBSI.B~~: of the C U I T C ~ ~ ~  definition 
ol" '.l;no"ring." Iht. c u ~ ~ e n t  lule 
llrovicles, in ~.r?lp;.ant II:I!.L, tli:11- 

Nothing h l  tl?ir; tlr:fhlitio~~ sllriuld he 
i1it1~rp).r!;.h1 as I]itm>il~illg an eni~~loye~ i n  
Wi:lUf!r;i marl? or 1rliffe1t7lli I ~ l ~ l ~ l 1 l i f i ~ l i . 7  t\liul a'!> 
~.c+quu-eri u11iir-l R F ~ A ~ O I :  274(i)) I r i f  tlli,,\ci OI 

!G reli~s~i to llo~lol- dot:~nl~:iltx te~iriei:l-erl tllat 
(71;. tlieil. facra ~oasmlnlily appeal Ir: br: grl;uhif: 
ai;i lo I el;lie ti! the bi6ii:idual. 

I h e  ~?roposcd ~.u!e c l r~f iec  .dlat.ikiis 
iacnuage allplies to ernplo;.e~.s ~. \~l lo 

O. 
I er.elve no-?laic1 letiels, b ~ ( l  ha-L 
en;l:ilo\;ers \\!llu follow the safe hshor  
procedures set forih in illis I-ule  ill not 
be founcl to ~: I I :E  vjol:~~ed [lie p~~o~jjsions 
of %i4B!e1![!jj c~fihe IN.;i. I his 
i.!rcificaijoil is ai:cc~rnl~lislled I?\: addins 
ille follou!ing lmgti:i~,e &er 
"individu:~l": ", e?:cellt a iocumeni 
r~bclut whicli the c-mpioyer has ~.e!:eived 
a liotice described in p;irc~gr:,ph [l)[l)[iiiJ 
of this seclion ru~d wid1 respect to 
which ille emljio?:cr 11;;s i.eceived no 
verificcition cis described in parc~pal;h 
(!](2)(i)(B) or (i)jz)[ii)!B) or this 
section ". Ah.er~lative clocuments ba ' l  
shoxt! worlc autllorization are specified 
in t; CFR 274a.2(b][1)(1;). Esfiml,les fire 
a U .S. passsport [unexpired or esllhed), 
a L1.S. birth certificate, or cinp of ssverrd 
documenis issued to lawfi.11 pm.mai1mi 
residelit bl iells or to ~tl?oninmligrmis 
-i,viill work autl~o~.izatj on. 

'18ere may be othel. ~ ~ r o c e d u ~ e s  a 
prrticular enlplo~er could follow! in  
response lo e l;o-match letter, 
procedures that ~voul.cl be considaed 
reasonable by DHS :ad inconsistent 
wid-I a fiilcling dlat h e  employer liacl 
constmcijve laoo~rledge &a1 the 
employee was an unciuthnrized alien. 
Eui .such ci Rnding wiould depend on the 
toi:ilily of rele\;:int ciralmstances, A1 
employer t!?at fc>!lo~ved a prc?nedure 
oher  &;ill &e '.$rife-halbor" procedures 
desnibeci h? the xegui:~ticlu .vr~u!c! kice 
the risli tljljai DHS me;; not agree. 

!.l is Im portLmt that em plo~ers  
uncierst.cad that tile ~~roposscl l-e,platiul 
descl-ibes t)le meailing of CVIISU-uctive 
lslo~.vledge 21nd sl~ecifies "safe-harbor" 
~ l rocedur~s  tll iil eempl oyers cou I d follow 
to avoid tile risk of being found .to have 
z~n.;>-<c:i;;s i;lc;.;;:]ec!ge 'An: 6;; 
e~nployee ic not authorized to ~vorli in 
ihe United Stales. .].he re:ul:ition xvould 
11oi ~:l~eclurle UHS holil findins b a t  2111 

el~ll>loper had iiciual knowledge h a ;  ;m 
empluyee \;!:IS an un:~uthorized alien. 
.h! c~111:lopx \vitll ;3ct,uaI la?~v;!ed.ge 
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that DEE. c~f its e11!131c;yee is an l!l!J(i~ ],']?is ru!e xvo~.~!d. r?ot sesull in :11i 1:. l<x~cl~tf~:e C)r~er :i?:j:;tr 1Ci~:iI j'~v<tke 
unauil~orized :ilia1 coulcl 1101 c~;?id ~.,rzl~~:ll &act oil t171' ecrj1301x:~ nf 8a?f!>r~~l] 
liaiiility by ~ ' G ! I G w ~ I I ~ ,  ill? l:~.~iced.ures million or i ~ ~ o s e :  a i-r,nj(u. inr:rease ill  his rule meets ille appiicoble 
desr:sjba.ri in tlle prc~pasad ~-egl!:lticjn, c.:osts r.ir ~:~~.icl:s: or sigiil'icant .;icl-,r~rsc s,sncial.ds sel iorlil in sec~iozl:.; ;i(,.,) 
!'1!~ burdell of ~ ~ l o v i n z  :rctuai lil~r!\:~leclge effects oil ct.-,ll~~letjt,i.o.li., s ~ l > \ c : i r n ~ l t ,  ;i(l1)(2 j c.!'Executise Urdel- lZ<);i(i 
ivr~u13, ho:?7eve~, be un 111s go- .y rs~~i~?e~~t  ill .,, esb,3erLt, 12LG,zJLLctj-,:j b, iTir,c;y!fitio>l, fir 
I ,  it is ~ t t  I e 1 1 o ; i  rjll ~l~~ ;,!,iljty Ci:: g,,jted ~ ; t 3 , e S - ~ ~ i 8 e c ~  G. -PW~?~I!~<!J .~ J l ~ ~ ~ l l ~ ~ i ~ ~ ~  J'I:;~ 
unds~stailcl iha;.Lhe 1.escjluti0~ of cump~nies to mu~[:;etc: witll foi:ci&?- L11irie~ il1e ! % ~ l ~ l ~ ! ' ~ ~ l ' ] i  I<c+d~~eti~~li. itel 

- - -  disr.rel?cfilcic-s in 8 no-uislch l e ~ e r :  ox ;.21sed corrlpanir;s i n  rlcjlneslje Gr foreijiii or 1~~~~~~ pu~-,!je ~d:,-v~p l~+- l> ,  211] 
oil1e.r infouniitior! t11jt a12 an~plcrqeri's 11iu.kets. lleportn~ects ore requir.ed to sub111it tc. 
Socic11 Secui.ily P.Tu~:ljber presented ILI an ifx? (Iffice cbf hdanage~ne~11, s-rid Uudzet 
w~.~:pl oyer rcatc:hes tile :rer:ords icj~ I~IE! D E::.::RcL!~~!,~ (31-il'des l ? t j f j i i  [!?c?fi~!~'"t!>;~: ( C U B ) ,  ,*c,. lc,lje ,,,! c,lld dl,lll.ti,,cll, 2Kly 
e.mp!o)-ee held by the Soci;~l Security -~ lc~mir tg  o ~ d  J:t+i?tif/./ sel~~~.t i l?f i  req~:i~ements inllereai, in n 
.:\,drni~~istrsi.ion. clues not, .hi sac! of rj~c!posed ru!e is iIy 1 . ~ 1 1 ~ .  'l'liic l ~ s o p c ~ x " d ~ . l a  vs!cjulcl 1101 

itself. de~nonstrata that tlie emp1oyc;e is 
oulllorized ,,,, oriL in he r_l12iled s ~ ~ ~ ~ ~ ,  1.11" I3eparM1e~t of 1-lon?e!hncl Security irril;,o+e uri? additior;:~l infonixtion 

[IIHS) to be a '.:;ig~~i:iqani i.e~~i!htor!: collection Surdm ur :tffed ini'cn:ocltioii 
IV. Reg~laton. Req~~ireme~its  :iction" uncir;r E:.:scut.i\ie Orcler 128(i!i. c~rrent!g collecteci by i C B .  

,s fiegilj:;to~?; fi7t?sii~j1itl; ,?c: U n d ~ r  Eseeuiii~~- C)r i l~~.  121-:(;(j, 8 [.is\: o i  S~~bjects  in a Ck'R Pwt 274s 
significcmt reg111:itor;: action is subject to ,:_dl,i,j;3tl.ij.,jve pl.aclicp 1 he Sec:r.ei:ary ofHomc-!;~xd Security, 

i l l  ac!:c!1:d,3nce with the Re,rm!atoiy eri OWce of h4snagen.ient anti Budget I :!ro c:K[ure, ~ l j ~ ~ ,  ~ ~ ~ ~ ) ! ~ , ~ ~ ~ ~ ~ l ,  

I'lesibility Act. 5 'iJ.S,C. (;05(b), has !lJl\,iB) 1.e7.ii€;!' and to the! I '€!q~il.~lll€il~~ pf;I1ls]~ieS, KBr,Orl,jl:iz I~el'.Ol.dl;beFi]l~ 

rsviewecl h i s  ie$?lation and, by cif ole E:.:ecuti.,le Order. '1'1:~ Esecutii?e ~ . e q ~ ~ r e ~ r ~ e ~ . r L s ~  
sllp~ovin:: i t ,  certl.ti:'ies tl:iii h i s  ru!e Urcler defines -'sijinific;u~t reguliitoi?. According:;;. 1,;il.t Z i 4 . i  oi: ~lifipier I of 
,.!,o~l!d 1 ~ c , ~ ~  llave a si$,,jficmt rccllolxlj,; actjoll" as one that is Ijl:ely to l.*suli in title ti cif.tlle Code of hacier:il 
iml:jaet ol, a subr;l,eilLii:,l nulllbel. of smsl! :I rule Illat nay:  I I.) Haye :GI :~inu:~l Resplatious is :a~~.ndcccl 21s I:o!!ows: 

.lhis rLde ,\rou!d affect sm!sl! ei'fet:t 011 the econonly of S1.00 mi!ljuil 
enlilies as lhat terln is c?efined in 5 cr more or aclverscly elffeet in a n~citerio! PART 274a-COh7ROL OF 

Li.S.C. (iul((i) .lhiS rLl]e ,.l,GU]d descl<be way the econoin!;, a sector C I ~  ilie EiwlPL0Yib:EfJT OF ALIENS 
Mr12e11 receipt b!~ all el1lpIoya. of a no- s c ~ n o m ~ ~ ~  ~p~-oducti-~iQ;, conipetition, 

1. I'he authority citrrtiozl for ~poit 2i4a 
mcttcll letter from i l ~ e  Social Senlritg jobs, tlie en~riron~ne~?t,  l:ublic 1ie:iiiIi or col,~llues lo ss follo,,,,s: 
hdnlinisl.~ation or the lIep:u,lment of safety, or State, !ocal, or tribal 
Hon1elru1cl. Sectuity inq result in a go,,EmlIlenLs or communities: (2) crc-elte Audlmity: Ii U.S I:. 11O1. 1ICli .  1324a: S 

findi~lg that the ~lllployer hzl? a serious ii~coilsistency or otl>e~?.;~ise (;FR pal-t z 
coi~sixucii-,te l~lc~wledge illat ii was intsxfese with an action taken 01- 2. Section 27$:i.lIlj is revised to read 
ainployiilg an alien not authorized to plaru?ecl by a]lot]~er agency: [:!I as folio\-IS: 
v:o~L in the ilnited States. ']'be mle mate~ielly alter b e  budge la^;! irnl~i~ct of 
would also clesclibe staps illat IIKS 5 2742.1 Definitions. 

ei1titl~1i1ellts, glznts, usel fees, or john 
x\~oulcl conside]: h reh~ollab!~ ?eSpoIlSe or i I le  rigllts or ob]iaation.s 
by an em plover to receipt of a no-m:+tch recipient, fllEreo:: ox (4) I.aice ncloel (])[I) J'he te1111 ~ ~ ~ D I I ~ I ' T I , ~  inciude:; 
le.11~. '].'he rule ~vould noilllalidate an): having actual or constn~ctive 

legal or IICJ!~~). issues arising out of legal hlQM!jeclge, ~ ~ ~ ~ ~ ~ ~ ~ i , ; ~ l ~ ~ , . , , ! ~ ~ j ~ ~  is new bm-dens on ille ~ ~ I ~ I ~ C J ! : * I ~  and nlandates. the 13resident's prioritjes, or ]innw!edge ,,,hjr:h kiir!y L , ~  i r ~ , x e d  
lilould not iml~ose m y  n5.r.v or ille principles set forth ir; the Esecutiss tk,roush llcGce certain hcts c,n,j addi\ion:i1 costs on the e m p l o y ,  but Orci~l.  Bc-c:iuse this lule uroulcl deso.ibr- eireulnstallces .r.,rould lead a pasoll, \:,o~t!cl mexely add sl~ecific es:i~lll?lss .rvI~a.L specific steps :m e m ~ ~ l ~ y e ~  tl'xl hcis t]lxoug]l die exweisE of csl:e. a11d a desciiption of el "safe l~arboi:" to 
an existill!: DHS I-egulcitioil fc1r pilrpos es 1-eceivec? s no-match letier c:ouid .tdre to lalov: :!bout a ,-exlain conciiiion 
of E.,l,.li.ol.ch:g imr,li3atjoll laa,s and that ivou~cl eli~uinatc tile possibi!ity illat b:lmpies of siiaations M~II~I-e  h e  
 riding ~ i d a n c e  to emp!oyl:rs. GHS wou!ci find . h i  ~ I E  anl3loyerllad employex lnav, .I ,epe?lcii~~ or; die 

r:c??ls~uctjve Icr?ow!edgr- tha! it js lot:ili!y af :'~lev:+nL ::i:.cu:astr;:lces. ! :me 
I h l ! @ ~  J I  I empjo):illg an ur!au~lcjrizec~ aliEll, this collsbuc.i,;c. ho,\.leedge b r l t  c.m 

2 !!95 1111s may ssise nc~vel policy issues. ernployee is an ~insu.tho~izecl :,lien 
I'his mle ~:l~ulcl ~ I L I ~  r e s ~ i t  in ihe 

esl~eiidit~~rc- by State. 1oc:il :ud l~ib;~!  
g ~ . t : ~ r i ~ ~ > e l ~ t ~ ,  is] Illc- asgragate, or by ibe 
pri>.;ate sector, of.5111~ million 01 rriolr! 
ill one year, r~ncl it ~ ~ o u l c l  not 
s i ~ i l l f i c a ~ l l ~  01' unic!uely :,fieel sma!l 
coverlllnents. 'lher?io~-e, no cictions were 
deemed necesse1-y under i l ~ e  ~~~.uv is ions  
of the Unhndecl I\4andates 12ai~1sm Act 
cbf' 1<105. 

Ihi:; ru!e is not :I n x i i ~ ~ r  1 x 1 ~  :I:: 

clefjned by secti iui of 1l1e Sma!l 
!~L!S~UB.-;S RejiuIilL~ry E ~ : ' o I . c ~ ~ I F ~ I ~ .  Act of 

'1li.i~ 17.11~ wo~lld not li:~ve subst.a~liia! 
cli~ec? effects on the States, on flit? 
rels~tionship betxee~; the National 
!::~~ecsme:l! .:>.! c ? ~  S?L::nr, 3:. c:.: IJl!: 
cliskibutioi~ cl: [jo\\!c c11ld 
~ . ' s ~ ~ ~ ~ s i b i l i t i e s  m+u!ong ills various 
lr-vels of gqve~1irnen.1. 'lliereiore. in 
ar:ca'd,ulce v~itli sectioi! !i oiE::ect!ti.~.;c 
Oi~ria. 1;!1.!2, it is detc-illli~iec! tlii:~~. illis 
ruie does not I~a-,?e sufficietli fscleralisln 
i~~lpl icc~t io~~::  to ~!:+l.l'Lllt the I:!] ~~~i:~r:iliiill 
of 61 feclel-:ilisn~ .sumn?xp imp:lc:t 
31.3 leme~;t 

include, hut are not limited to. 
siiua:io~~s iqlh~-~? il1e e~?~l~!oye?.: 

( i )  1;:iils to co~nldeta or im properly 
con>pletes h e  finp!oynlent Elifiibili~~? 
\.;e!.ification Form, I-!I: 

iii) Act:: w:ih I-eckless &rid \~!a~:lon 
clisrejiru.cl for .ha  legal t:cinsecluellces of 
1)e1:r11iiting mother incii.viicluz! to 
in~od.ucc- an uunautllorized alien into its 
...,,-. ., ,rl: i'olsce or to act on its be11zl:; 

(iii) }:ails LO talce reasonabie steps afLsi 
receiving infrirjl.r~:htior? indicx!ing .hat  che 
anlpl o p e  111a)i be a 1  :I] ic-n wlio is 1101 
eml~lo):rn ent autliorized, suc.11 AS- 

!&) Labor C'erl.iAcation or rn  
Al~l?iic:~tioi~ fo1- I-'rcisl,ective Eml>Joyer; 
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(S) Written notir:a h.om Ole Social iissig!leci to tiler nalrle :ad t l~al tile 
Sc-cu.~,iF< Adrni~islration that Die number is ;;aljtl iol. ~i.o~.l: 01. is va l id  Eoi 
r:or~~bin;-iticin of name ancl socicll xecurity vI!ca.lt v:i.t.Il DHS I-~uthorizaliun [rind, \\!it11 
; j ccou~i~  numbel. siihmitt.ed ~ J I :  tl?e rasl~ect to tile l:ttl.er, vwik the 
e~n[;lc~;,-w does 11ol n!iilcl; Srjc:iol alithorizi+tio1! 1.vit11 DHSj, tix eli~pluyei. 
Sec:urit.i Rc[rni~;ish-ation reco~.cis; o:. t d ~ e s  ~u;.;.~sonable steps, :vihbi an 

(Lj \\iritlen notice fl.orn h e  acltlitirins! 3 days, lo vcriil; t h ~  
!:lep:atl~:el?l ofl-lon~e!i.!ncl Secui.i.~!: 11?:rt e,lll)io!:c-e's e~l]l;lo~u:(:!l:~ zruillorizatioll 
tl?e inlrni,qi:~tion status dot:~~raellt 01. clnc! identity, such as by jol!~i)'ii:p, the 
em~;loymer;l iiutl>o~.imtion doc~in-lest ver-ifica~ior: prc~c:edu~-c- specified ill 
preser~tftd c1r ref~1.enced by tile eml~ic~;:ee (l~l.iral.~(~li [I)i2j(iii,i of hi: SCI:~~GL?. 
il-1 r:ompjding I.'uIT.I.! I-!) wiis :i~siznecl to [ii) An employ sl x.vho rec:eises Qle' 
anolller lperson, ol. 111:it there is 110 notice h.om DHS ciescribed in pr+ragriil;h 
agency recold il1;it tllr- cloc~urnent ~ v a s  (l!!~)!iii![C! of this sc-clion will not. be 
i.~ssignecl to ~ a l y  I I C L S C ~ ~ .  deelnsc! to hrnre c:o~istxuc~ive blow ledge 

!2j!i) ?2? e~nploya. >..\7ho receives t11e j:ll:,t die ~tl. i~pj~l; 'e~ is 913 unaufiorized 
notice hum :;SA c1eso:iberl ill lxiragral~h ciljen if.- 
I!)(~](iiij~B) of this secticln wi!! no1 be (A1 I l i ~  ein~;lol;er ~al:zs reesonc.~l~!e 
cieen~ed to have consti%cti~;e k11o1.vleclp.e stel:s, ;.,.jL]~il? 1 4  d:,ys oj:~,eccic.ing &e 
11?a-~ the- emp!o?ee is an ~~~~:~i . idlr_ '~. ized nc,~ice. 10 :tttei~~pt 10 I E S U ~ V F .  11.1~ 
r,!ien if- qur:!slion rr~i:;er? by 13HS about the 

[h) 1 l ! ~  F J J . I I ~ ~ O : . ~ I ~  t~k€!li 1.CX01?31jl.r3 ;Illl.,lj2dti~fi s~; l t l l~ c]oculnent or UlE! 
steps, within 14 days, lo aileUil?l lo e n ~ r ~ l c y r c ~ e ~ l  au+.holizstioll clocumenl: 
lesol1:c d l ~  discl.el~:mc\~: such slrrps 111E1;; ilncl 
illclude: [E) I11 ilie event ha t ,  \;?itllili (iu days 

( 2 )  Checking the eml3loq;er's l~corcls oil-eceil:ing the notice, ulc emp!clVel. 
~ x c ) r n ~ t l ~  :ii:~er receiving the notice, 1.o does not VP1-if\: ,;l.idl D H ~  t]lTIt ole 
ddelmlins ;\rliethe~. ihe iiscrep:incy cloc:ume~~t -,\!as :issi~.ec! to U1e 
tes~ilis honl a tyl;o;?.aphical, employee, ilie enplo!:er takes 
~~.iinscrjbing, or sin:.il:i~ c!ericell error. ,.,,,oll~t~le steps, witllin an  additiollol 
and if so, cell-ecting tl.1~: e~-~.or[s), days, to v ~ ~ j f y  the employee's 
u ~ f u r m i n ~  the Social Security elnpl opnlelll authoriz~$tion cmd idectity , 
.Admil?isLration of the co~rect such cis by followillg t h e  verification 
infosination (in accortlance with ille proce~lu.e.specified in pccaglr,ph 
letla's insl i~~diol ls ,  i f  :my: otfiel-b3:ise in ( l ) (~)[ j j i )  ofthis 
any raaso~lablev;ay), s e r i ~ i n z  with t l~e  !iiij llle .,,erificatioll procedIlre 
Social S~CUI-ity Adn~inisb~tjon that the ill pars3rll,lls [])(zj(ij[~lj ancl 
einployee's nmle :md social secilrity (1~(2j[iil(~jj ofdlis sedio,, is as ~ol~ol\rs: 
account number, as col~eclecl, match in (I\) .l.lle eu3ployer a as.\! 
Social Ser.vrity Administsation rec:ords, polln I-!] for file eluployee, ushg  .Ole 
and mi-Icing a record of ille rnmner, same procedures as if the ?~np!oyee 
d ~ ~ t e ,  cmd time of surh verifjcation: and ,.\!ere newly hired, as discribecl in 

(2)  if no such ~ I T O I -  is fa11nrl. promlltly 5 2 7 ~ ~ , 2 ( ~ j  ib)  is palt, %.cellt 
recluestin:: the employee to r.or?firl~ &at -~],:,t- 
tile nc~lue rmd social security account [ I )  Both Section l-~Tmployee 
11umkI' ill 'dl(? C J l l p l ~ ~ e l " ~  E c u ~ . ~ s  :+re Illj:0~].1~:ltio~] :mcl Verificati.oll"-~nd 
currect-and, i! they we cclrrect Section 2---'Employer Review and 
accwding to The elllployee. l~quest ing Verific;:,tion"-uf file lle\*,r I.'w-nl J-51 
the eil1111oyee to 1.eso1ve the discl.epanq sllould be -v\:i.fiin (;;j days of 
~ ~ i t h  the Social Security Adinini.sll.ation, rpcei\~illg the notice l:efelyed lo ill 
such as by visiting a Socirll Security 13211.381.81311 [I]!l)[iii)!B) or (5) of'?.his 
ii311linistrr.1tion office, brillging origins! sectloll: 
ciocun.!en.ls 01- cerlifieil copiss required (2) No docuullent ccctaininfi the social 
b? SSA, i:dlich might illclude secuxi!f :accuul~t nunlber or :dial 
docun~ents that I2rc.x ege, identity, and numhe~, illat is the subject of a\rritten 
r:itizenshil; a: alien status, and uiller nolicr; lefen.ed to ill p;il.:,grapll 
d.ocnmwts ll1lat may be r~le~;mlt ,  SLIC~I  os {!][lJ[iii)[B) 01. [C] ofillis se~tioll ,  ancl 110 
tllosa Chal prooe a name chrrnge, o ~ ,  ii: receipt for an app1icatiol-i fol. s 
the emplo:$ee slates that the emplove?.'~ ~.~!>incel.neiil n i  s:~t:h docilmrint, he 
records stre in error, tckin: the actions nsed to esialj!is11 enlploynent 
to col-rect. inform, verih, and make a ~11t11orizatio1.1 or isrlentity GJ: bath: :ad 
record describecl in 1251-apph ( 2 )  No iiocum~el~t w!i.illo~~t a 
(1 ][2)[i)[A](l] ofthis section: mid 1>11otograph il13y be used to esliiblisl~ 

(2)  In .L11e eveni that, ~~viichin ( iU drqs idelllity or botl~ idelltiiy allcl 
of rer:eiving notice, tile el~nployer e m p l c ~ ~ n ~ e n i  authorkratio~?: cn2d 
does not verit; v.litb ihe Socia! Security (13) ' the eml~loyer re1:iinr; i l ~ e  neu! 
Ac!mini.straticim Lha? +.he eml:li):;ee's Form 1-9 with the prior I ~ . O P ~ ' G ( ~ )  1-9 for 
nmne matclies in the Social Security ille scale perioci end in the same manner 
Aiirniiiisl~ation's i.ecords a nurnbe:~. (IS ii'ille e~uljic~y~ee \\rere newip hired at 
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thy tin:.e the lie\.\! ~.;QS~II 1-51 is c;oml;!eted, 
ns desn-ibecl in  S 2 7 4 ~  2(bJ oi'.tlris p;~rI.. 

[:{I h~ox~~~leci#rr tha-l :ti? c-nipi c)pee is 
~!naulhoi,ized rnay not bc iliiel~r?d froni 
an el11111 oyee's I 'o i~igi  aal,pear?aceuol. 
accc-n:. Not]lin; in illis deii~.liticin 
~liolild be interlxv~ed as pemn>ilting all 
e111p1r;):er to ~.ecluest   no re or different 
dc~c~inle~l ts il~an :u.e l.crlu ii*scl undqr 
ssctiol~ ~i:!A(b) of t l ~  Act ol..to refuse 
lo l!rjl?~l. cioc~1111ei?ts tendered illc~t on 
Ihr?ir frlce reclso11:tbly apller~r 1.0 be 
p l u i n e  r~nd lo  elal ale to die ir,cll-t:iclurrl, 
except a ciocument ebcut:~\!liich .the 
emplriye~ 113s 1.eceive6 3 notice 
described in parclgaph (!j[l!!iiij oftllis 
section elnd ~rtitl~ respect LU .,\tl~icli OLE 
e~nploj:e~. has ~ecei\:ed Iio \i~.rificetiol: as 
iiescribecl in paragc~pl (ll(2)iiJiHj or 
!Ij[z)[ii)(B) c ~ f  this sec t i~n .  

Dair,tl: Irn~i. !;, anor; 
A.lic11 ael f;l~crlofl. 

BILLING CODE 4610-TO-? 

I\IUCLEAR REGULATORY 
COMl\nlSSION 

10 CFR Par1 35 

[Docket I\! o. PRM-35-19] 

William Slein I l l ,  M.D.; Receipt of 
Peiition for Rulemaking 

AGENCY: Muclehr h?.ylatol'y 
tol~imlssion. 
ACTION: r14itioll for rulen~aliing; Notice 
of receipt. 

- - 

SUM~JIARY: l'he Nucleru Regulatol?; 
Comnlission (Nl?C) has received m d  
requests lniblic conliuellt on o petition 
for lulen~aking'Wled by Willican Stein 
ili, h4 .D. (~~etitioner).  'l'he petition hcts 
been clocl<eted by the NF<C an($ has been 
assigl?ecl Docliet No. PT<h,1-;:5-l!l. 'Ihe 
petitioner is requesting that ille N'RC 
21luenci the ~ . e ~ ~ i l a t j o ~ i s  that govern 
n~edical use uf'byproduct materi:~l 
cancw11illfi b.:\ining fcr ~ x ~ r ~ n l e r a l  
acln>inis.tralic.n of cerb~in radi owci.iue 
dizlgs usecl to best cancer. 'The 
p d i t i o ~ ~ e r  believes tllat h s s  i:egulatie~~s 
do no1 adeqiialely consider the training 
liecesssly for a class of physici,uls, 
n:mely medics1 o;~cologists and 
henlolologists, to qualifv cis XI 
~ u t h ~ r i z e d  Usel. [ALT) ~>l~ysici:dl 16 
scb~~ii~is.ler t];ese drugs ' 1 % ~  pelit ionel. 
rer~uest.: 1ha1.1 die I-e,q~laticms be 
hn:ended to clewly r:c~difi; im XU-!IQI~- 

li.iiinillg ancl esperiecce requi:emen! :IS 

appl-opiate anti :sulEciml for 
p11ysici:as desiring lo atlain AU status 
for these unsealed byproduct materials 



Attachment C 
U.S. Department of Justice 
Immigration and Naturalization Service 

OMB No. 11 15-0136 

Employment Eligibility Verification 

INSTRUCTIONS 
PLEASE READ ALL INSTRUCTIONS CAREFULLY BEFORE COMPLETING THIS FORM. 

Anti-Discrimination Notice. It is illegal to discriminate against any individual (other than an alien not authorized to work in the 
U.S.) in hiring, discharging, or recruiting or referring for a fee because of that individual's national origin or citizenship status. It is 

EMPLOYERS MUST RETAIN COMPLETED FORM 1-9 Form 1-9 (Rev. 11-21-91)N 

PLEASE DO NOT MAIL COMPLETED FORM 1-9 TO INS 

illegal to discriminate against work eligible individuals. Employers 

employee. The refusal to  hire an individual because of a future 

Section 1 - Employee. All employees, citizens and 
noncitizens, hired after November 6, 1986, must complete 
Section 1 of this form at the time of hire, which is the actual 
beginning of employment. The employer is responsible for 
ensuring that Section 1 is timely and properly completed. 

PreparerITranslator Certification. The PreparerlTranslator 
Certification must be completed if Section 1 is prepared by a 
person other than the employee. A preparerltranslator may be 
used only when the employee is unable to complete Section 1 
on hislher own. However, the employee must still sign Section 
1. 

Section 2 - Employer. For the purpose of completing this 
form, the term "employer" includes those recruiters and 
referrers for a fee who are agricultural associations, agricultural 
employers or farm labor contractors. 

Employers must complete Section 2 by examining evidence of 
identity and employment eligibility within three (3) business 
days of the date employment begins. If employees are 
authorized to  work, but are unable to  present the required 
document(s) within three business days, they must present a 
receipt for the application o f  the document(s) within three 
business days and the actual document(s) within ninety (90) 
days. However, if employers hire individuals for a duration of 
less than three business days, Section 2 must be completed at 
the time employment begins. Employers must record: 1) 
document title; 2) issuing authority; 3) document number, 4) 
expiration date, if any; and 5) the date employment begins. 
Employers must sign and date the certification. Employees 
must present original documents. Employers may, but are not 
required to, photocopy the document(s) presented. These 
photocopies may only be used for the verification process and 
must be retained with the 1-9. Koihiever, empioyers are stiil 
responsible for completing the 1-9. 

Section 3 - Updating and Reverification. Employers 
must complete Section 3 when updating and/or reverifying the 
1-9. Employers must reverify employment eligibility of their 
employees on or before the expiration date recorded in 
Section 1. Employers CANNOT specify which document(s) 
they will accept from an employee. 

I f  an employee's name has changed at the time this 
form is being updatedl reverified, complete Block A. 

If an employee is rehired within three (3) years Of the 
date this form was originally completed and the 
employee is still eligible be employed On the same 
basis as previously indicated on this form (updating), 
complete Block B and the signature block. 

CANNOT specify which document(s) they will accept from an 
expiration date may also constitute illegal discrimination. 

If an employee is rehired within three (3) years of the 
date this form was originally completed and the 
employee's work authorization has expired or i f  a 
current employee's work authorization is about to  
expire (reverification), complete Block B and: 
- examine any document that reflects that the 

employee is authorized to  work in the U.S. (see 
List A or C1. 
record the document title, document number 
and expiration date (if any) in Block C, and 
complete the signature block. 

~ h o t o c o p ~ i n ~  and Retaining Form 1-9. A blank 1-9 may be 
reproduced, provided both sides are copied. The Instructions 
must be available to all employees completing this form. 
Employers must retain completed 1-9s for three (3) years after 
the date of hire or one (1) Year after the date employment ends, 
whichever is later. 

For more detailed information, you may refer to the INS 
Handbook for Employers, (Form M-274). You may obtain 
the handbook at your local INS office. 

Privacy Act Notice. The authority for collecting this 
information is the Immigration Reform and Control Act of 
1986, Pub. L. 99-603 (8 USC 1324a). 

This information is for employers to verify the eligibility of 
individuals for employment to preclude the unlawful hiring, or 
recruiting or referririg for a fee, of aliens who are not 
authorized to work in the United States, 

This information will be used by employers as a record of their 
basis for determining eligibility of an employee to work in the 
United States. The form will be kept by the employer and made 
available for inspection by officials of the U.S. Immigration and 
Naturalization Service, the Department of Labor and the Office 
of Special Counsel for Immigration Related Unfair Employment 
Practices. 

Submission of the information required in this form is voluntary. 
However, an individual may not begin employment unless this 
form is completed, since employers are subject to  civil or 
criminal penalties if with the Immigration 
Reform and Control Act of 1986. 

Reporting Burden. We try to create forms and instructions that 
are accurate, can be easily understood and which impose the 
least possible burden on you to provide us with information. 
Often this is difficult because some immigration laws are very 
complex. Accordingly, the reporting burden for this collection 
of information is computed as follows: 1) learninq about this 
form, 5 minutes; 2) dompleting the form, 5 minutes; and 3) 
assembling and filing (recordkeeping) the form, 5 minutes, for 
an average of 15 minutes per response. If you have comments 
regarding the accuracy of this burden estimate, or suggestions 
for making this form simpler, you can write to the Immigration 
and Naturalization Service, HQPDI, 425 1 Street, N.W., Room 
4034, Washington, DC 20536. OMB No. 11 15-01 36. 



U.S. Deaartment of Justice OMB No. 1115-0136 

Immigration and Naturalization Service Em~lovment Eli~ibilitv Verification 

Please read instructions carefully before completing this form. The instructions must be available during completion 
of this form. ANTI-DISCRIMINATION NOTICE: It is illegal to discriminate against work eligible individuals. 
Employers CANNOT specify which document(s) they will accept from an employee. The refusal to hire an 
individual, because of a future expiration date may also constitute illegal discrimination. 

Section 1. Employee lnforrtIati0n and Verification. To be completed and signed by employee at the time employment begins. 

Print Name: Last First Middle Initial 

Address (Street Name and Number) Apt. # 

City State Zip Code 

Preparer andlor Translator Certification. (To be completed and signed i f  Section 7 is prepared by a person 
other than the employee.) I attest, under penalty of perjury, that I have assisted in the completion of this form and that to the 
best of mv knowledge the information is true and correct. 

Maiden Name 

I 

Date of Birth (month/day/year) 

Social Security # 

I am aware that federal law provides for 
imprisonment and/or fines for false statements or 
use of false documents in connection with the 
completion of this form. 

Preparer'sITranslator's Signature I Print Name 

I attest, under penalty of perjury, that I am (check one of  the followinq): 
A citizen or national of  the United States 
A Lawful Permanent Resident (Alien # L 
An alien authorized to  work until 1 1 
(Alien # or Admission #] 

Section 2. Employer Review and Verification. To be completed and signed by employer. Examine one document from List A OR 

Employee's Signature 

Address (Street Name and Number, City, State, Zip Code) 

examine one documen; from List B and one from List C, as listed on the reverse of this form, and record the title, number and expiration date, i f  any, of the 

Date (month/day/year) 

Date (month/day/year) 

List A List B AND List C 
rn 

Document title: 

Issuing authority: 

Document #: 

Expiration Date (if any): -1-1- -1-1- -1-1- 

Document #: 

Expiration Date (if any): I 1 

CERTIFICATION - I attest, under penalty of perjury, that I have examined the document($ presented by the above-named 
employee, that the above-!lstec! dccl?mn.rt(s! zppezr tc be genuine and to rzlata to the employee named, thai ihe 
employee began employment on (month/day/year) -1-1- and that to the best of my knowledge the employee 
is eligible to work in the United'States. (State employment agencies may omit the date the employee began 
emalovment.) 
Signature of Employer or Authorized Representative Print Name 1 Title 

Business or Organization Name Address (Street Name and Number, City, State, Zip Code) I Date (month/day/year) 

- - 

C. If employee's previous grant o f  work authorization has expired, provide the information below for the document that establishes current employment 
eligibility. 

Section 3. Updating and Reverification. To be completed and signed by employer. 

Document Title: Document #: Expiration Date (if any): / 1 

I attest, under penalty of  perjury, that to the best of  my knowledge, this employee is eligible to work in the United States, and if the employee presented 
document(s), the document(s) I have examined appear to be genuine and to relate to the individual. 

Signature of Employer or Authorized Representative Date (month/day/year) 

A. New Name (if applicable) 

- - 

Foxm 1-9 (Rev. 11-21-91)N Page 2 

B. Date of rehire (month/day/year) (if applicable) 



LISTS OF ACCEPTABLE DOCUMENTS 

LIST A LIST B LIST C 

Documents that Establish Both Documents that  Establish Documents that  Establish 
identity and Employment 

Eligibility 
Identity AND Employment Eligibility 

1. Driver's license or ID card 1. U.S. social security card issued 
1. U.S. Passport (unexpired or issued by a state or outlying by the Social Security 

expired) possession of the United States Administration (other than acard 
provided it contains a stating i t  is not valid for 

2. Certificate of U.S. citizenship 
(INS Form N-560 or N-561) 

3. Certificate of Naturalization 
(INS Form N-550 or N-570) 

4. Unexpired foreign passport, 
w i th  1-55 7 stamp or attached 
INS Form 1-94 indicating 
unexpired employment 
authorization 

5. Permanent Resident Card or 
Alien Registration Receipt Card 
w i t h  photograph (INS Form 
1-751 or 1-557) 

photograph or information such as emplo ymen t )  
name, date of birth, gender, 
height, eye color and address 

2. 
2. ID card issued by federal, state 

or local government agencies or 
entities, provided it contains a 
photograph or information such as 
name, date of birth, gender, 
height, eye color and address 

3. 
School ID card w i th  a 
photograph 

4. Voter's registration card 

5. U.S. Nlilitary card or draft record 

Certification of Birth Abroad 
issued by the Department o f  
State (Form FS-545 or Form 
DS- 13501 

Original or certified copy o f  a 
birth certificate issued by a state, 
county, municipal authority or 
outlying possession of the United 
States bearing an official seal 

6. Military dependent's ID card 4. Native American tribal document 
6. Unexpired Temporary Resident 

Card (INS Form 1-688) 
. - 7. U.S. Coast Guard Merchant 

Mariner Card 
5. U.S. Citizen ID Card (INS Form 

7. Unexpired Employment 
Authorization Card (INS Form 8. Native American tribal document 

1- 79 7) 

9. Driver's !icense issued by 2 

Canadian government authority 6. ID Card for use of Resident 
8. Unexpired Reentry Permit (INS Citizen in the United States 

Form 1-32 7) For persons under age 18 who (INS Form 1- 779) 
are unable t o  present a 
document listed above: 

9. Unexpired Refugee Travel 
Document (INS Form 1-5771 7. Unexpired employment 

10. School record or report card authorization document issued by 
10.  Unexpired Employment 

the INS (other than those listed 
Authorization Document issued by 

11. Clinic, doctor or hospital record under List A) 
the INS which contains a 
photograph (INS Form 1-6886) 

12. Day-care or nursery school 
record 

Illustrations o f  many o f  these documents appear in  Part 8 o f  the Handbook for Employers (M-274) 
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RULES COMMITTEE: 02-14-07 
ITEM: G6 

CITY OF fi 
S A N  TOSE Mernorandurn 

J 
CAPITAL OF SILEON VALLEY 

TO: Rules and Open Government FROM: San Jose Elections 
Committee Commission 

SUBJECT: Public Funded Campaigns DATE: February 9, 2007 
(Voter-Owned Campaigns) 

Background 

In March of 2006, the City Council directed the Elections Commission to explore the 
creation of a fully public funded voter-owned campaign ordinance by taking public 
testimony and obtaining expert input. The Council requested that the Commission: 

1 Research comprehensively the concept and current examples of public 
campaign funding, 

2) Present a recommendation to the Mayor and City Council regarding adoption 
or rejection of public financing for San Jose, and 

3) Present possible irrlplementation procedures should the City decide to 
proceed with public financing of mayoral and/or council campaigns. 

'The Elections Commission conducted three public hearings and received public 
testimony and input on public financing from numerous members of the public. 
Additionally, Commission members surveyed current and former office holders and 
unsuccessful candidates for office. A report which was previously issued to the City 
Council which details the Commission's study and review of public financing of elections 
is attached to this report. 

Recommendation to Defer Consideration of Public Financing of Campaigns 

In surveying office holders, unsuccessful candidates and members of the public, ,the 
Elections Commission found that the need for public financing articulated in other 
communities might not exist here because of San Jose's unique voluntary spending limit 
law. The Elections Commission also found that concerns about the recent rise in 
independent expenditures merit consideration of new rules addressing independent 
expenditures before an experiment in public financing is commenced. The Elections 
Commission has received additional referrals from the Mayor and City Council relating 
to the City's election laws since accepting the public financing assignment, and its 
resources have been spread thin handling corrlplaints and addressing lobbyist reform. 
The Elections Commission therefore recommends deferring further consideration of 
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public financing until a reasonable time after the other referrals, the independent 
expenditure issue, and lobbyist reform are resolved. In fact, the Elections Commission 
believes that at least one election cycle should pass with new regulations addressing 
these findings before further consideration of public financing is undertaken. 

Public Financing of Campaigns - Identified Trends and Findings 

The Elections Commission identified the following trends and has made the following 
findings: 

1) Public financing of campaigns in San Jose does not necessarily 
improve or diversify the candidate pool. The vast majority of successful 
and unsuccessful candidates, both past and current, indicated that qualified 
candidates abound in city races. 

2) Public financing of campaigns would allow candidates to spend more 
time meeting and educating constituents. A majority of those surveyed 
felt that the campaign length is adequate for constituent interaction; in fact, 
several subjects indicated that the campaign "season" was too long, and 
others felt that this was true whether or not fund raising was required. 

3) Public financing would have little if any impact on wealthy "special 
interest" spending and independent expenditures. No one person who 
was surveyed believed 'that funds currently contributed to campaigns would 
disappear if campaigns were publicly funded. Instead, all indicated that the 
money currently raised by candidates would be redirected to other 
expenditures on behalf of one candidate or another. One topic of discussion 
related to this observation concerned disclosure: while candidates now must 
disclose all contribitio~s in a somewhat timely manner, independent 
committees making independent expenditures have a looser, less timely and 
perhaps less thorough reporting procedure. There was no agreement 
regarding whether or not public funding would at least mitigate the public's 
perception of corruption and/or special interests' undue influence of and 
access to elected officials. 

4) San Jose already has progressive spending and contribution rules in 
place with 100% voluntary compliance to date. In fact, the benefit of 
public funding programs most often cited in other jurisdictions is the 
implementation of spending limits. This is true even in Los Angeles, where 
average Council spending on individual open seat races has gone from 
$209,000 pre-1993 (when public matching funding was voted in) to $433,000 
in 1995 and $553,000 in 2001-2002. In one Council and one Mayor race in 
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independent expenditures in the two races. The Mayor's race alone involved 
total candidate spending of $7.8M - in addition to independent expenditures. 

Respectfully Submitted, 

Y m w w  
Tom Mertens, Chair 
San Jose Elections Commission 

Attachment 

Cc: City Manager 
City Attorney 
City Clerk 




