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3-22-05
Item 3.5

CITY OF ~
SAN JOSE Memorandum
CAPITAL OF SILICON VALLEY

TO: Mayor and City Council FROM: Chuck Reed

SUBJECT: Report on Public Records Act
Requests

DATE: March 17, 2005

RECOMMENDATION:
Approve the staff recommendations and the procedures described in the staff presentation, with the
following additions:

1. Add to the Purpose section of the Council Public Records Policy: "... and ensure that the
people of San Jose have greater access to City records than prescribed by the minimum
standards of the California Public Records Act."

2. Direct staff to return to the Council within 3 months with recommendations on:

a. How to verjfy that the Mayor's and Councilmember's offices properly comply with requests
for records.

b. How long to keep network backup copies of email to facilitate records searches.
c. How to ensure that the backups are searched as part of responding to requests for records.

3. Direct staffto work with the Mayor and Councilmembers to designate a member of the Mayor's
and Councilmembers' staffs as Public Records Act Coordinators and provide training to them so
they are knowledgeable of city policies and the Public Records Act.

4. Direct staffto report back to the Council in March 200.6Ollout record of compliance with the Public
Records Act and with recommendations for changes that may be needed.

5. Refer this item to the Redevelopment Agency for Board consideration.

BACKGROUND:
On January 27,2004 the Council adopted a Public Records Policy and Protocol to guide the staff in the
disclosure of public records under the California Public Records Act that is consistent with the following
statement of Policy:

The right of the people to know what their government is doing is a fundamental and
necessary right. A record shall not be withheld from disclosure unless it is exempt under
applicable laws or the public interest served by not making the record public clearly
outweighs the public interest served by disclosure of the record.

Since that Policy was adopted, we have had several high profile problems with the Public Records Act. In
June, SBC filed a lawsuit to enforce its right to records about the converge network RFP for the new city
hall. Even then, all the electronic records were not produced until the end of the third investigation. In
September, Waste Management complained in a Council meeting that the city had not responded for
months to their Public Records Act request about the Norcal contract amendment. More recently, the
Silicon Valley Community Newspapers has filed a complaint with the District Attorney alleging that
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documents were destroyed and electronic archives were not searched for records requested regarding the
Almaden Youth Sports fields.

Each of these problems underlines the need for better implementation of our Public Records Policy so that
we can move toward having an Open Government.

Open Government is more than just complying with the open meeting law and the public records act. Open
Government is a way of doing business that seeks to facilitate the people's right to know what we are
doing. Open Government seeks to expand the people's knowledge, not limit it.

The Declaration of Independence tells us that government derives its just powers from the consent of the
governed. That consent is meaningless if it is not informed consent. That's why the right ofthe people to
know what their government is doing is a fundamental right. The policies and procedures described in the
staffreportalongwithmy recommendedadditionswillhelpus protectthepeople's rightto know. .

~~
Chuck Reed
Councilmember

cc:. City Clerk


