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RECOMMENDATION

Recommend that the Public Safety Finance and Strateglc Support Committee o '
racommend the City Council approve the praposed ordinance with amendments to Title 'i
16, the Gaming Control Regulatory Program Ordinance. |

OUTCOME

Adoption of the recommended amendments reflects the directions of the City Council
regarding miscellaneous amendments to the City’s Gaming Control Regulatory Program
Ordinance, from October 20, 2009, the recommendation of the City Auditor’s report
regarding key employee licensing that the Council accepted on June 22, 2010, and a
further staff recommendation requiring a cardroom permit amendment in order to have
gambling anywhere other than the ground floor level of the cardroom premises.

BACKGROUND

On.October 20, 2009, the C;ty Council directed staff to amend Title 16 of the San Jose
Municipal Code to

(1) Include an appeal process for the Chlef of Police to review revocatlon of
temporary key employee ||censes

(2)  Specify that, if approval of the application of a license takes longer than
180 days, the Gaming Administrator must give a written explanation of the
reasons for the delay and an estimated date for completion of the review,
which will be updated every two months until the application has been
issued, withdrawn or denied.

(3) Adda review and approval of new administrative regulations by the Chief
‘ of Police before they become final.
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The City Auditor issued its “Audit of the City's Licensing and-Permitting of Cardroom
owners and Enlpioyees‘ O Apitl 7, 2010, Tiig audit 1epoit istuiiisidsu bidt 1is 10
be amended to require and rely on *he State's key employee license as the basis for
issuing a City key employee license while preservmg the Cltys ability to impose
limitations and conditions on the City license. The Auditor further recommended that
the revisions should apply to all new, pending and incomplete key employee license
investigations. The City Council accepted the Auditor's report and recommendations on

June 22, 2010

On September 19, 2011 representatlves for Bay 101 and.Garden City Casino were
provided with a draft ordinance amending Title 16 to respond to the above direction and
to make a few technical, clarifying and conforming changes. The cardrooms were '
invited.to provide comments On September 30 a second draft of the proposed
ordinance, including the staff proposals for the cardroom permit amendment
procedures were sent to the representatives of the cardrooms along with a
memaorandum explaining the proposed ordinance’s provislons. We subsequently
learned that the e-mails to Bay 101 did not reach Bay 101’s representative, Vice
President Ronald Werner. We contacted Mr, Werner and immediately sent the:
materials to the e-mall address that he currently accesses, and we will follow-up with
him to determine if Bay 101 has comments or input on the proposed amendments. To
date, the City has not received comments fram Garden City Casino.

What follows is a discussion of the proposed amendments to Title 16 that reflect the -

Council directions and the recommendations of the Gity Auditor, as well as further
amendments bemg proposed by Staff, as described below.

ANALYSIS . °
1. October 20, 2009 Referrals

With regard to the direction from the City Council, the proposed ordmance contains the
followmg amendments.

Chapter 16.32 has been amended to add a new Section, 16.32.630, to prowde prior
notice and an opportunity for an informal administrative review hearing to review any -

. proposed revacation of a temporary key employee license. The hearing officer for the
hearing is appointed by the Chief of Police. - ‘

The proposed ordinance also amends the license application procedures in Section
16.32.110 to specify that if a Gaming Licehse investigation cannot be concluded in 180
days, after receipt of a.completed application and applicable fees, the Administrator will
give written notice to the applicant of the status of the investigation and the reasons for
delay in completing the investigation and an estimated date on which the investigation
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may reasonably be expected to oonclude Thereafter, at two month mtervals the
Administrator will provide the applicant with a written status update until the license is
granted, withdrawn, or denied. :

Chapter 16.06 has also been amended to add a review and approval of new
administrative regulations by the Chief of Police, This direction had been implemented
administratively immediately following the Council direction in 2009.

2. City Auditor's Recqmniendation re Key Emplovee Licensing

With regard to thé recommendations of the Gity Auditor, as outlined ahove, the
proposed ordinance amends Chapter 16.32 to require the Chief of Police to issue a City
key employee license for all key emiployee positions that are licensable by the California
Gambling Control Gommission. We note that there are a few cardroom positions that
the City requlres the person holding the position to have a key employee license which
the State does not recognize as a key employee.position. Those positions would still he
investigated and licensed by the City.

Another provision of Chapter 16.32, Section 16.32.630, was amended to require the
Administrator to issue a temporary key employee license-to each applicant for a key
employee license who is issued an interim State key employee license by the California
Gambling Control Commission. The State interim key employee license is the’
equivalent of the City's temporary key employee license, .

A retroactivity provision has also been added to Chapter 16.32 in order to require the
Chief of Police to issue a City key employee license to any person who received a State
key employee license from the California Gambling Control Commission before the
effective date of the ordinance. The City key employee license will be retroactive to the
.effective date of the person’s State key employee license. ‘

3. Other Amendments To Title 16 Being Proposed By Staff

(a) Cardroom Permit Amendment Procedure to Applv to Gaming on
Other than Ground Floor Level

‘As currently written, Section 16.18.030 of Chapter 16.18 requires that the playing of
controlled games be limited to a single level or to such other areas as may be approved
by the Administrator. Currently both Bay 101 and Garden.City Casino have gaming on
only the ground floor of their respective premises. Since the location where controlled
games can be played is properly a term or condition of the cardroom permit, the
proposed amendment to Section 16.18.030 will require that a cardroom permittee
desiring to play controlled games any place other than the ground floor of the cardroom
premises will have to apply for a cardroom permit amendment under the procedures set
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out in Part 2 of Chapter 16,30 of Title 16. Neither cardroom in the past has sought to
have gambling anywhere other than the ground level floor of their respective premises.

T s mem e ] o aprtl) b lien dln Al meodine o ~llan foy i
¥ 18 DIODRDSE0 uhai“;{;{:‘;.:: will taks the discrstion to allow for gaming anywhere other than

on the ground floor level from the discretion of the Administrator and place the decision
with the Chief of Police within the context of a formal investigation and public hearing
procedure where there will be the opportunity for public testimony. The Chief will have
to make formal findings in order to assure that the permit amendments will not
adversely affect the public health, safety and welfare or adversely affect the ability of the
‘Administrator and Chief of Police to effectively administer and enforce Title-16.

Section 16.30.200 of Chapter 16.30 has also been amended to clarify that the location
on the cardroom premises where controlled games can be played is a term and
condition of the cardroom permit. The requirement to apply for a cardroom permit
amendment is made applicable to any permit amendment application pending on or
after April 1, 2011, This date was chosen because Garden City's application for a
cardroom pérmit amendment to change its location and’ name was made at'the end of
March 2011. In its request for a cardroom permit amendment, Garden City did not
address.the issue of being allowed to have gambling on the 8" floor of its proposed new
building. The effect of this provision will be to require Garden City to amend its
cardroom permit application so that the Chief of Police can decide this issue along with
the change in the name and location of the cardroom. .

(b)  Technical Clarification Regarding Minor Violations Procedures’

Technical clarifying changes were also made to Chapter 16.33, Minor Violations, to
clarify minor procedural matters that were not detailed when this chapter was added in
2008 as part of the cardroom litigation settlement, Some of the changes clarify the
hearing procedure so that the procedures are consistent with how the Municipal Code
" handles other informal administrative hearing procedures such as-the procedures for
. administrative citations. For example, the proposed ordinance requires payment of an

advance deposit of the monetary penalty as a condition for the hearing, as is required
for administrative citation hearings. ' ' '

PUBLIC QUTREACH/IINTEREST

The proposed,érdinance was e-mailed as noted above to representatives of both of the
City’s permitted cardrooms, : :
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COORDINATION

The proposed ordinance has been coordinated with the Police Department and the City
Manager's Office. -

GEQA

Not a Project..

RICHARD DOYLE
+ City Attorney

o O 0B 2y,

Carl B. Mitchell
Senior Deputy City Attorney

Attachment: Draft Proposed Ordinance

cc: . Debra Figone
Ed Shikada
Angelique Gaeta |
Christopher M. Moore
Richelle Goede
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ORDINANCE NO.

AN ORDINANCE OF THE CITY OF SAN JOSE AMENDING -

SECTIONS 16.06.050 AND 16.06.060 OF CHAPTER 16.08
OF TITLE 16 OF THE SAN JOSE MUNICIPAL GODE TO
PROVIDE FOR REVIEW AND APPROVAL OF
ADMINISTRATIVE . REGULATIONS BY THE CHIEF OF
POLICE BEFORE THEY BECOME FINAL; AMENDING
SECTION 16.32.020 OF CHAPTER 16.32 OF TITLE 16 TO
REQUIRE THE CHIEF OF POLICE TO ISSUE A GITY KEY
EMPLOYEE LICENSE FOR ALL KEY EMPLOYEE
POSITIONS THAT ARE 'LICENSABLE BY THE
CALIFORNIA GAMBLING CONTROL COMMISSION;
AMENDING SECTION 16.30.060 OF CHAPTER 16.30 TO
CREATE A CARDROOM REGULATION FEE IN PLACE OF
THE CARDROOM TABLE FEE; AMENDING SECTION
16.32,110 OF CHAPTER 16,32 TO SPECIFY THAT IF
INVESTIGATION OF A CARDROOM LICENSE TAKES
LONGER THAN 180 DAYS THE ADMINISTRATOR SHALL
PROVIDE A WRITTEN EXPLANATION OF THE REASONS

" FOR DELAY .AND AN ESTIMATED DATE FOR

COMPLETION OF THE INVESTIGATION, WHICH WILL
BE UPDATED EVERY TWO MONTHS UNTIL THE
APPLICATION 1S GRANTED, WITHDRAWN OR DENIED;
AMENDING SECTION 18.32,620 OF CHAPTER 16.32 TO
REQUIRE THE ADMINISTRATOR TO ISSUE A
TEMPORARY KEY EMPLOYEE LICENSE TO EACH
APPLICANT FOR A KEY EMPLOYEE LICENSE WHO IS
ISSUED AN INTERIM STATE KEY EMPLOYEE LICENSE

BY THE CALIFORNIA . GAMBLING CONTROL

COMMISSION; ADDING A NEW SECTION 16.32.630
PROVIDING FOR NOTICE AND AN OFPORTUNITY FOR
AN ADMINISTRATIVE REVIEW HEARING PRIOR TO
REVOCATION OF A TEMPORARY KEY EMPLOYEE
LICENSE; ADDING A NEW SEGTION 16.32.640 TO MAKE
CERTAIN CITY KEY ENMPLOYEE  LICENSES
RETROACTIVE TO THE DATE THAT THE CALIFORNIA
GAMBLING CONTROL COMMISSION ISSUED A STATE
KEY EMFLOYEE LICENSE; AMENDING SECTION
16.18.030 OF CHAPTER 16.18 TO REQUIRE THAT THE
PLAYING OF CONTROLLED GAMES IN AREAS OTHER
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THAN A SINGLE GROUND FLOOR LEVEL OF A
CARDROOM BE  APPROVED  THROUGH __THE
CARDROOM _PERMIT _AMENDMENT _PROCEDURE
RATHER THAN BE APPROVED BY ADMINISTRATOR
AND 10U NIAKE THE (EROCEDURE APPLY T8 AT
CARDROOMAMENDMENT APPLICATIONS PENDING ON
OR AFTER APRIL 1, 2011, AMEND SCOTIGN 16,850,200
OF CHAPTER 16.30 TO ADD PLAYING OF GAMES ON
MORE THAN A SINGLE LEVEL ORIN OTHER AREAS OF

A _CARDROOM AS A TERM AND CONDITION OF A

CARDROONM PERMIT: - MAKING TECHNICAL, AND

CONFORMING AMENDMENTS_REGARDING LICENSING
TO SECTIONS 16.32.190 AND 16.32.610 OF CHAPTER
16.32;_AND MAKING TECHNICAL_CLARIFYING AND

COMNFORMING _AMENDMENTS__REGARDNG __MINOR -

VIOLATION PROCEDURE BY ADDING SECTIONS
16.33.020 AND 16,33.030_AND AMENDING SECTION
16.33.010 OF CHAPTER 16.33 '

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF SAN JOSE: -

SECTION 1. Section 16.06.050 of Chapter 16.30 of Title 16 of the San José Munici’pal "

Code is amended to read as follows:

16.06.050 Provisional Rule-Makin'q Procedufe

A.  Subject to review and approval by the Chief of Police, the Administrator shall be .

authorized to Issue provisional Regulations to implement the requirements and
fulfill the policies of this Title without recourse to the advance notlce and ‘
comment requirements for final Regulations on an emergency basis for the

following reasons:

.

2.

When changes are made in State Gambling Law that the Administrator

deems to require-conforming changes in this Title; or

In order 1o control practices or conduct at Cardroom Premises or by

T-716.004\doc # 799893 2 - ' 2

Counglt Agenda:
Jtem No.:

DRAFT--Contact the Office of the City Clerk at (408)535-1260 or CityClerk@sanjoseca.gov for final

document,

. /(Deleted:")’




RD:CBM.CBM
10/13/41

Cardroom Permittees, work permittees; Licensees, Registrants, or
Applicants that the Administrator reasonably believes constitute an
imminent danger to the public health, safety, or welfare; or

3. In order to control practices or conduct at Cardroom Premises or by
Cardroom Permittees, work permittees, Licensees, Registrants, or
Applicants that the Adminlstrator reasonably helieves constitute an
imminent danger to the Administrator's ability to effectively administer and
enforce the requirements and policies of fhis Title. ‘

B. Provisional Regulations shall take effect upon service on the Cardroom
Permittees and any other person who would be subject to the provisional
Regulation. ' )

C. All provisional Regulations promulgated by the Administrator shall sunset one (1)
year after they take effect if the Administrator has not acted to promulgate the
provisional Regulation as a final Regulation pursuant to the procedures set out in
this Chapter. '

SECTION 2. Section 16.06.060 of Chapter 16.30-of Title 16 of the San José Municipal

Code is.amended to read as follows:
16.06.060 Final Requlations

A No Regulation shall be adopted by the Administrator as a final Regulation prior to
meeting all of the following requirements:

1. The Administrator shall make each proposed Regulation available for
inspection and copying by the public at the Office of the Administrator

during normal business hours,

2. The Administrator shall mail a copy of each proposed Regulation to each
] T-716.004\doc # 799893 2 : ' 3
Council Aganda: :

Item No,: . '
‘DRAFT--Contact the Office of the City Clerk at (408)535-1260 or CityClerk@sanjoseca.gov for final
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Cardroom Permittee and any other persoh who would be sdb}ect to the

proposed Regulation.

The Adininisvaion shiall ek a oupy G Gadh pioposed f’i&gqéazic;z
vaileble for inspection and copying by sach person who has provided
written notics to the Adminlistrator that he or she wishes to be notified of
the proposal of new Regulations.

£

The Administrator shall provide a thirty (30) working day puiblic'comment
period Starting from the date of service on the Cardroom Permittees.
During this period, any person, including Cardroom Permitiees and any
other persons who would be subject to the proposed Regulation, may

submit written comments to the Admlinistrator.

B, At the ciose of the public camment period, the Administrator shall cor;sider all the
public comments on"thg proposed Regulation and s'néll then finalize the
Regulation. The finalized Regulation shall be accompanied by a brief written ~
statement from the Administrator that references all the reasonable written
comments on the proposed Regulation and explains why the comments were
accepted, rejected, of m‘odified by the Administrator. ‘

become final_upon service by the Administrator on the Cardroom Permitiees and

* such othar persons subjact to the Regulation.

D. The Administrator may amend final Regulations by following the procedure for

promulgating Regulations.
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SECTION 3. Section 16.18.030 of Chapter 16.1§ of Title 16 of the San Jose Municipal

Code is amended to read as follows:

16.18.030 Games to he Played on Single Ground Floor Level

The playing of all Games shall be confined to a single_ground floor level of each
permitted Cardroom or to such other areas of a permltted Cardroam as may be
approved pursuant to the cardroom permit amendment procedure in Part 2 of Chapter .

16.30 of this Titla, No playing of Games shall be permitted at any other location. _The

requirement that the playing of all Games not confined to a single ground floor level be

approved pursuant to the Cardroom Permit Amendment pracedure shall apply to any

applications for a cardroom permit amendment pending on or after April 1, 2017,

SECTION 4_ Section 16.30.200 of Chapter 16,30 of Title 16 of the San Jose Municipal .

Code is amended to read as follows:

16.30.200 Cardroom Permit Amendment Application

A. . Theterms and conditions of a Cardroom Permit shall not be amended or
otherwise changed except through the Cardroon Permit amendment procedure,

B. As used in this Title, “torms and conditions” of a permit include, but are not
limited to, the single ground floor leve] where games are petmitted to.be plaved

ar other areas of a permitted Cardroom where the playing of games js

specifically authorized by the Chief of Police, any conditions placed on the
Cardroom Permit pursuant to this Title or pursuant to the predecessor of this
Titls, Chapter 6.22. of the Code, by the City Council, or the Chief of Police.

C. A Permittee who seeks to amend the Cardroom Permit shall file an application
with the Administrator stating the specific terms and conditions that the Permitiee
deslres to change and the reasons therefor, ’

T-716.004\doc # 799893 2 5
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D. A Cardroom Permit amendment fee as set forth In the Schedule of Fees
" established by resolutlon of the City Council shall be paid to the Administrator by
the Nardronm Permittes at the ims fhe‘ém!kéﬁnn ie filed. The amendment
application shall niot be desmed complete unless the Cardroom Permittee has

paid the reguiled fee,

E. Withln a reasonable time period after reéeipt of a completed applicatlon, the
Administrator shall file a public report with the following:

1. Recommandations to the Chiéf of Police as to whether the requested
amendments should be granted; and ‘

'2. The reasons for the recommendations Including;-but not fimited to,
whether the proposed permit amendment will:

a. Have an adverse effect on public health, séfety, or welfare; or

b. Have an adverse effect on the ability of the Administrator and the
Chief of Police to effectively administer and enforce the

requirements and policies of this Title; or
.G Result In the violation of any City, State, or Federal law; or

d. _ Be consistent with the policies, purposes and provisions of this Title

and the public interest.

3. Allrecommended condltions, limitations, restrictions and millgations to
which the requested Permit amendment, if granted, should be made .
subject, in addition to those which operate as a-matter of law; and

4, Such other information and recommendations as the Administrator deems

relevant to the conslderation of the amendment application by the Chief of _{ Formatted: Font color: Auto
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§ECTIO 5. Section 16.30.060 of Chapte r 16,30 of Title 16 of the San Jo é Mumcnpal

Code is amended to read as follows:

16.30.060 Cardroom Permlt Fee and Cardroom Requlation Fee,

A, The Cardroom Permit Fee as set forth in the Schedule of Fees establishéd by
resolution of the City Council shall be paid {o tha City of San José by the
Cardroom Permittee on an annual basis.

B. A Cardgoom Regulation Fee as'set forth in the Schedule of Fees established by _

resolution of the City Council shail be pald to the City of San José by the
Cardroom Permittee, The Cardroom Permittee shall have the optlon of pavinq

installments._The selection of the payment date shall be made bv the fifteenth

day of the first guarter of the fis¢al year and shall remain uncharyqed for the

duration of the entire fiscal year. The Cardroom Regulation Fée shall be pald an

or before the fiﬂee'nth day of the first month of the fiscal year if the annual

payinent term is selected; on or before the fifteenth day of the first month and
the fifteenth day of the fourth month of the fiscal year if the serni-annual payment

" term is selected; and on the fifteenth day of the first, fourth, seventh, and tenth

month of the flscal vear If the quarterly payment term Is selected,

C. In the event of denial, surrender, suspension, revocation or expiration of a
Cardroom Permit, no portion of any Permit renewal or amendment fee or

g

Cardjoom Regulation Fee shall be refunded. _____________.___.________ e
T-T16,004\doc # 799893 2 7
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I SECTION 6, Section 16,32.020 of Chapter 16.32 of Title 18 of the San José Munioipal _.

Code Is aﬁwénded to reaq as follows:

VoL LU Labeiind FiCCehUIss

A. Al Licenses required by this Chapier shail be subject W the procedutes of this .
’ Part,

B. All applications for Licenses shall be accompanied by the applicable fees.as set
forth in the Schedule of Fees established by resolution of the City Council,

o= = =] Formatted: Outline numbered +

C. Notwithstanding any contrary pravision of this Chapter regarding licensing Levelt 1 + Numbering Style: A, B, C,
) L R e . : o+ Gtart att 1 -+ Alignment: Left -+
procedures, persons applying for Key Employee positions recoanized under Aligned at: 0" + Tab after: 0.5% +

- - . Indental; 05"
State Gambling Law as licensable with a Key Emplovee License shall be -

investigated by the Californfa Department of Justice and the Callforniz Gambling

Control Commission. In the event that a person is required to have a Key
Employee License pursuant to this Title and the nosltion or person Is nat
recognized as licensable under State Gambling Law, that person shall be subject

to all the licensing progedures of this Chapter,

. . ‘. ' . : P atted: : Left: 0"
D. __ Notwithstanding any contrary provision of this Chepter regarding licensing {,ﬁ:;’;’,ﬁ;eﬂlsﬁ“de“L Left: 07,

procedures, within ten (10) working days after the Gaming Administrater receives
written notice from the California Gambling Control Commission that the
Commlssion has issued a State Key Efnployee License to an Applicant, the
Gaming Administrator shall submit a final wiitten report an_d recommendation to
the Chlef of Police recommending granting a City Issued Key Emplovee License,
with or witheut limitations and conditions. The Administrator's final report and

recommendation shall become a final decision effective twenty-ons (21) .

calendar days sfter the service of the final report and_recommendation unless
the Applicant flles a wiitten request for a licensing hearing with the Administrater

l T-716,004\doc # 799893 2 8
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before the close of business on the twentieth day In ordet to contest the
- limitations and conditions recormmended by the Administrator which are not on

the Stéte Key Emplovee License issued by the California Gambling Control

Cormmission. The Applicant shall have no right to contest limitations and

éonditions imposed by the California Gambling Control Commission on the Siate

Kev Employee License,

E. Notwithstanding the California Garnbling Control Commission's issuance of a
State Key Ermnployee License, the Chief of Police retains the authority to place .

limitations and conditions on the City License pursuant to Section 16.32,160.,

\

F. When the Chief of Police issues a Cily Key Employee License based upon the

issuance of a State Key Employee License by the California Gambllnq Control
Commission, the term of the City License shall ba the same as the term of the

Stats License.

. A pateted: 5

SECTION 7. Section_16,32,110 of Chapter 16,32 of Title 16 of the San José Municipal _.

Code is amended to read as follows;

16.32.110 License Application

A Each Applicant shall fi}e an application with the Administrator on forms '
prescribed by the Administrator.

B. Within a reasonable time after the filing of a completed application and any
supplgam'ental information the Administrator may require together with the deposit
of any fee required under this Chapter, the Administrator shall commence an
investigation and conduct any proceedings it deems necessary.

T-716.004\doc # 799893 2 . 9
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C. To the extent practicable, the Administrator shall act on all applications within
one hundred and elghty (180) calendar days of the date of receipt of a } )
“completed application and applicable fees except as extended pursuant to
Subsection D hereof. ,

D. If an Investigatlon cannot be concluded within one hundred elghty (180) days
after the date of recelpt of a completed épplication and applicable fees, the
Administrator shall inform the applicant in writing of the status of the investig‘a_tfon
and the.ressons for delay In completing the investigation, and shall also provide
the Applicant with an estimated

be expected to be concfuded. _Thereafter, at two (2) month Intervals, the
Administrator shall provide the Applicant with a written status update until the

License has been granted, withdrawn or denied.

SECTION 8.
amended to read as follows:

s s ot AR A e e

16,32.190 License Renewal -

. ,n{ Deleted: the
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Employee Licenses issued by the City based upon the issuance of a State Key
Employee License by the California Gambling Control Cominission, shall expire

three (3) years after the date of the issuance. .

B. Not less than o.ne hundred twenty (120) calendar days priot to the expiration of
the Liqense, the Licensee shall provide written notice to the Divislon of Gaming
Conitrol of the Licensee’s intent to apply for renewal. The Administrator wil
provide the Licensee with a renewal application. I, after submission of an
applicatlon for renewal, the Administrator determines that further investigation is
needed, baséd upon the public interest and consistent with the requirements and
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policies of this Title, the Administrator shall notify the Applicantin writing that

further investigation s needed.

C. No License shall be renewed except upon proper application for renewal and
paymenti of applicable License application {ees. ‘ ‘

D.  ‘An application for renewal of a License shall be filed and the applicable License
application fees shall be deposited by the Licensee with the Administrator not
[ater than eighty (80) calendar dayé prior to the expiration of the current Licenss,
uniess the time for filing Is extended by the Administrator. if the.application for
renewal is timely filed as required by this Section, then the License shall continue
_in effect unless revoked or suspended until such time as & decision is made to

renew or deny the renewal application.

E. . Uponrenswal of any License, the Administrator _shall issue an appropriate
renewal pgrtificate, validating device or sti_cker, or identification card.

F. Any Licensee who does not timely deposit fhe License fee shall be liable for the
License fee and & late penally set forth in the Schedule of Fees established by
~ resolution of the City Council,

G. If a'Stock Ownership Licensee fails to apply for a renewal of the License within
the time set out in this Section, the Administrator may order the immediate
clostre of the Cardroom Premises and a cessation of all Gaming activity therein ‘
until the Stock Ownership License Renewal Application is filed. The
Administrator shall previde notlce to the Stock Ownership' Licensee not less than
ten (10) working days prior to issuing an order for closure pursuant to this

Section.

H. Persons who are granted Licenses as Landowners pursuant to Section
16.32.400, and Financial Sources pursuant to Section 16.32,500 shall be

| 7-716.004\doc # 739883 2 . 11
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automatically renewed unless called forward by:the Administrator for a re- ,
application process. Such notification shall be provided by the Administrater one
tundred - bwanty (120 daya hefors the expiration of the License,

SECTIONS. Ssction 18,32.610 of Chapter 16.32 of Title 16 of tha San Jos# Municipal _

Code is amended to read as follows:

~ 16.32.610 Key Employee License

A. No person shall hold a Key Employee position in any permitted Cardroom
without a valid Key Employee License, except for persons allowed to recei‘ve a
Provisional Key Employee License of a Eemporgrv Key Employee License under ‘

the provisions of this Chapter.

'B. Every Key Employee shall apply for and obtain a Key Employee. Llcense prlor to
beginning employment as a Key f:mployee for a Cardroom Permittee. '

C. Licenses issued to Key Employees shall be for SpeleIed positians anly,

D. A Key Employee Licensee may be employed in the Identical pesltion for which
the License was issued at another permitted Cardreom, provided the Key
“Employee term]nates employment with the permitted Cardroom for which the -
license issued before commencing employment with the other. Ten (10) working
days prior to commencing employment with the new establishment, the Key
Employee shall file a statsment on a form prescribed by the Administrator with
the Division of Gaming Control setting farth the last date of employment with the
former employer and the anticlpated’commencement of employment with the
new employer. The License shall continue with the terms and conditions as

ariginally issued.

E. No persoh may be issued a Key Employes License unless the person would
qualify for a Stdck Ownership License,
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! SECTION 10. Section 16.32.620 of Chapter 16.32 of Title 16_of the San José

e e Y N N A Y L L L L L L L L S L e e e e

[IMunicipal Code is hereby amended to read as follows:

" 16.32.820 Temporary Key Employee License

] A, The Administrator may issus to an Applicant for a Key Employee License a

conlrary provislon of this Chapter
reparding ficensing procedure, t J

- 1 Deleted: Notwithslanding any ,

- temporary Kéy Employee, License after the Applicant has subniitted a
completed application to the Administrator and the required fee or deposlt has
been pald. The Administrator shall provide an initial decision whether or not to
issue a temporary Key Employee License no later than fifteen (15) working déys
after the Administrator receives a signed application, payment of any required

fee or deposit, and the criminal history return from the California Department of | Formiatted; Font color; Biack )

Justice,, ' A

- {Formaﬂed: Builets and Nurabering )

B.__ Notwithstanding subsection A, the Administrator shall Issue an Applicant for a

Key Employee License a temporary Key Employee License within five (6)

working days after receiving written notice that the California Gambling Control

- Commission has lssued an interim State Key Employee 1.icense,

C.____The Administrator may place such conditions and limitations on the temporafy
Key Employee License as the Administrator may deem necessary, consistent
with the public inferest and the policles of this Title, including but not limited to
placing time limits on the term of the temporary Key Employée License. The
temporary Key Employee License shall aufomatically terminate in the avent that
the application is withdrawn, either with ory«ithout prejudice, or if the interim
State Key Emp'lovee License expites; is withdrawn or revoked, or if the

Administrator recommends denijal of the application to the Chief of Police, or If
the Chief of Palice denies the application, whichever comes first, ‘

D, The temporary Key Employee License is a temporary privilege and creates no

o ' : ; . ~1b i
continuing right. The Chief of Police shall have the discretion fo revoke the. _ .~ Deletest dministatr )
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Deleted: wihiout cause or advance

temporary Key Eniployes License at any time, _If the Agiministjatprxec_ommends,\,«"[,,ouce

that the Chief of Police should revoke the temporary Key Emplovee License, the ”_‘%DE‘“G‘”
=~ peleted:

Administrator shall nrovide zdvance notiee and an ppporunity for an Informal

administrative review for the holder of the temporary Key Employese License as

- A atesed: orpuaicial

set oul i Secton 16.92,630, without @iy furiher rght of adiniistrave gppeal___-

as to the revocation of such temporary Key Employee License.

E.___Each recipient of a temporary Key Emp'loyee License shall Qrm)ide awrltten
acknowiedgment on a fofm prescribed by the Administrator that no procedural
- or substantive rights or privileées are conferred by a temporary Key Employee
. Lleense, without prejudice to his or her proéedural rights under this Title for the
denial of the application for the License and for the revocation of a temporary
License. _Any processes under ihis Section are voluntary and do not confer any

- legal rfights or other legal interest to the holder of a temporarv Key Employee

License. Without such acknowle‘dgemeht, the‘Adminis‘trator has no discretion
to issue a temporary Key Employee License. '

_ | Deleted: §

.| SECTION 11. Chapter 16.32 of Tile 6_of the San José Municipal Code is amended by, _..
~ adding a new section to be numbered, entitled and to read as follows:

- '{ Formatted: Underline

16,32.630 Notice and Opportunity for Administrative Review Hearing on ' .
- R {Formalted: Underline

Revocation of Temporary Key Employee License

ini y ; i ‘ \ -~ F : t Laft: 0"
A In the event the Administrator determines to revoke a Temporary Key Employee *7~ HZ;;”;ﬁgtf“S.sﬂ"de"t Lefts 0

License. the Adminlstrator shall serve upon the Licensee a notice of revocation '
' stating the reasons for the revocation. The Employee shall be given five (6)

working days from the date of mailing of the notice of revocation to request an

inforrnal administrative review hearing with a Hearing Officer designated by the
Chief of Police in ardér give the Llcensee the opportunity to clear his or her name

pHdr to imposition of the revocation. The Employee shall be deemed fo have

| T-716.004\doc # 799893 2 14
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waived the adminisirative review proceeding if the Administrator dogs not receive

the Employee's written réquest for an administrative review hearing within five (5)

wbrkinq days of lhe date of service of the nolice of revocation. If the

Administrator does not receive the Emplovee's written request for an

adminisirative review hearing within five (56) working days of the date of service of

the notice of revocation, the notice shall become the final declsion of ithe Chlef of

Police and the License shall terminate adtomaticallv.

The Administrator shall schedule the administrative réview hearing within a

reasonable petlod oftimev after recelpt of the wiitien request from the Employee,

At the administrative review hearing, the Employee may be represenied by legal

D

examine wiinesses,

counsel and shall have a reasonable opportunity to respond. fo the charges in

orderto clear his or her name and to seek to have the revecallon reversed or

modified. Althoudh the attorney representing the Emplovee may be present af

the adminlstrative review meeting, there shall be no right to discovery or to cross-

J

i g . ©qF s Fonty .
Technlcal rules relating to svidence and witnésses shall not apply. Any relevant .- 1 aratiad: Fodl Not Beld

evidence which is hot unduly repetitious, including hearsay evidence, may be

admitled into the record and considered, and is sufficlent In itself {o suppott a

finding, if it is the sort of avidence on which responsible persons are accustonied

to rely in the conduct of serious affairs, regardless of the existence of any

common law or statutory rute "tha‘t might make improper the admission bf that

evidence over obiection in a civil action,

Formatted: Indent: Left: 0.06",

The Hearinq_Ofﬁc_er_sb_all_hav_ejhe authority to control the conductofthe _ *77 '1 Hanging: 0.5"

proceeding, including the ability to limit testimony and the admissibility of - { Formatted: Font: Not Bold

)

* | Formatted: Font: Not Bold

)

evidence that is unduly repetitious and, make any other nulings or place other .
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Iimitationé on the adminlstrative heatring consistent with the informal nature of

the proceeding,

ariod of

revocation shall be served upon the Einpluyse within & reasohable

time aftert{he close of the admin‘istrati\)e revlew hearing,

A modiflcation of the termination decision may Include any or all of the following: ~~
a suspenslan of the Temporary Key Emplayee License for a period of time; the

addition of restrictive limitations and donditions on the Temporary Key '
Employee License; issuance of a letter of reprimand or other disciplinary

genalt_\z .

“The written decision of the Hearlna Officer shall be final and shall confain a
notice setting out Section 1.16.010 of this Code,

-
)

is amended

4

<« = = | Formatted: Indent; Left; 0.06"
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above shall be retroactive to the effective dale of the person's State Key

Ernplovee License.

l T-716,004\doc # 799803 2 16

Caouncl Agendat
tterm No.:
DRAFT--Contact the Office

document.

‘of the City Clerk at (408)535-1260 or CityClerk@sanjoseca.gov for linal

\

N . . . . . . - i
A. . The Chief of Police shall issue a Key Embloyee License, with or without ___~__ NN Tmeat? @ Fonts (oafaul) A, |
1t - $ N ' 3 {
conditlons. limitations, and restrictions, to each person to whomthe Californla ___\ :""in::t::':ed”:"f’:’ OB""C“ J
) . LY or; ¢ Indentt Left: 0%
Gambling Control Cammission issued a State Key Employee License prior to the_‘ ‘\\ Hanging: 0.5 J]
sy | Deloted: A,
inance wi i isi es effect. ; Lo
date that the ordinance with this provision fakes ef \ SRR
\ following conditions:y
: BT
. ‘ ) , : | The lved a 3
B. _ The City Key Emplovee License of the persons referenced in subsection A U | Key Employee vibense oty roesiomn

an Infedm State Key Employee

{ License en of afler June 22, 2010;
1

andy
The Commlsslon issued a
Defeted:! to the person

1
]

3
1
Y
\
3!

-




"RD:CBM:CBM
I 10/13/11

e
iy
@]
—
o
i
o
o
9]
[6/]
Q
=
=
-
o
[
b
<
-,
<D
o
&
@
2
Juy]

=
[]
=
-
@®
€]
(%]
o .
Zh
o
o
e}
Q
-
8
o
w
)
=
[
<o
1924
O
=
=
=
(9]

et
o
N

Code Is amended to read as follows:

16.33.010 Notice of Minor Violation; lmposition of Monetary Flnes

A. Conduct, action, or failure to act by a Cardroom Permittee, Licensee or-
Employee may be treated as an Minor Violation if the Administrator determines

that:

1. The conduct, éct, or fallure to act was not of a nature, quality, or extent
that it affected the integrity of any Controlled Game conducted on the
Cardroom Premises;

2. The conduct, act, orfailure to act was not willful or intentional; or

3. The conduct, 'act, or failure to act was not part ofa continuing. pattern or

practice of the Cardroom Permittee or Licensee.

B. For each Minor Violation, the Administrator may assess a monetary penalty
against the Cardroom Permittee in an amount up to, but not to exceed, two
thousand dollars ($2,000) per incident.

C. The aggregate of all monetary penalties assessed pursuant to Subsection B,
above, shall not exceed one hundred thousand dollars ($100,000) per ¢a|endar
year with respect to any one Cardroom Permittee.

D. A deciglon of the Administrator to Impose a monetary penalty under this Section
shall be final upon written notiée to the. Cardroom Permittes, and shall not be
subject to challenge, appeal, or review save and except, and only to the extent
that the decision is arbitrary or capricious. )f the Cardroom Permiitee files @

request for a hearing pursuant to Subsection F. the Cardroom Permittee shall

rmake an advance deposit of the monetary. penally the Administrator within ten
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(10) calendar days of the Notice 6f Monetary Penally. If the Cardroom Permittee
does not contest the Notice of Monetary Penalty, the monetary penalty shall be -
paid 4o the Clty within thirty (30) calendar days from the date of the Notice of

Minor Vielation

If the Administrator finds that a Minor Violation has occurred; and imposes
monetary peﬁaltieé under this Section, the facts and-circumstances constituting .
the Minor Violation shall not be the subject of any other Regulatory Aclion, nor
shall they be used or considered in connection with any future Regulatory Action,
or enforcement proceedings against the Cardroom Permittee, A Minor Violation
shall not coﬁstitute a violation of the terms of any permit or License held or

enjoyed by a Cardroom Permittee and/or Licensee.

If the Ca'rdroom Permittee contends that the imposition of the Minor Vielation is
arbHra‘ry or caprlcious or lacking in substantial evidentlary support, the Cardroom
Permittee shall file written request for hearing to the Administrator within ten (10)
calendar days of the Notice of Minor Violation. Upon a timely request for
hiearing, the Chlef of Police shall designate a Hearlng Offlcer, who will set é
hearing for such determination. The Minor Violation shall be upheid if the
Hearlng Officer determines that the imposition of the Minor Violation was not
arbitrary or capricious or lacking in substantial evidentiary support.” ‘

The Notice of Minor Violation and any additional teport submltted by the
Administrator shall constitute prima facie evidence of the respective facts
contained In those documents. Discovery is not permitled; however, within a

reasonable time pror to the hearing, the parties shall exchange any reports ot .
documents that the party infends to rely upon at the hearlng, .The Cardroom
Permittee shall have the burden of proving its challenge. The hearing will be
informal, with the Cardroom Permittee and the City having the opportunity to
present evidence, documents and tesﬁmoﬁy regarding the Minor Violation,

| 7-716.0041d00 4 798303 2 18
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Technical rules relating tg evidence and witnesses shall not apply, nor will cross-

examination be authorized without express permission by the Hearing Officer.

Any relevant evidence which is not unduly repetitious, including hearsa\'(

evidence‘ may be admitted into the record and considered, and is sufficient in

itself o support a find.inc'z. if it is the sort of evidence on which résponsible

persons are accustomed to rely In_the conduct of serious affalrs, regardless of

the existence of any common law or statutory rule that might make improper the

admission of that evidence gver objection in a civil action. The hearing will be .

scheduled by the Hearing Officer in a reasonable time period after written notice

of request for hearing is filed with the Administrator. The Hearing Officer shall

have the autharity to control the conduct of the proceeding, including_the ability.
ta limit testimony and the admissibility of evidence that is unduly repetitious or

make any_other rulings or place other limitations on the administrative hearing

consistent with the informal nature of the proceeding. The written decision of the

hearing officer shall be served upon the Cardroom Permittee within a reasonable
perlod of time after the close of the hearing. The written declsion of the hearing
officer will be final and shall contain a notice setting out Section 1.16.010 of this

. Code,

| SECTION.14. Ghapter 16,33 of Tile 6 of the San José Munlaipal Gode is amended by R )
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adding a new section to be numbered, entitled and to read as follows:
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16.33.020 Late Payment of Monetary Penalty

Fallﬁre by the Cardroom Pemnittee td pay the Monetar\/ Penalty imposed pursuant {o

. L PR TIT e v ™
Ui i OVISiUs UIis L hduied Gil Oi bd‘.’uiu WG Uals Lnal oo bao DOy o QY 18 QUg

sl shall be lable for the pevment of sny apilicable late pavinent chardes s for the in

the Schedule of Administrative Fines.

SECTION 15, Ghapler 1833 of Tille 6 of the San José Municlpal Gode is amended by, -~ (22etetsts )
adding a new section to be numbered, entitled and to read as follows:

| = ; . /ﬁ-‘ormatted: Font; Arlal ]
16.33.030 Recovery of Monetary Penaltvand Costs oo . A Formatted: Font: Arlal )

The City mav collect any past due Monetary Penalty or late payment charge by use of _{ Formatted: Font: Arlal, Not Bold )
‘ : - ‘ ,

-ali avallable legal means. | e e "
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