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SAN JOSE Memorandum

CAPITAL OF SILICON VALLEY

TO: PUBLIC SAFETY, FINANCE & FROM: Betsy Shotwell

STRATEGIC SUPPORT COMMITTEE Roxanne Miller
SUBJECT: REPORT ON KEY LEGISLATIVE DATE: September 8, 2009
ITEMS

Approved W g !) Date 9 / 9 / o9
, /

RECOMMENDATION

Accept the staff memorandum and attached 2009 State Legislative Bill Matrix dated September 3,
2009, concerning pending State legislation in the Public Safety and Strategic Support City Service
Areas.

BACKGROUND

Included in the Public Safety, Finance and Strategic Support Committee work plan for 2009 is the
request for a legislative update to be brought forward to the committee by the City Manager’s
Office of Intergovernmental Relations. '

ANALYSIS

The 2009-10 State Legislative Session convened in Sacramento on December 1, 2008, and the
deadline for bills to be introduced in the State Legislature was February 27, 2009. A total of 2,731
bills and constitutional amendments have been introduced. Proposed legislation included in the
attached matrix reflects 2009 legislation introduced in Sacramento in the Public Safety and
Strategic Support City Service Areas. The next major bill deadline in the Legislature is September
11, which is the last day for final passage of bills before the interim recess of the 2009-10
Legislative Session. The Governor will have until October 11 to sign or veto bills. Bills signed
into law will become effective January 1, 2010, unless otherwise specified. Legislation not heard
in its house of origin during 2009 (2-year bills) can be heard in January 2010.

The attached matrix includes 2009 pending State legislation in the areas of law enforcement and
the courts; public health and safety; elections, political reform, conflict-of-interest, and public
records; employer-employee relations; fiscal issues and taxation; public liability and insurance;
and public works, telecommunications and infrastructure that are still active or were recently held
in a fiscal committee due to its impact on California's scarce budget resources. In cases where the
City has taken a position, those positions are reflected. All legislation is continually reviewed by
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IGR and other City departments for new amendments, and significant bills will be brought
forward to the Rules Committee and the City Council for consideration and adoption of City ,
positions. The following 2009 legislation is identified as a partial list of priority bills that will be
of particular interest to San José this session:

Public Safety — Law Enforcement and the Courts, and Public Health ahd‘Safetv.

AB 12 (Beall) — CA Fostering Connections to Success Act.

Requires the Department of Social Services to exercise its option to become eligible for federal
kinship—guardianship assistance payments, beginning January 1, 2010, and transitional foster care
services for eligible youth between the ages of 18 and 21 years old, beginning October 1, 2010.
Replaces California's CalWORKSs Kinship Guardianship Assistance Program (KinGAP) with a
new federal KinGAP program, and expands foster care, KinGAP, and the Adoptions Assistance
Program to age 21 for certain youth. (Fiscal)

Status: Assembly Committee on Appropriations — 2-year bill. Amended: 4/29/09.

AB 54 (Jeffries) — State Government: CA Emergency Management Agency.

Requires the departments of Forestry and Fire Protection and CA Highway Patrol; offices of the
State Fire Marshal and Traffic Safety; State Board of Fire Services; CA Conservation Corps; and
Emergency Medical Services Authority to create a working group to prepare a Governor's
Reorganization Plan that transfers all of their authorities and duties to the new State Emergency
Management Agency. (Fiscal)

Status: Assembly Committee on Governmental Organization — 2-year bill. Amended: 3/26/09.

AB 576 (Torres) — Vandalism: Graffiti: Recovery of Costs.
Expands the definition of victim, for purposes of claiming restitution, to include any governmental
entity that is responsible for repairing, replacing, or restoring public or privately owned property
that has been defaced with graffiti or other inscribed material and that has sustained an economic
loss as the result of specified violations. (Fiscal) :

Status: Enrolled, to Governor's Desk on 8/24/09. Amended: 7/2/09.

AB 766 (Krekorian) — Vehicles: Speed Limits.

Allows a local authority to retain a prima facie speed limit on any street other than a state highway
if the local authority makes a finding after a public hearing that a higher speed limit is not the most
appropriate for the orderly movement of traffic upon the street and does not promote a safe
environment for a neighborhood or pedestrians. (Nonfiscal)

Status: Assembly Committee on Transportation — 2-year bill. Amended: N/A.
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AB 1048 (Torrico) — Child Protection: Safe Surrender.

Expands the age of newborns, from 72 hours to 30 days, who may be safely surrendered, with no
questions asked, at a local fire station, hospital or other location designated by the county board of
supervisors. Specifies certain circumstances under which a safe-surrender site and its personnel
have no liability for a surrendered child. Requires the Department of Social Services to administer
the program and convene a workgroup consisting of stakeholders by July 1, 2010, to determine the
appropriate agencies to disseminate updated instructions to counties. Requires the department to
report to the Legislature by January 1, 2013, and every year thereafter, regarding the effects of the
program. (Fiscal)

Status: Senate Floor. Amended: 7/16/09.
City Position: Support.

AB 1197 (Torrico) — Public Safety: Radio Communications.

Would have amended the Public Safety Communication Act of 2002 to allow additional
technology to be considered for improved public safety interoperability. (Fiscal)

Status: Held in Assembly Appropriations Committee Suspense File., Amended: 4/14/09.

AB 1224 (Eng) — Vehicles: Hit and Run Violations: Animals.

Requires a driver involved in an accident resulting in an injury to a dog, a cat, or livestock to
immediately stop the vehicle at the nearest location that will not jeopardize safety and comply
with specific notification requirements. (Nonfiscal)

Status: Assembly Committee on Transportation — 2-year bill. Amended: 4/14/09.

AB 1475 (Solorio) — Emergency Medical Services.

Limits a county’s reimbursement for administering the Maddy Emergency Medical Services Fund
to the actual administrative costs or 10% of the amount of the fund, whichever amount is lower.
(Nonfiscal)

Status: To Enrollment on 8/31/09. Amended: N/A.

AB 1498 (DeL.eon) — Firearms: Possession.

Would have expanded the existing list of misdemeanor offenses that prohibit a person from
possessing a gun for 10 years to include carrying a concealed weapon in a vehicle, carrying a
loaded gun, possessing an assault weapon, and any misdemeanor committed for the benefit of a
criminal street gang, as specified. (Fiscal)

Status: Held in Assembly Appropriations Committee Suspense File. Amended: 4/23/09.
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AB 14xxx (Arambula) and SB 18xxx (Ducheny) — Corrections.

Increases the value threshold for various property crimes to reflect inflation since 1982, and
increases the $400 threshold for grand theft to $2,500 (results in $34 million in savings and 1,400
inmate reduction). Establishes consistent day-for-day inmate credit earning status in both jail and
prison, and authorizes the CA Department of Corrections and Rehabilitation (CDCR) to award
enhanced credits for inmates participating in rehabilitation, education, vocational, and fire camp
programs ($42 million savings and 1,700 inmate reduction). Changes three "wobbler" crimes to
misdemeanors — petty theft with prior, writing bad checks and receiving stolen property ($100
million savings and 4,300 inmate reduction). Provides that low and moderate risk offenders with
nonserious, nonviolent and non-sex offenses will not be subject to parole revocation ($178 million
savings and 4,000 inmate reduction). CDCR will establish the Parole Accountability Program to
determine the most appropriate parole sanctions for parole violators, and send violators with a -
history of mental illness or substance abuse to reentry court ($10 million savings). Authorizes
CDCR to order home detention with electronic monitoring for inmates over 60 years of age with
less than 12 months to serve, and inmates who are permanently medically incapacitated regardless
of their sentence ($120.5 million savings and 6,300 inmate reduction). Transfers up to $30 million
from CDCR to county probation departments for improving outcomes for felony probationers to
stay out of prison. Creates the 13-member CA Public Safety Commission to establish sentencing
guidelines by July 1, 2012. The two houses are currently negotiating opposition to provisions in
the bills that would result in reduced sentences and release of some inmates, while still complying
with the federal court order to reduce the prison population by 40,000 inmates. Decisions and
actions need to be made before the Legislature adjourns on September 11, 2009. (Fiscal)

AB 14xxx Status: Pending concurrence in Senate amendments. Amended: 8/20/09.
SB 18xxx Status: Pending concurrence in Assembly amendments. Amended: 8/31/09.

SB 38 (Alquist) — Emergency Services: Seniors.

Effective January 1, 2011, would have required the CA Highway Patrol, in consultation with
specified state agencies, medla outlets and law enforcement organizations, to develop policies and
procedures to instruct law enforcement agencies, other emergency agencies, radio and television
broadcasters, and other media outlets on the implementation of a missing senior person (over age
65) alert. Would have required law enforcement, upon receiving a report of a missing senior with
an impaired mental condition with additional information that could help recover the senior, to
implement the missing senior person alert system outlined in this bill. Would have authorized law
enforcement agencies to request the CHP to activate the Emergency Alert System within the
appropriate local or regional area to disseminate information that could help recover a senior who
has been missing for over 24 hours or is likely to be in a vehicle. (Fiscal)

Status: Held in Senate Appropriations Committee Suspense File. Amended: 5/28/09.

SB 213 (Florez) — Gambling Establishments: Proposition Players.

Notwithstanding current prohibitions and limitations on the expansion of gambling contained in
the Gambling Control Act, and until January 1, 2020, prohibits the Gambling Control Commission
from issuing a gambling license for a gambhng establishment that is not licensed to operate on
January 1, 2010. (Fiscal)

Status: Assembly Floor. Amended: 6/18/09.
City Position: Oppose (amendments accepted, opposition removed).
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SB 492 (Maldonado) — Loitering: Criminal Street Gangs.

Imposes enhanced penalties for first and subsequent convictions of registered gang members who
return within 72 hours after being asked to leave a school property or other public place at or near
where children normally congregate. (Fiscal)

Status: Assembly Floor. Amended: 7/14/09.

SB 557 (Yee) — Human Trafficking: Property: Nuisance.

Provides that if real property was used by a person convicted of specified human trafficking
provisions to facilitate the offense, that property could be found to be a public nuisance and the
remedies applicable under the nuisance or "Red Light Abatement" statutes shall apply. Those
remedies include closing the property for one year and a civil fine of up to $25,000. (Fiscal)
Status: Pending concurrence in Assembly amendments. Amended: 7/8/09.

SB 584 (Hollingsworth) — Sex Offenders: Internet Access.

Requires any registered sex offender who is convicted of committing a sex crime using a computer
to inform the registering agent as to whether or not he/she has access to a computer or other device
with Internet capability, with regular updates regarding Internet accessibility. (Fiscal)

Status: Senate Committee on Public Safety — 2-year bill. Amended: N/A.

SB 610 (Corbett) — Gambling Establishments: Santa Clara County.

Provides that, notwithstanding existing law, a gambling establishment licensed by the California
Gambling Control Commission and operating in the City of San Jose on January 1, 2010, may
change its location within the County of Santa Clara by providing the commission with at least 3
months notice prior to that change. Provides that these provisions do not supersede any local
measure prohibiting or regulating gambling establishments. (Fiscal)

Status: Senate Committee on Governmental Organization — 2-year bill. Amended: N/A.
City Position: Oppose.

Strategic Support — Elections. Political Reform, Officers, Conflict of Interest, and Public
Records.

AB 741 (B. Berryhill) — Political Reform Act of 1974: Campaign Funds.

Provides that the expenditure of campaign funds held by a ballot measure committee for a
candidate’s or elected officer’s attorney’s fees and other costs in connection with administrative,
civil or criminal litigation is not directly related to a political, legislative or governmental purpose
and is not within the lawful execution of the trust in which those funds are held. (Fiscal)

Status: Senate Committee on Governmental Organization — 2-year bill. Amended: N/A.
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AB 1245 (Monning) — Recovery of Public Records.

Authorizes the Secretary of State, whenever the secretary, in consultation with the State Archivist,
has reasonable grounds to believe that a public record belonging to a state or a local agency is in
the possession of a person, organization or institution not authorized by law to possess the record,
to issue a written notice within 20 calendar day to either return the record or respond in writing
with a declaration as to why the record does not belong to the state or local agency. Failure to
respond is cause for civil action. Requires the secretary or a local agency to issue a copy or digital
image of the record, when a record is returned and the person, organization, or institution returning
that record makes that request. (Fiscal)

Status: To Enrollment on 8/31/09. Amended: 6/30/09.

Strategic Support ~ Emplover-Emplovee Relations.

AB 128 (Coto) — Workers’ Compensation: Cancer Presumption.

Would have established a presumption that cancer, in cases of firefighters and peace officers
following termination of service for a period of one year for each full year of the requisite service,
would be presumed to arise out of, and in the course of employment, unless the presumption was
contradicted by evidence that the primary site of the cancer had been established and the
carcinogen was not involved in professional exposure. (Fiscal)

Status: Held in Assembly Appropriations Committee Suspense File. Amended: N/A.

AB 1000 (Ma) — Employment: Paid Sick Days.

Would have provided that an employee who worked in California for 7 or more days in a calendar
year should be entitled to paid sick days, which would be accrued at a rate of not less than one
hour for every 30 hours worked. An employee would have been entitled to use accrued sick days
beginning on the 90th calendar day of employment. Specified that it would not apply to
employees covered by a collective bargaining agreement that provides for paid sick days, nor
would it lessen any other obligations of the employer to employees. (Fiscal)

Status: Held in Assembly Appropriations Committee Suspense File. Amended: N/A.

Strategic Support — Fiscal Issues and Taxation.

AB 178 (Skinner) — Sales and Use Taxes.

For sales and use tax purposes, expands the definition of a “retailer engaging in business in this
state” to include a retailer entering into an agreement with a resident of this state under which the
resident, for a commission or other consideration, directly or indirectly refers potential customers,
whether by a link or an Internet website or otherwise, to the retailer, if the cumulative gross
receipts or sales price from sales by the retailer to customers in this state who are referred pursuant
to these agreements is in excess of $10,000 during the preceding 4 calendar quarterly periods,
except as specified. (Fiscal)

Status: Assembly Committee on Revenue and Taxation — 2-year bill. Amended: N/A.
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AB 419 (Caballero) — Joint Powers Agreements: Water Utilities.

Authorizes a water utility that is regulated by the Public Utilities Commission to enter into a joint
powers agreement with one or more public agencies and other water suppliers, if the purpose of
the joint powers agreement pertains to regional or local water management. (Nonfiscal)

Status: Assembly Committee on Local Government — 2-year bill. Amended: N/A.

AB 676 (Jeffries) — Sales and Use Taxes: Consumer: Destination Management Company.
Would have provided, until January 1, 2015, that a destination management company (DMC) is a
consumer, and not a retailer, of tangible personal property it provides to its clients pursuant to a
qualified contract for destination management services, defined as the provision of four or more of
the following services: transportation, entertainment, meals, recreational activities, tours,
registration, and staffing. Would have provided that the retail sale of tangible personal property to
a DMC is subject to tax. (Fiscal)

Status: Held in Assembly Appropriations Committee Suspense File. Amended: 5/21/09.

ACA 9 (Huffman) — Local Government Bonds: Special Taxes: Voter Approval.

Proposes an amendment to the State Constitution to exempt from the 1% property tax rate
limitation debt service incurred by cities, counties, a city and county and special districts to fund
public improvements related to transportation, public safety, and low and moderate income
housing that have been approved by 55% of the applicable voters. Lowers the vote requirement
for a city, county, or special district to impose a special tax from two-thirds to 55%. Lowers the
vote requirement for a city, county or city and county to incur bonded indebtedness in the form of
general obligation bonds from two-thirds to 55% for certain types of public improvements.
(Nonfiscal)

Status: Assembly Floor. Amended: 6/26/09.

AB 14xxxx (Assembly Committee on Budget) and AB 15xxxx (Gaines) — Property Tax
Revenue Allocations. ,

Suspends Proposition 1A for the 2009-10 fiscal year, as provided in the 2009-10 Budget
Agreement. Redirects $1.935 billion of local property tax revenue to achieve an equivalent
General Fund savings in 2009-10, which is 8% of the share of property tax revenue that goes to
cities, counties and special districts. The state will be paid in two installments — January 15, 2010,
and May 1, 2010 — and the repayment date is June 30, 2013. San José's share is estimated to be
$19,571,597. (Fiscal)

AB 14xxxx Status: Chapter 13, Statutes of 2009-10 Fourth Extraordinary Session (signed by

Governor 7/28/09). Amended: 7/23/09.
AB 15xxxx Status: Chapter 14, Statutes of 2009-10 Fourth Extraordinary Session (signed by
Governor 7/28/09). Amended: 7/23/09.

AB 16xxxx (Evans) — State Finances.

Would have delayed distribution of the local Highway Users Tax Account (HUTA) funds for six
months, from July through December 2009, as a cash deferral, with repayment to cities and
counties after January 1, 2010. Proposition 42 payments would have also been deferred, with the
October 2009 and January 2010 payments delayed until May 21, 2010. Would have allowed cities
to use any cash balance in its Streets and Roads fund, including Proposition 1B funds, to meet \
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cash obligations during the Proposition 42 deferral period, provided it be repaid when the May 21,
2010, state repayment was received. (Fiscal)
Status: Held pending concurrence in Senate amendments. Amended: 7/23/09.

AB 24xxxx (Bass) and AB 30xxxx (Evans) — Transportation Finance: Highway Users Tax

. Account.

Would have shifted approximately $971 million in HUTA gasoline excise tax revenue from cities
and counties to the General Fund for reimbursement of transportation-related general obligation
bond payments. Would have shifted another $750 million in 2010-11 for the same purpose.
Would have required repayment to cities and counties over a 10-year period beginning in 2011-12,
about $172 million annually statewide. The impact to San José would have been $16 million in
2009-10, and $11.6 million in 2010-11. (Fiscal)

AB 24xxxx Status: Held pending concurrence in Senate amendments.  Amended: 7/24/09.
AB 30xxxx Status: Held pending concurrence in Senate amendments.  Amended: 7/23/09.

AB 26xxxx (Evans) — Community Redevelopment: Supplemental Educational Revenue
Augmentation Fund. _
Redirects $1.7 billion of redevelopment property tax increment revenues to K-12 school districts
serving redevelopment areas in 2009-10, and an addition $350 million in 2010-11. Shifts an
equivalent amount of existing property tax revenue from those school districts to the Supplemental
Educational Revenue Augmentation Fund (SERAF), to be established in each county to reimburse
state costs by the Proposition 1A suspension. The SERAF reduction for the San José
Redevelopment Agency is $75 million, with a shift of $62 million in 2009-10, and $13 million in
2010-11. (Fiscal) '

Status: Chapter 21, Statutes of 2009-10 Fourth Extraordinary Session (signed by Governor
7/28/09). Amended: 7/24/09.

AB 27xxxx (Evans) — Redevelopment: Educational Revenue Augmentation Fund: Transfer
Payments. :

Would have authorized long-term extensions of redevelopment projects in exchange for ongoing
payments of 10% of tax increment revenues (net of the housing set aside) by participating
redevelopment agencies that would have been securitized by the state to generate proceeds of at
least $7.4 billion that would have been used, in part, to replace budget solutions provided by the
Proposition 1A suspension and by the diversion of HUTA funds. (Fiscal)

Status: Held pending concurrence in Senate amendments. Amended: 7/23/09.

SB 88 (DeSaulnier) — Local government bankruptcy.

Requires that a local public entity may only file under federal bankruptcy law with the approval of
the California Debt and Investment Advisory Commission, or if the local public entity has adopted
a resolution to override the findings of the commission, as specified. (Nonfiscal)

Status: Amended on Assembly Floor. Amended: 7/4/09.

SB 205 (Hancock) — Traffic Congestion: Motor Vehicle Registration Fees.
Would have authorized a countywide transportation planning agency to place a local measure on
the ballot that would impose a fee of up to $10 on each registered vehicle in that county. (Fiscal)
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Status: Held in Senate Appropriations Committee Suspense File. Amended: 7/13/09.

SB 279 (Hancock) — Local Government: Community Facilities Districts.

Provides that community facilities districts may also finance or refinance the acquisition,
installation, and improvement of energy efficiency, water conservation and renewable energy
improvements that are affixed to currently eligible facilities, regardless of whether the buildings or
property are privately or publicly owned. (Nonfiscal)

Status: Pending concurrence in Assembly amendments. , Amended: 7/6

SB 530 (Dutton) — Redevelopment: Payments to Taxing Entities.

Applies the redevelopment pass-through reporting and repayment requirements enacted by last
year's State Budget to redevelopment project areas that were formed before January 1, 1994, and
amended after January 1, 1994, to increase the limitation on the number of dollars to be allocated
to the agency; or increase or eliminate the time limit on the establishment of loans, advances, and
indebtedness, pursuant to specified statutes; or lengthen the period during which the
redevelopment plan is effective if the redevelopment plan being amended contains specified
provisions. (Fiscal)

Status: Senate Committee on Local Government — 2-year bill. Amended: 4/28/09.

SCA 15 (Calderon) — State Budget.

Proposes an amendment to the State Constitution to exempt General Fund appropriations in the
Budget Bill from the 2/3 vote requirement, if the total amount of General Fund revenues estimated
by the Legislative Analyst, on or after May 15, for the current fiscal year is at least 5% below the
estimate of General Fund revenues set forth in the Budget Bill enacted for the current fiscal year.
(Fiscal)

Status: Senate Committee on Budget and Fiscal Review — 2-year bill.  Amended: 4/13/09.

SCA 18 (Liu) — Local Government: Property-Related Fees.

Proposes an amendment to the State Constitution to exclude fees and charges for stormwater and
urban runoff management from voter approval requirements for the imposition or increase of a
property-related fee or charge by a local government. (Nonfiscal)

Status: Senate Floor. Amended: N/A.

Strategic Support — Public Liability and Insurance.

AB 83 (Feuer) — Torts: Personal Liability Immunity.

States the intent of the Legislature to encourage individuals to volunteer, without compensation, to
assist others in need during an emergency, while ensuring that those volunteers who provide care
or assistance act responsibly. Clarifies that medical, law enforcement and emergency personnel
who, in good faith and not for compensation, render emergency medical care at the scene of an
emergency shall continue to be immune from liability for any civil damages resulting from any act
or omission. Provides the same liability immunity for any layperson, in addition to medical, law
enforcement and emergency personnel, who in good faith and not for compensation, renders
emergency medical or nonmedical care or assistance at the scene of an emergency, unless the act
or omission is a result of gross negligence or willful or wanton misconduct. (Nonfiscal)
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Status: Chapter 77, Statutes of 2009 (signed by Governor 8/5/09). Amended: 6/15/09.

Strategic Support — Public Works, Telecommunications and Infrastructure.

AB 815 (Ma) — Public Contracts: Bidding Procedures. l
Clarifies that nothing in ex1st1ng law shall be construed to prohibit a local public entity from
requiring a bidder to review all relevant bid documents provided by the local public entity,
including but not limited to architectural or engineering plans and specifications, prior to
submission of bid, and report any errors and omissions noted by the contractor to the architect or
owner. (Nonfiscal)

Status: Senate Committee on Local Government 2-year bill. Amended: 6/1/09.

PUBLIC OUTREACH

D Criteria 1: Requires Council action on the use of public funds equal to $1 million or
greater. (Required: Website Posting.)

D Criteria 2: Adoption of a new or revised policy that may have implications for public
health, safety, quality of life, or financial/economic vitality of the City. (Required: E-mail
and Website Posting.)

D Criteria 3: Consideration of proposed changes to service delivery, programs, staffing that
may have impacts to community services and have been identified by staff, Council or a
Community group that requires special outreach. (Required: E-mail, Website Posting,
Community Meetings, Notice in appropriate newspapers.)

This document will be posted on the City’s website for the September 17, 2009, Public Safety,
Finance and Strategic Support Committee where the Council and the public have the opportunity
to comment.

EVALUATION AND FOLLOW-UP

The City Council will be informed as to the status of these measures as part of the regular
Intergovernmental Relations legislative updates.

COORDINATION

This memo was coordinated with the City's Legislative Representative in Sacramento and the City
Attorney's Office.

POLICY ALIGNMENT

The measures identified in the memorandum are reviewed for possible City positions based on the
City of San José’s 2009 Legislative Guidelines and Priorities adopted by the City Council on
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December 16, 2008, along with the Priority Ranking of the 2009 Legislative Priorities adopted by
the City Council on February 3, 2009.

BUDGET REFERENCE
Not applicable.
Thu ks Roxan s/,
BETSY SHOTWELL ROXANNE MILLER
Director, Intergovernmental Relations Legislative Representative
(408) 535-8270 , (916) 443-3946

Attachment: September 3, 2009, State Legislative Bill Matrix re: Public Safety and Strategic
Support CSAs.
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