PSFSS Commiitee 08-21-08, ltemg
City Council Sepiember 9, 2008

SANJOSE _ Memorandum

CAPITAL OF SILICON VALLEY

TO: PUBLIC SAFETY, FINANCE AND FROM: Betsy Shotwell

STRATEGIC SUPPORT COMMITTEE "~ Roxanne Miller
SUBJECT: REPORT ON KEY LEGISLATIVE DATE: August 4, 2008
ITEMS

Approved W fats Date ?7 34 oF

RECOMMENDATION

Accept the staff memorandum and attached 2008 State Legislative Bill Matrix dated
- August 4, 2008, concerning pending State legislation in the area of public safety and strateglc
services, including fiscal-related measures.

BACKGROUND

Included in the Public Safety, Finance and Strategic Support Committee work plan for 2008 is
the request for a Legislative Update to be brought forward to the Committee by the City
Manager’s Office of Intergovernmental Relations.

ANALYSIS

The 2008 State Legislative session convened in Sacramento on January 7, and the deadline for

bills to be introduced in the State Legislature was February 22. Proposed legislation included in

the attached matrix reflects bills introduced in Sacramento in the Public Safety, Finance and
Strategic Support Arca. The next major bill deadline in the Legislature is August 15, which is
the last day for fiscal committees to meet and report bills to the Floor of the Assembly and
Senate. The deadline for final passage of bills and final recess of the 2008 Legislative session is
August 31. The Governor will have until September 30 to sign or veto bills. Those bills signed
into law will become effective January 1, 2009, unless otherwise specified. The attached matrix
includes 2008 pending State legislation in the areas of public safety, finance and strategic
- support, and 2007 legislation carried forward. In-cases where the City has taken a position, those
positions are reflected. Legislation introduced during the 2008 session is being reviewed by City
depariments and will be brought forward to the Rules Committee and the City Council for
consideration and adoption of City positions. The following 2007 and 2008 legislation is
identified as a partial list of priority bills that will be of particular interest to San José this
session:
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Public Safety —
Law Enforcement and the Courts, and Public Health and Safegg

AB 2151 (Jones) — Alcoholic Beverages: Licenses.

Provides that the Department of Alcoholic Beverage Control may deny the issuance or transfer

of an off-sale retail license where the issuance or transfer will contribute to conditions of blight. -

Provides that where a redevelopment agency has acquired a project area, the department shall not
transfer an off-sale retail license for licensed premises that are located within the area of another

* premises located within the area, uniess specified conditions are met.

Status: Senate Floor. Amended: 6/17/08.

AB 2262 (Torrico) — Child Protection: Safe Surrender.

Expands, from 72 hours to 7 days, the period by which an infant may be safely surrendered, with
no questions asked, at a local fire station, hospital or other location designated by the county
board of superv1sors Requires the Department of Social Services to administer the program,
including ongoing research and monitoring efforts.

Status: Senate Appropriations Committee Suspense File. Amended: 6/18/08.
City Position: Support. o :

AB 2929 (Hancock) — Department of Corrections and Rehabilitation.

Requires the Department of Corrections and Rehabilitation to develop a comprehensive reentry
program for parolees to assist in the successful reintegration of parolees into the community,
which would include providing a copy of any parole plan to the sheriff of the county into which
an inmate is released. Requires the department to prepare a report evaluating the usefulness of
providing local law enforcement agencies with the parole plans.

Status: Held in Assembly Appropriations Committee Suspense File. Amended: N/A.
City Position: Support. :

SB 1407 (Perata) — Court Facilities: Financing,
~ Proposes an alternative method for financing court facilities-through lease-revenue bonds with
debt service coming from court-related fee and penalty revenue rather than the state General
Fund. Anticipates the issuance of up to $5 billion in lease revenue-bonds, with the intent to
finance the construction of approximately 40 of the most immediate critical need projects in the
Judicial Council's capital outlay plan. These projects are to be phased in over four years. The
bill includes Immediate and Critical Needs Account (ICNA) funding to acquire sites for the four
 first-year projects approved by the council and involving courthouses in Butte, Los Angeles, '
Tehama and Yolo Counties. The second year projects include courthouses in Imperial, Lake,
Monterey, Riverside, Sacramento, Shasta, Sonoma and Sutter Counties. The projects for years
three and four have not been selected or recommended by council and will be selected from a list
of 56 projects which have been identified as either immediate or critical need. The number of
projects funded will ultimately depend on the revenues projected from the fees and penalties, as
well as market conditions and project costs.
Status: Assembly Appropriations Committee Suspense File. Amended: 7/14/08.
City Position: Support. :
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SB 1651 (Steinberg) — Mentally 11l Offenders.

Authorizes superior courts to develop and implement meéntal health courts and allows parolees to
participate in these courts. Provides legislative findings and intent regarding mental health and
related services for parolees. Requires the Department of Corrections and Rehabilitation to
create a pilot program to provide comprehensive mental health and supportive services to
parolees with a serious mental illness. Allows the department to contract with public and private
entities to carry out the program.

Status: Held in Senate Appropriations Committee Suspense File. Amended: 4/15/08.
City Position: Support.

SB 1738 (Steinberg) — Medi-Cal Program: Frequent Users of Health Care Program.
Establishes the Frequent Users of Health Care Pilot Program to provide supplemental services to
Medi-Cal beneficiaries in at least six eligibility categories of frequent users of health care, in
addition to an individual's existing Medi-Cal benefits. This program would be designed to
reduce participating individuals' use of hospital emergency departments when more effective
care, including primary, specialty and social services, can be provided in less costly settings.
Requires federal financial participation.

Status: Assembly Appropriations Committee Suspense File. Amended: 7/2/08.
City Position: Support.

SB 1XX (Perata) — Props. 1E and 84: Water Quality, Flood Control, Water Storage, and
Wildlife Preservation.

Enacts the Integrated Regional Water Management Planning Act. Authorizes regional water
management groups to prepare and adopt integrated regional water management plans. Requires
the Department of Water Resources to develop project solicitation and evaluation guidelines for
the issuance of $807.5 million in various bond funds, mcludmg from Propositions 1E and 84.
Status: Assembly Committee on Water. : Amended: 8/4/08.

SB 4XX (Cogdill) — Props. 1E and 84: Water Resources: Bond Funds. ‘

This bill may be the vehicle for the water bond legislation proposed by the Governor and Senator
Dianne Feinstein. The $9.3 billion bond proposal enacts the Safe, Clean, Reliable Drinking
Water Supply Act of 2008, which appropriates $2 billion for water supply reliability; $1.9 billion
for projects that support delta sustainability options; $3 billion for water storage projects to
improve state water system opérations and improve ecosystem and water quality conditions; $1.3
billion for conservation and watershed protection; $800 million for groundwater protection and
water quality; and $250 million for water recycling.

Status: Senate Committee on Natural Resources & Water. Amended: N/A.
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Strategic Support — '
Elections, Political Reform, Officers, Conflict of Interest, Publie Record_s_'

. SB 1019 (Romero) — Peace Officer Records: Confidentiality.
Provides, notwithstanding specified statutory provisions or the holding in a specified court
action, any city, county, city and county, or other local government entity that employs or
reviews disciplinary actions imposed upon peace officers, and that is operating under a federal
consent decree, may elect through an ordinance, regulation or resolution to follow the practices
of any local government entity that employs peace officers, or any state agency or department,
with respect to the release of related information. 7 _
Status: Assembly Committee on Public Safety. Amended: 6/12/08.

Employer-Emplovee Relations

AB 2716 (Ma) — Employment: Sick Leave.

Requires employers to provide paid sick time, upon request of the employee, for diagnosis, care
or treatment of health conditions of the employee or an employee's family member, or for leave
related to domestic violence or sexual assault. Provides that an employer would be prohibited
from discriminating or retaliating against an employee who requests paid sick time. Exempts
construction employees covered by a collective bargaining agreement if the agreement expressly
waives the requirements of these provisions.

Status: Senate Committee on Appropriations. : Amended: 6/19/08.

SB 726 (Alquist) — Workers' Compensation: Benefits: Blood-Borne Infectious Diseases:
Santa Clara County.

Amends workers' compensation law that provides, in the case of firefighting and law
enforcement personnel, the term "injury” includes any blood-borne infectious diseases that
develop or manifest during a period while the member is in the service of the governmental
entity, and establishes a disputable presumption in this regard. Provides that this definition of
injury would apply to claims for benefits filed or pending in the County of Santa Clara, on or
after April 1, 1995, and claims filed prior to-January 1, 2010. '

Status: Assembly Appropriations Committec Suspense File, Amended: 7/1/08.

SB 1296 (Corbett) — Public Employment Relations Board.

Amends the Meyers-Milias-Brown Act, which delegates jurisdiction to the Public Employment
Relations Board to resolve disputes and enforce the statutory duties and rights of local public
agency employers and employecs. Provides that superior courts have exclusive jurisdiction over
actions involving interest arbitration when the action involves an employee organization that
represents firefighters. ,

Status: Assembly Floor. ' Amended: 6/17/08.
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Fiseal Issues and Taxation

AB 83 (Lieber) — Property Tax Administration: PARE Program.

Establishes the State-County Property Assessment and Revenue for Education Funding Program
under which a county that enacts a specified resolution and meets certain conditions receives
moneys for specified property tax administration purposes. Specifies that funds received under
the program would be under the administrative control of the county auditor, but the county
-assessor would direct the expenditure of these funds. Provides a reduction in funding for failure
_to meet performance goals. 7 '

Status: Senate Appropriations Committee Suspense File. Amended: 8/27/07.

AB 697 (Hancock) — Financial Assistance: Relocation of Retailers.

Prohibits a local agency from entering info an agreement with a retailer, their representative, or
any other person that would involve the payment, transfer, reduction, allocation, reallocation,
diversion, or rebate of any amount of tax proceeds pursuant to the Bradley-Burns Uniform Local
Tax Law, if the agreement results in a reduction in the amount of revenue received by another
local agency from a retailer that is located within the territorial jurisdiction of that other local
agency. ' -

Status: Senate Floor. . Amended: 7/1/08.
City Position: Support. ‘

AB 1781 (Assembly Committee on Budget) — Budget Act of 2008.

Makes appropriations for support of state government for the 2008-09 fiscal year.

Status: Pending adoption of conference report. : Amended: 7/17/08.
City Position: Seck Amendments.

AB 2705 (Jones) — Local Government: Mello-Roos Community Facilities.
Amends the Mello-Roos Community Facilities Act to add public transit services and facilities for
public transit to the types of service that may be financed under the act.

Status: Senate Commititee on Local Government. Amended: N/A.

AB 2971 (DeSaulnier) — Fees: Construction of Bridges and Major Thoroughfares.

Creates the Fair Share for Safety Program. Requires the Department of Transportation to
analyze the fatality rates for each mode of travel and to apportion safety funds proportionate to
fatality rates for each mode. Authorizes a local agency to require payment of a fee as a condition
of issuing a building permit for purposes of defraying the actual or estimated cost of constructing
other transportation facilities, including pedestrian, bicycle, transit, and traffic-calming facilities,
and such fees would be deposited in a multimodal fund.

Status: Senate Committec on Rules. Amended: 5/23/08.
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AB 7XXX (Assembly Budget Committee) — Highway Users Tax Account.

Relates to the 2007-08 State Budget mid-year reductions. Defers the Highway Users Tax
Account (HHUTA) for five months of payments from April through August 2008. Cities and
counties will receive payment of deferred funds in September 2008. Defers payment of up to
$500 million from cities ($250 million) and counties ($250 million) to assist the State cash flow.
Amendments authorized cities and counties to use Prop. 1B streets and roads funds as a
temporary loan during the period of HUTA deferral, as specified.

Status: Chapter 5, Statutes of 2007-08 3rd Extraordinary Session. Amended: 8/20/07.
City Position: Seek Amendments.

SB 344 (Machado) — State and Local Governments: Public Finance.

Requires, with respect to federal funds made available to the State for transportation
~enhancement projects, transportation planning agencies, county transportation commission or
authorities, and congestion management agencies, to adopt criteria that gives priority in project
selection to the sponsors of eligible projects that partner with, commit to employ the services of,
a community conservation corps, or the State Conservation Corps, to construct or undertake the
project.

Status: Chapter 3, Statutes of 2008 (signed by Governor 3/26/08). Amended: N/A.
City Position: Support.

SB 348 (Simitian) — Vehicle Fees for Congestion and Stormwater Management

Provides that the City and County Association of Governments of San Mateo County may
reauthorize fees on the registration of motor vehicles for the management of traffic congestion
and stormwater pollution within the county.

Status: Pending Concurrence in Assembly Amendments. Amended: 4/29/08.

SB 360 (Negrete McLeod) — Redevelopment Agencies: Payments to Taxing Agencies. :
Requires the county auditor, on behalf of a redevelopment agency, to make payments of property
tax increment funds to taxing entities and to act as a redevelopment agency agent. Authorizes a
county to require the agency to reimburse the county for any related expenses. Requires the
auditor to provide redevelopment agencies with certain fiscal information, and provide the
Superintendent of Public Instruction and the Chancellor of the Community Colleges with -
property tax revenue payment information. ‘

Status: Assembly Appropriations Committee Suspense File. Amended: 6/30/08.

SB 1146 (Cedillo) — Tax Administration: Disclosure of Information: Cities. ,
Authorizes a city that has entered into a reciprocal agreement with the Franchise Tax Board to
exchange tax information. Allows a city or county to request any other information from FTB
by using an affidavit. Requires cities to annually furnish to FTB specified information that is
collected in the course of administration of the city's business tax program. Extends the sunset
on the tax sharing authorization from December 31, 2011, to January 1, 2014.
Status: Assembly Appropriations Committee Suspense File. Amended: 7/2/08.
City Position: Support.
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SCA 12 (Torlakson) — Local Government: Property-Related Fees.
Proposes a constitutional amendment to exclude fees and charges for stormwater and urban
runofl management from the 2/3 voter approval of voters residing in the area affected by the fee
or charge requirements for the imposition or increase of a property-related fee or charge.
Status: Senate Floor. Amended: 6/18/07.

Public Works and Infrastructure

AB 983 (Ma) — Public Contracts: Plans and Specifications.
Requires a local public entity, charter city, or county, before entering into any contract for a
_ project, other than projects completed through an annual contract for repair, remodeling or other
repetitive work, to provide full, complete and accurate plans and specifications to enable a
competent mechanic or builder to carry them out. Exempts from these provisions any clearly -
_identified design-build projects or portions thereof. Provides that the liability of a demgn
professional is unaffected.
Status: Assembly Committee on Judiciary (rereferred from Concurrence). Amended: 6/18/08.

OUTREACH

D Criteria 1: Requires Council actlon on the use of public funds equal to $1 million or
' © greater,
(Required: Website Posting)

D Criteria 2: Adoption of a new or revised policy that fnay have implications for public
health, safety, quality of life, or financial/economic vitality of the City. (Required: E-
~ mail and Website Posting

D Criteria 3: Consideration of proposed changes to service delivery, programs, staffing that
may have impacts to community services and have been identified by staff; Council or a
community group that requires special outreach. (Required: E-mail, Website Posting,
Community Meetings, Notice in appropriate newspapers)

'This document will be posted on the City' s website for the August 21, 2008 Public Safety,
Finance and Strategic Support Committee meeting where Councﬂ and the pubhc have the
opportumty to comment. :

EVALUATION AND FOLLOW-UP

The City Council will be informed as to the status of these measures as part of the regular
Intergovernmental Relations legislative updates. :
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COORDINATION

This memorandum was coordinated with the City’s Legislative Representative in Sacramento
and the City Attorney’s Office.

POLICY ALIGNMENT
The measures identified in the attached bill matrix are reviewed based on the City of San Jose’s

2008 Legislative Guidelines and Priorities adopted by the City Council on January 8, 2008 for
possible City positions.

BUDGET REFERENCE

. Not applicable.
%%/l ﬁmﬁ,@él | %WMLMW/
BETSY SHOTWELL : - ' ROXANNE L. MILLER ‘QLS
Director, Intergovernmental Relations _ Legislative Representative ‘

Contact: For more information contact Betsy Shotwell, Director. of Intergovernmental Relations
at 408-535-8270.

Attachment: August 4, 2008, State Legislative Bill Matrix, re: Public Safety, Finance and
Strategic Services.
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