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Excerpt from San José City Charter

SECTION 411. The Council; Interference With Administrative
Matters.

Neither the Council nor any of its members nor the Mayor shall interfere
with the execution by the City Manager of his or her powers and duties,
nor in any manner dictate the appointment or removal of any City
officers or employees whom the City Manager is empowered to appoint
except as expressly provided in Section 411.1. However, the Council may
express its views and fully and freely discuss with the City Manager
anything pertaining to the appointment and removal of such officers and
employees.

Except for the purpose of inquiries and investigations under Section 416,
the Council, its members and the Mayor shall deal with City officers and
employees who are subject to the direction and supervision of the City
Manager, City Attorney, City Auditor, Independent Police Auditor or City
Clerk, solely through the City Manager, City Attorney, City Auditor,
Independent Police Auditor or City Clerk, respectively, and neither the
Council nor its members nor the Mayor shall give orders to any
subordinate officer or employee, either publicly or privately.

Amended at election November 4, 1986
Amended at election November 3, 1992
Amended at election November 5, 1996

SECTION 411.1 Department Heads; Policy Objectives; Consent to
Hire.

(a) The Council shall adopt a written Statement of Policy for each
City Department which is under the administration of the City
Manager. Said Statement of Policy shall set forth the broad goals,
objectives and aspirations to be accomplished by that Department.

(b) When the position of head of each Department becomes vacant,
the Council shall review and, if necessary, amend the previously
approved Statement of Policy. The Council also shall adopt a set of
questions which are intended to elicit responses from each
prospective appointee concerning the goals, objectives and
aspirations in the Statement of Policy.
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For purposes of this section, the term “department” shall mean any
department specified in Charter Section 807 as well as any department
created by ordinance pursuant to Charter Section 800.

Prior to appointing any Department head, the City Manager shall submit
to the Council, for its review, the responses to the Council’s questions
submitted by the proposed appointee, and shall seek the Council’s advice
and consent. The appointment shall be made only if the Council, by the
affirmative vote of a majority of its members, advises the City Manager
that it concurs with the proposed appointment. This section shall not
apply to the appointment of any “acting” department head to serve in an
interim capacity.

Added at election November 4, 1986



