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Charter Provisions — Section 1000

e Section 1000 provides for the establishment of Boards
and Commissions

e Charter specified Commissions include: Planning,
Civil Service, and Council Salary Setting

o Section 1002 establishes the City Council’s authority to
create other Boards and Commissions

 Council grants functions, powers and duties to Boards
and Commissions

* Boards and Commissions subject to direction and
supervision by the Council

* Provides power of appointment to the City Council, or
Mayor Iif authorized by the Council, for terms
determined by the Council
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Municipal Code Section 2.08

= General Functions, Powers, Duties

= Attendance Requirements

» Automatic resignation if unexcused absences from
three (3) consecutive regular meetings or more than
20% of meetings In a year.

Excused absence only for:
 illness of member
 illness or death of spouse/partner, parent,
child, or sibling
o Attending authorized Commission business

» Member must attend at least half of the meeting for
attendance to count.
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Muni Code Section 2.08 - Continued

» Council may reappoint member if it finds good
excuse for absences.

= Governance Requirements

- Chair shall be appointed and may be removed by
Commission

- Rules and Regulations shall be adopted and filed
with City Clerk

- Quorum = majority of total number of seats on
Commission

- Terms = three (3) years maximum; two (2) terms -
Council Liaison
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Establishment of the Human Rights Commission
SIJMC 2.08.3000 (12/3/96)

2.08.3030 Functions, Powers, and Duties

The Commission shall have the following functions, powers, and duties:

A. Implement the City of San Jose Human Rights Policy and recommend programs
which promote the fulfillment of human rights in the City.

B. Study, review and evaluate and make recommendations to the City Council relative
to matters affecting human rights, including but not limited to discrimination based on
race, color, ethnicity, national origin, disability, age, sex, marital status, sexual
orientation, gender identity or religion and relative to equal employment opportunity
policies and practices within City government and throughout the City.

C. Advise and make recommendations regarding specific elements of the City of San
Jose Equal Employment Opportunity Plan and programs affecting City employment.



Establishment of the Senior Citizens Commission
SJMC 2.08.4220 - Functions, powers, and duties.

. A. Study, review, evaluate and make
recommendations to the council related to any
and all matters affecting elderly people in the
city, including without being limited thereto,
health, education, employment, housing,
transportation and recreation.

. B. Make such studies and submit to the
council such reports or recommendations
respecting matters affecting elderly people as
the council may from time to time request.

(Ord. 25209.)




Commission Bylaws

* The Municipal Code provides Commissions may adopt
procedural rules and regulations

« Commission rules and procedures must conform to
applicable laws, regulations and limitations

o Commission rules shall be filed with the Office of the
City Clerk

e A review and revisions to existing Bylaws may be
necessary due to the City’s Open Government
Provisions and results from a Council directed study on
the City’s Commissions & Boards

o Staff will work with the Commission to bring forward
any necessary proposed revisions.
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Council Policy 0-4; B1
Appointment of City Employees to Boards/Commissions

e Boards and Commissions are designed to
provide the City Council with advice and
recommendations and are composed of the
citizenry at-large or specified professional
groups.

e Unless a particular Board or Commission
requires staff representatives; no City staff
member or Council assistant shall be
appointed to a City Board or Commission.
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Council Policy 0-4; C1
Involvement in the Legislative Process

e Boards or Commissions are advisory to
the City Council and they can not
Independently take positions on state or

federal legislation

e Commissions may recommend positions
to the City Council within their area of

expertise



Council Policy 0-4; C1
Involvement in the Legislative Process

Recommendations to the City Council:

o Commission sends letter to Mayor & City
Council requesting a position on state or
federal legislation

 Mayor/Council refers item to City Clerk
to schedule on the next Rules Committee
agenda

* Rules Committee refers legislation for
analysis and recommendation
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Process for Commission Recommendations to the City
Councils

e Resolution 75246 establishes Rules for the Conduct of
City Council meetings, Rule 3 defines the Agenda
process

« All items placed on the Agenda by the City Council or
Rules & Open Government Committee

o A Councilmember or Council Appointee may submit
Iitems to be placed on the Agenda to ROGC

« The City Clerk refers all written requests from the
public for an agenda item to the Administration and
provides a copy to ROGC




Process for Commission Recommendations to the City
Council

 Recommendations from Commissions may be
made to the City Council through submittal of
the item to the City Clerk

o Letter is placed on the Rules and Open
Government Committee under The Public
Record

* A member of the Rules Committee may request
that the item be discussed at that meeting

o Committee has discretion on next steps.




Process for Commission Recommendations to the City
Council

» If desired, the Rules Committee has limited

discussion and next steps could include:

— Schedule item for a future ROGC Agenda;

— Place item on a future Council Agenda (with or
without a recommendation);

— Refer issue to one or more Council Committees;

— Refer issue to the Administration;

— Note and file request;

— Other action as appropriate

» Rules and Open Government Committee
report appears on a future City Council
Agenda




COMMISSION DO’S AND DON’TS

*» DO make recommendations to Council that are of the
Commission as a whole and not unduly influenced by
any Council member, City staff or outside entity.

< DO make recommendations only on topics within the
scope of authority set forth by Council

* DON’T individually or as a body independently
support or oppose legislation, including ballot measures

¢ DO place items on the Council Agenda in accordance
with the Rules Resolution.

< DON’T use your Commission title or speak asa
Commissioner unless authorized by the Commission

< DON’T contact City consultants outside ofa
Commission meeting, unless authorized by the City.




Council Policy 0-4; D1

Political Involvement by Members of Boards, Commissions, & Committees

 Individual Commissioners are free to exercise their
Individual right to political participation such as
endorsing or contributing to a particular campaign

« Commissions are prohibited from endorsing any
candidate or taking an independent position on any
legislation or ballot measure

e Commissions may not be involved in gathering or
disseminating information on any candidates or
campaigns (e.g. surveys, public debates, mailings, etc.)

« Facsimiles of City stationery may not be used in any
political mailings
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Council Policy 0-4; D1

Political Involvement by Members of Boards, Commissions, & Committees

* The individual’s membership on a City Board
or Commission may be used for identification
purposes only

 Individual members may not use the term
“Chair” or “Vice-Chair” in any endorsement
listing

 No Board or Commission or individual
member may take or allow any action which
gives the appearance of official City
Involvement in any political campaign
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COMMISSION DO’S AND DON’TS

<*DON’T use your Commission title in making
personal political endorsements.

<« DON’T Interview candidates for political office
as a Commission or make endorsements of such
candidates as a Commission



Council Policy 0-4; 11
Board and Commission Referral System

e A request for a major study requires approval of the
majority of the City Council through the Rules
Committee

e A major study is defined as: 1) requires 40 staff-hours
or more to complete; 2) is not a planned budgeted
activity; 3) response will affect respondent’s annual
planned performance or output; 4) requires a formal
report; 5) Extensive public input or committee
deliberations resulting in a change to current policy; 6)
New policy on which no previous Council discussion or
would involve 5 hours of staff time

SAN JOSE



COMMISSION DO’S AND DON’TS

*+ DO make requests for information or for
research from staff through the Rules
Committee (iIf more than just copies of existing
Information)




Council Policy 0-11
Council Resolution Policy

Purpose: To provide guidelines for the City
Council upon its receipt of a request for action
which is not a direct municipal matter.

Resolution criteria:

» The primary purpose of the resolution must be
to give special recognition to local issues,
actions, and/or programs of value to the
citizens of San Jose.

 The resolution much address an item which has
either civic, cultural, social, economic,
philosophical, philanthropic or educational
value.




Council Policy 0-11
Council Resolution Policy

 The essence of the resolution must not have a
philosophy that:

— Dehumanizes, degrades or ridicules any segment of
humanity

— Advocates the violent overthrow of any of the levels
of US Government

e The group or individual receiving the resolution must
not have a philosophy that:

— Dehumanizes, degrades or ridicules any segment of
humanity

— Advocates the violent overthrow of any of the levels
of US Government



Council Policy 0-11
Council Resolution Policy

It is the policy of the City Council that it shall not act or take a

position on:

« Matters concerning the foreign policy of the US nor its
relationship to other countries of the world except at the
expressed request of an elected official of the federal
government or an authorized representative of a
department/agency of the federal government, except those
matters directly affecting the City and citizenry of San Jose.

e Acts of the Legislative or Executive branches of the federal
government or government of the State of CA when such do
not affect the existing or potential resources, material or
human, of the City of San Jose which may be directly
applied to the resolution of municipal problems relating to
the health, safety and welfare of the citizenry of San Jose.




Council Policy 0-11
Council Resolution Policy

It is the policy of the City Council that it shall not act or take a
position on:

» Actions or lack of actions on the part of any State of the Union
other than the State of CA or any political subdivision of such
other state when no impact is felt upon the government of the City
of San Jose.

e Actions or lack of actions on the part of the Judicial Branch of any
government or any of its members except through its attorney
acting in accordance with appropriate procedures, except those
matters directly affecting the City and citizenry of San Jose.

» This Policy is not intended to limit the prerogative of
Councilmembers to place questions before the Council they deem
appropriate nor intended to limit debate on issues which meet above
criteria



Council Policy 0-15:
Code of Ethics for Officials and Employees of the City of San Jose

Responsibility of Public Service

o City officials and employees are obligated to uphold the
Constitution of the United States and CA and to
comply with federal, state and local laws and City
Policies.
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Council Policy 0-15:
Code of Ethics for Officials and Employees of the City of San Jose

Conflict of Interest

» City officials and employees are expected to avoid any
conflict of interest or appearance of conflict of interest
In order to ensure that City decisions are made in an
Independent and impartial manner.

« All City officials, officers, and employees are prohibited
from making, participating in making, or attempting in
any way to use their official position to influence a City
decision in which employee knows or has a reason to
know he/she has a financial interest as defined by law.
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Council Policy 0-15:
Code of Ethics for Officials and Employees of the City of San Jose

Acceptance of Favors, Gratuities and Gifts

o City officials and employees shall not accept money or
other consideration or favors from anyone other than
the City for the performance of an act which they
would be required or expected to perform in the
regular course of their duties.

27 SAN JOSE



Council Policy 0-15:
Code of Ethics for Officials and Employees of the City of San Jose

Use of Confidential Information

o City employees and officials shall not use confidential
Information acquired by or available to them in the course
of their employment with the City for personal gain or for
personal, non-City business related reasons.

Discrimination and Harassment

o City employees and officials shall not, in the performance of
their duties, discriminate against any person on the basis of
race, color, religion, national origin, ancestry, age, sex,
gender, pregnancy, childbirth or related medical condition,
sexual orientation, marital status, disability, medical
condition, and actual or perceived gender identity.




COMMISSION DO’S AND DON’TS

DO refrain from participating in any
discussions If you have a real or
perceived personal bias or conflict of
Interest

*Don’t accept money or favors for the
performance of your City duties

*Don’t use confidential information
*Don’t discriminate against anyone
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Council Policy 0-36
City Council/Commission Code of Conduct

A. Council member/Commission Interactions

« Council members should not speak to any Commissioner on any
matter that may come before the Council in a manner designed to
Influence the Commission.

« Council members should not lobby any commissioner outside of
the meetings in an attempt to influence his/her individual vote.

* Individual Commissioners are free to discuss any issue/concern
with his/her Council Liaison, Council District representative or
any other Council Office. However, Commissioners cannot assign
themselves as “liaison’ to the various Council members and must
take care that contact with Council members does not result in a
prohibited serial meeting.



Council Policy 0-37: Code of Conduct for Public Meetings in the
Council Chambers and Committee Rooms

e The Code of Conduct Is intended to promote
open meetings that welcome debate of public
policy issues being discussed by the City
Council, Redevelopment Agency Board, their
Committees, and City Boards and
Commissions in an atmosphere of fairness,
courtesy, and respect for differing points of
VIiew.




Brown Act Overview

THE RALPH M. BROWN ACT

“The public commissions, boards and
councils and the other public agencies in
this State exist to aid In the conduct of
the people’s business. It is the intent of

the law that their actions be taken openly
and that their deliberations be conducted
openly.”




Brown Act Overview

B \Vho IS covered?

—“Legislative bodies”
— Commissions
— Standing Committees

T S
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Brown Act Overview

B \What is a meeting?
— Congregation of a majority
— Serial communications

T S
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Brown Act Overview

B How are meetings publicized?
— Agenda posted
— Brief description of items
—No discussion on items not on agenda

 Limited exceptions




Brown Act Overview

B \What Is a gathering?
— Majority
— Same time and place
— Hear, discuss, deliberate OR take action




Brown Act Overview

B Serial communications (lllegal
Meeting)

— Majority of members
— Series of communications
— Discuss, deliberate OR take action




Brown Act Overview

B Serial communications
— Face-to-face communications
— Phone calls
— Personal intermediaries
(including City staff)
— Emails
— Discussion groups and blogs

SC OF J
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Brown Act Overview

B Exceptions

—No consultation among majority

« Conferences/seminars open to public
o Community meetings open to public
 Public meetings of other agencies
 Purely social or ceremonial events

CITY OF -
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Brown Act Overview

lPubllc Participation

Comment on any agenda item
- Speak anonymously
- Record meeting
- Recelve documents
- Minimal limitations
* Rules of Decorum
e Time Limits

40 e £
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New Sunshine Reform/Open Govt. Provisions

Boards, Committees &
Commissions

Other Advisory Entities
(Subcommittees)

Regular Agenda Posting

7 days, action items

3 days

Special Meeting Agenda

4 days unless 2/3 of members determine

24 hours

Posting that an issues must be resolved in less than
4 days then no less than 24 hours
Minutes Action minutes, post draft within 10 days | Not required
of holding meeting
Recording Audio record and maintain for 2 years Not required
Staff Reports 7 days No posting requirement

Memos from members of
the Body

Multiple signatures: 4 days
Single signature: anytime, discouraged if <
4 days

No distribution deadline

Public Testimony

At Chair’s discretion, may take allowance
for high interest items

At Chair’s discretion, may take
allowance for high interest items




COMMISSION DO’S AND DON’TS

+*DO adhere to the Brown Act and the
City’s Open Government rules

*DON’T participate in any gathering of
Commissioners which could constitute an
Illegal meeting

“*DON’T engage in Serial Communications

DO provide for public participation at all
meetings and for all Agenda items




Questions and Answers

s Thank you for participating In tonight’s
training. We hope the information presented
IS of assistance to you.

*Please do not hesitate to contact staff with
guestions.




	Slide Number 1
	Agenda
	�Charter Provisions – Section 1000�
	Slide Number 4
	Slide Number 5
	Establishment of the Human Rights Commission�
	�Establishment of the Senior Citizens Commission�SJMC 2.08.4220 - Functions, powers, and duties.�
	Commission Bylaws
	Council Policy 0-4; B1� Appointment of City Employees to Boards/Commissions
	Council Policy 0-4; C1�Involvement in the Legislative Process
	Council Policy 0-4; C1�Involvement in the Legislative Process
	Process for Commission Recommendations to the City Councils
	Process for Commission Recommendations to the City Council
	Process for Commission Recommendations to the City Council
	COMMISSION DO’S AND DON’TS
	Council Policy 0-4; D1� Political Involvement by Members of Boards, Commissions, & Committees
	Council Policy 0-4; D1� Political Involvement by Members of Boards, Commissions, & Committees
	COMMISSION DO’S AND DON’TS
	Council Policy 0-4; I1�Board and Commission Referral System
	COMMISSION DO’S AND DON’TS
	Council Policy 0-11 �Council Resolution Policy
	Council Policy 0-11 �Council Resolution Policy
	Council Policy 0-11 �Council Resolution Policy
	Council Policy 0-11 �Council Resolution Policy
	Council Policy 0-15: �Code of Ethics for Officials and Employees of the City of San Jose
	Council Policy 0-15: �Code of Ethics for Officials and Employees of the City of San Jose 
	Council Policy 0-15: �Code of Ethics for Officials and Employees of the City of San Jose
	Council Policy 0-15: �Code of Ethics for Officials and Employees of the City of San Jose
	COMMISSION DO’S AND DON’TS
	Council Policy 0-36�City Council/Commission Code of Conduct
	Council Policy 0-37: Code of Conduct for Public Meetings in the Council Chambers and Committee Rooms
	Slide Number 32
	Slide Number 33
	Slide Number 34
	Slide Number 35
	Slide Number 36
	Slide Number 37
	Slide Number 38
	Slide Number 39
	Slide Number 40
	New Sunshine Reform/Open Govt. Provisions
	COMMISSION DO’S AND DON’TS
	Questions and Answers�

