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SAN JOSE ELECTIONS COMMISSION 
MEETING MINUTES 

January 13, 2010 
 
 

I CALL TO ORDER 
  

The members of the San José Elections Commission convened at 5:32 p.m. in 
Room W-242 of City Hall, 200 E. Santa Clara Street, San José, CA  95113  

 
PRESENT: COMMISSIONERS:   Cosgrove, Shepard, Smith, de Funiak, and Louie  

 
ABSENT: COMMISSIONER: None 
 
STAFF PRESENT: City Attorney Rick Doyle 

Senior Deputy City Attorney Lisa Herrick 
   City Clerk Lee Price 
   Deputy City Clerk Michelle Radcliffe 
 
 
II CLOSED SESSION  
 

A. CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION 
PURSUANT TO GOVERNMENT CODE SECTION 54956.9 subsection (a):  

 
Name of Case:  
 
1. San José Silicon Valley Chamber of Commerce Political Action 

Committee, et al. v. City of San José Elections Commission 
 

The Commission convened in Closed Session at 5:33 p.m. and 
adjourned to Open Session at 5:38 p.m. 
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III APPROVAL OF MINUTES 

 
The following minutes were approved 
 
a. December 9, 2009 as amended. 
 
 

IV REPORT OF THE CHAIR 
 
There was none. 
 
 

V REPORT OF THE CLERK/ATTORNEY 
  

City Clerk Lee Price announced that the date set for Study Session on Instant 
Runoff Voting of March 17, 2010 has been canceled. The Office of the City 
Clerk will contact stakeholders to determine another date in April or May. 

 
 
VI DISCUSSION ITEMS 
 

A. Based on a referral from the City Council, consider whether the Voluntary 
Expenditure Limits should be adjusted.  
 
Documents Filed: 1) Memorandum from City Clerk Lee Price dated January 
6, 2010 regarding the Council referral of reviewing the voluntary expenditure 
limits for Mayoral and Councilmember candidate elections; and 2) Copy of 
Resolution No. 75163. 
 
City Clerk Lee Price provided an overview of the referral. Discussion was 
held on conducting an anonymous survey of councilmembers and former 
candidates on their thoughts on the Voluntary Expenditure Limits. Chair de 
Funiak asked staff to modify the contribution limits matrix to include only the 
top ten cities (by population) in California and asked the Commission to 
submit potential survey questions to the City Clerk.   
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B. Based on a referral from the City Council, consider “Pay to Play 
Regulations” for certain contractors 

  
Documents Filed: 1) Memorandum from City Attorney Richard Doyle dated 
September 25, 2009, to the Community and Economic Development 
Committee regarding assessment of other California cities that restrict 
contractors from making contributions and constitutional analysis of the 
City’s ability to restrict contributions from contractors; 2) Excerpt of the City 
and County of San Francisco Campaign and Governmental Conduct Code 
Section 1.126; and 3) Excerpt of the City of Oakland Campaign Reform Act 
Section 3.12.140.   

  
Senior Deputy City Attorney Lisa Herrick provided an overview of the 
referral.  Discussion ensued and a subcommittee (Shepard/de Funiak) was 
formed to conduct more research.  
 
Public Comment: Bob Brownstein stated that it would make sense to apply 
regulations to the broader context, rather than limiting them to only those 
contractors who fall under the Council’s Competition Policy.   
 
Ash Pirayou observed that the City’s bidding process is complex and 
cautioned the Commission to consider the different layers of the process 
and how far to cast the net. 
 

C. Review of the Elections Commission special eligibility requirements and 
restrictions regarding campaign activities  
 
Document Filed: Excerpt from Title 2, Chapter 8 of the San José Municipal 
Code as it relates to the Elections Commission, Section 2.08.1630 
 
City Clerk Lee Price provided an overview of Title 2, Chapter 8 of the San 
José Municipal Code relating to the Elections Commission and prohibitions 
on campaign activities. Ms. Herrick advised that if there were specific 
questions, commissioners should contact the City Clerk or the City Attorney.   
 

D. Report on December 15, 2009 Council referrals to the Elections 
Commission regarding campaign activities 

 
Document Filed: Memorandum from City Attorney Richard Doyle dated 
January 8, 2010 regarding the Mayor’s Biennial Ethics Review 
 
Ms. Herrick provided an overview of four Council referrals to the Elections 
Commission as outlined in the memorandum. She also informed the 
Commission that the Commission’s recommendation on anonymous 
complaints will be considered by the City Council on January 26, 2010.  
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Discussion ensued.  The sub-committee on anonymous complaints 
(Cosgrove and Shepard) agreed to reform and consider the referral on 
limiting anonymous complaints to the Elections Commission. The 
Commission agreed that the other three referrals will require additional 
discussion and established the following priorities for addressing all four of 
the referrals: 1) Limiting anonymous complaints to the Elections 
Commission; 2) Closing a loophole in lobbyist registration and disclosure;  
3) Avoiding conflict of interests arising from family relationships; and  
4) Protecting public participation in Council meetings.  
 

VII  MEETING SCHEDULE AND AGENDA ITEMS 
  
The next Regular meeting scheduled for February 10, 2010, at 5:30 p.m. The 
following items ill be placed on the February agenda: 1) Continued discussion 
and consideration of adjusting the Voluntary Expenditure Limits based on 
referral from the City Council; 2) Subcommittee report on “Pay to Play 
Regulations”; 3) Subcommittee report on anonymous complaints; 4) Discussion 
and consideration of closing loophole in lobbyist registration and disclosures; 
and 5) Select a date to study session on instant run-off voting. 
 
Staff asked to tickle a discussion on a potential name change for the 
Commission for a future meeting with a light agenda. 

 
 
VIII PUBLIC COMMENTS 
 

Steve Chessin from the Californians for Electoral Reform requested that the 
Commission submit any questions regarding instant run-off voting (IRV) prior to 
the study session and informed the Commission that the Alameda County cities 
of Oakland, Berkeley, and San Leandro will conduct IRV elections in November 
2010.  

 
IX ADJOURNMENT 

 
The meeting adjourned at 7:32 p.m. 
 
 
      
 FRED DE FUNIAK, CHAIR 
 
 
ATTEST: 
 
  
LEE PRICE, MMC 
CITY CLERK and SECRETARY TO THE COMMISSION 


