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SAN JOSE
CAPITAL OF SILICON VALLEY

Memorandum
AMENDED MEMORANDUM

TO: ELECTIONS COMMISSION FROM: RICHARD DOYLE
City Attorney

SUBJECT: Mayor’s Biennial Ethics Review DATE: January 8, 2010

On December 15, 2009,. the City Council considered the Mayor’s Biennial Review of the
Ethics Ordinances and referred the following issues to the Elections Commission and
the people who participated in the Mayor’s Ethics Review Panel on October 13, 2009:

Avoiding Conflicts of Interests Arising from Family Relationships

Amend Council Policy 0-32 to state that if a City Official has a family membe~ involved
in a matter and there is no legal conflict of interest then the City Official must disclose
the relationship on the record at the time a decision is made.

To cladfy, this recommendation .would apply to all City Officials. City Officials is defined
in Section 12.12.120 of the San Jose Municipal Code:

12.12.120 City Official

"City Official" includes the Mayor and Members of the City Council; any appointee of the
City Council; Mayoral or Council staff member; Redevelopment Agency Board Member;
members of the Planning Commission, Appeals Hearing Board, Civil Service
Commission; any City representative to any joint powers authority to which the City is a
party; the City Manager and his or her Assistant City Manager and Deputy City
Managers; the Executive Director of the Agency and his or her Assistant and Deputies;
City department heads; and Agency division heads.

Closing a Loophole in Lobbyist Registration and Disclosures

Amend the Lobbying Ordinance to narrow the lobbyist registration exemption for
501(c)(3) nonprofit organizations, requiring a nonprofit organization to register and
comply with the ordinance if it is engaged in lobbying activity and is controlled, as
defined below, by another entity that is required to register under the lobbying
ordinance.
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The proposed change would require the registration of officers and employees of a
501(c)(3) organization engaged in lobbying activity if it is controlled by an entity that is
already required to register as a lobbying organization. All other 501(c)(3) organizations
would remain exempt.

The definition of control would be:

a. The other entity directly or indirectly appoints or selects members of the Board of
Directors, officers or employees of the nonprofit; or

b. The same person or organization manages or directs the nonprofit and the other
entity; or

c. The other entity and the nonprofit commingle assets, employees or expenses.

Protecting Public Participation in Council Hearings

Review the concept of allowing, beyond the Brown Act, for public comments and debate
about items on the Agenda during Orders of the Day even if the City Council is not
debating any items dudng Orders of the Day.

Limiting Anonymous Complaints to the Elections Commission

Consider whether the phrase "good cause" should include those who can demonstrate
a substantial vulnerability to retaliation by the. person who is the subject of the complaint
and review and determine what additional situations would constitute "good cause" for
providing anonymous tip line complaints for inclusion in the regulation.

RICHARD DOYLE
City Attorney

By
LISA HERRICK
Sr. Deputy City Attorney


