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Ul'o'lTlOD STAn;S 11ISTlU(;T COUK'f
l'o'ORTlilORN DISTRICTO.' CAUFORNIA

,
,
,
,
• OAKPAC, OAKLAND )

10 METROPOLITAN CHAMIIER OF )
COMMERCE, ,n """"''''JI''<lI'ed !I I ass<>c..ro"", OAKLAND
METROf'OLiTAN CHAMBER OF

II COMMERCE iNDEPENDENT
EXPENDITURE CO,\lM [TIllE ("{lAK.

13 I[-PAC), an uniocOfJ"""ted ass<>c..uoo;
MICHAEL COLI:lRUNO••n mdi"idual;

14 and SCOTT I:l. PETERSON, OIl
mdll'idual;

Cos< No, C 00',..,,366

T[MPORARY R[STRAINIl'G
OR[)[R

"
"
"

Plamriff.,

'.

Th< 'l'Plicotion of Pl.m,iff. OakPAC. O.klooo Mctropolitan OllImbcr of

18 1'1110 CITY OF OAKLAND; TIlE CITY
OF OAKLAND PUBLIC ETI1IC$

19 COMMISSiON; DOES 1 l
l~r<>u1;It 10,

'" Defendant<_
" ---.JI

"
" Commerce rO.kPAC'), (W;land Mctropolitan OIombcr ofCommccce 100'1"'rJ<kn'

" E>peooiture Comrruttee C'O.k·IE·PAC!, Mich.e1 Colbruno, .nd ScOOt Pctcnon fox.

Tcmporory Rcstroining Order '0 pr-.:"CI1t Defend.n" t~e Cily ofO.kland ("CiIY") '00 ,he

Ci'y of O,kland Public Elhi'" C"""",ssi"" ("'C",,,,,,,,,kN,") during ,ile pendency of th..

" Illig;oro"" 1\'00\ ."r",e,ng ill: "'dmance ",,,ncting c""tribu""". to person. and brood

['''001'0<' 01 TF.M POllAR,. ItE<TilA IN''''' 0Il[)ER

I
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based oommltt.., makmg indopeoden, e>penditure••00 ,..",by inrringmg t.. ir FiBt

2 Amendmen' rights of sp«<b '00 """",alloo 1Ia, duly l>een COllSldcred by IbIS COO".

] Proper TlOli« pti,suanl to Loe,1 Rule 65-1(b) ",as pro,'ide<lto Defendanl'. 1lIe COO"

• ",,'.0"'00 plead,ng' .u""'in." by tho p"",e,. and all parties ,,'on: heard., ,.. he"nng,

l 11"·'n8 con"d",ed all the ar~un .."", ond good ,ause .ppeann8, tho Coort GllAi'"TS

6 l']"ntlrr,' T,m»O<ary ke>tr.m,"g Order ond DefetJdan" are o<,ord"'8Iy en}"'ned from

7 ""for<mg the IlIlIIl,t""" se' fortb m Oakland Mun,cipal Cod< ("O.\1C) ""e,i"",

S ), 12.050(C-E) and J.I2.lJ60 (C-E),

9 1lIe Coo,.... corw:lusion i. ""sed OIl ,he follo"'m¥ finding,;

10 I. l'lamum h,we de'""",,"'.d 0 subs10nllal hktlil1OO<l of SOCoc," "" ,he meriu

II ofth,ir FiBt Amendment ellallenge to OMC =t",,,. ), 12,050(C-E) and 3, ll,IXoO(C-E),

12 By low, indepmdent expend"ure, <on TlOl he <"",d,nate<! wIth candidal., hencfilting

13 from th< cxpenditu,<s. (Coliformo ao,,,,mmen' Code [nee"]) seCtion, S20J I ,"d

14 8'500,) Uoocr these ""tric,""",. wloon m.kmg Independent expendllUre<, PI"n"ff. ,an

1S n<>I """"If wIth, mlcracl with. 0< IIIh<fWi"" <oo<din.te It, ind<l"'odenl e<pendi,u,"

16 oom"\I\""oll"'" Wllh lhe henefilling ,,,,,did.,c andIo< hi. 0.- her .gents

17 2. OClV.·, l,m,1O on """"buill"" to Independent political oommi"... aT,
Ii 'f1ggered only by ,ile ""',"nl oflile 'pee<;h ooodociro by tl1<: coo"',,,,'''', i.e., 'l"""'h

19 e>p<...ly ad,'oe.lltlg ,he elO<lion oc defool of. candid.,c. (.1« O.\1C «'ClLon,

10 3.12.0SO(C) & 3,IHI60(C); C.l. G<,,1. Cooe =t;oo 82031.) By limiting the <ource of

21 fund,ov.ilable foc poli'ical comOl"t.,.. 10 ","'doct independ<", expend,'urc" OCRA "

22 challm~e<l p<",'i,iooo oc' .. both 0 lImi, 00 "",tribu""", to I.. rom",i".. and ;», Ijmlt

23 "" ill <XDCn<"'urc,.•'i& Lincoln Glob v. Cil)' cJfn'i~e, 292 F.ld 9)~. 939 ('f" C". 2002),

2-1 3, Ao both ,11<: Ninth Circui, and th" Di>trie, ho,,,, ,,,,,ognized. expend"u",

25 '<8ul"ion, imping< upon tl1<: "quantity of expr=I""" tho' '00 Sup<nme Coun ""ughl to

26 pro,o<, ,n BucMny" Valf!(}, 424 U,S. I,ll (1976). 1lIe City',onhnancr thu,l= l!I<

17 eff«, of'~e",f1'hngthe "un'her of issues d,,,,ussod, lhe dtplh oft"ir CX"l"","OO, and

'" I



1tao000oflbe~laCh<d.- Ii." 19. bl aICIl ' ....anca.cowt>oppIySlnClIIa\I'...Y

1 1O ....... 1h<~"Yoflhor<'l"_s...u.a.u.a•. 291fJd.'37-'JJ'

j The ()ry._n...., ......... ,.- ... _.q.J,kC-ov FrdenJn..-

~ c s.tOU.s.'J,I'l ...4I(lOO3). ..t.dIdia dC4C u..IitIJ

S.u- y_F~D«tiotrC .4SJU.s.ln(19SIj., C.-.-..cl

• ......"a ""'-In.... offi:Nl.my TheC-., _-ewr," 1 ' bylbeCiIy'. "'""""

7 or """,,-.,.;I r""" no _ .. "'" lin City ..,ItS ouppon oppllCJllOn

I ofll d.'-doh!;"""'y y, llltCoun (""M<c-nduunp'-.,",

9 lhal. lilt <QIllribu,"", feJ\lla1 al, in 1tIal tuO dod "'" '''l''''F "" COOT fin!

10 Aml/oomen, o\lcrcstS. like til< """'Ie'''''' onl,n.tI<..., '..... hm:. M.,...,vef. ,he: f""'" ,n

II McConnel! was on COOl"bu'''''' Iorn't' '00 ,he ronr>«;1",n bet,,·..., cootributon. ","",,,.,

12 party comrrutleeS r«e,vrnll <O,\lribullOO,. .00 those hoklmll f<dc:",' offi«. On ,I".
Il roc<>rd. there" no evodon<e of "",10 • '""'XI<> lx1..ttn th< PI.in"m ond their ••pond,H"'''

14 IOld lllc: ....,lCopol <and....,... The C..... Ih<Rf"", """" 1tIo'lh<"I'P"'II'"'"

15 _ofl'e\1eWfOr lhoCily'lonlI~.. 1On<l ,'I)'. A~y. lIreny',

16 _ ""'" boo -....o-ly Ialloo<d ... ......, • _1 10'--. mKJnt.

17 4. lIBd<r .........,.. OMC....- H2 mllIC·£l mil 1l1060(C-E)cIo_

,.......,.~l '.'............... Tlltooly ........... .......,.proIf<ndby

" 0._ .. prc>-a.c ~ofQj r!i<'... forpubbcoffitt....... ___

10 "'~ II _ ....pcudedo""ll,.J,"ftO_b<..-I<d .........

11 1b< .....or_ ol .... brnclittuII:andoda~.1b<C"""f_no _ =oed

1:.1 bora..: ~ 10 supporIl.".a 011 «<rtribul""'" 10 ......po,...." np.'.,b...... _ _

2J Ih< ..ti.conupl'OII ..' 10.

l4 S. B,Kd OIl I orS"mon" J1.....,~<d II)' , 1*"'" 'M COIII1 find. 'ha'
II Pl.mtiff, h.", "" adequal. "m<dy .,I.w '0 "",urc , rlSh's '" sp«<h >r<lII<d '0 '""01

2(, by ,.... Fin, Amend"""'!. Unl ... ,10.. CO\ll'l .nJOIn. Ddondlntl from rnfOITmg O.\IC

21 K<:I;on. J.I2.<15O(C.E) "'" l,12.060(C-E), JlI'ln,;ffs "'" OIl>« prnonI who des,,,, '0

" J



cxcrei", thel, n¥ht' of ,pcech and ossoci01ion in the Novembe' 7, 20(1(, ele<tion, bu' are

2 hmlled in doing 00, will be irreparably damaged. In f.<t, "the loss or fir" ""lendme,,'

) freedoms, ror even mlnl"",1 period. of 'ime, unqu","oo.bly e"",titule' irreparable

4 injury:' Elrod ", 1l"'Il3, 427 U.S. 347, 373 (1976),

~ 5, Bec.use OMC """ti"", 3.12.050(C·E) and J,12,()(>O(C-E) Iu"e the prac'ioal

~ e!fcc' nf Iimni"g rI>c .nlOWl' of independent expend"u"" tlut con be made and

7 intcrfering wi'h ,he .bili'y oflik~n,indedpcrs<>ns 'n .upport their I"'litieal "LOW', ,h<;",

8 h.m.. '0 I'l'lnll!f,' exp<c"ivc and """""al",,,,al freedo"'s far ou'we'gh any poten".1

9 h.rm 10 ,he Cny

10 For the", reo"",., the Court finds gr,n'i"<l PI.mlrffs· R"'lucSI for .1'empor:>ry

11 R"'tr3lnlng Or&,- appropria'e. Under Fetlcr'l R"le ofCiv,1 I'",cooure 6J,(c), P""i<>

12 ><eking injunctive r<:liehre required to PO" bond wi'h ,he Court, "'" such sum .. rI>c

13 cou~ deems proper." "In flOI>C"mme,.,;.1 c."",. hn"",,''''', court. should ""m,dcr ,he

I' hardship' bond re<[uiremeo, "ioulri ,m!"OS<' "" tbe p.rty seeking the mJuoc""" in addi'ion

15 10 the expm",' the enjo,ned party "",y iOCUf ... result oftbe '"Junetloo." C"I",lo ". Bo)'

16 A"," /I"pM r",o',I, 5 F, S"PI'.2rl 1078, 1086 (N.ll. Col. 1997).) Tbe COUJ1 ""'y w.i,·c

17 the bond requirement .Itng<tbe' wben '1he b.l"""e of equi'i"" "",igb. owrwhelmingly in

18 [,\'0' nfthe p.rty seeking the injWlction." Id. Thi. i, • non_c"","""rei.1 ca", posing

19 .bsolulcly no ri,k of any added cxpmse foc the City ... re,"lt orlhe injunction, 10

20 contrast, tbe finoncial h.onl.hip imposed on PI.intiff. by. bond ""1uiremcn,,, ",vere,

21 Here, ony bond require""'nt would only funhct- impede Plaintrff,' 'bili'y 10 conduct the

22 pohtlc.1 .,h-.xocy fomung the bosi. for rl>ci, request for inJLJrlCti,·. rehcf, El«.usc.

2J bond requiremcn' woold p"'SCTlI on sc"ere f,oa""..1burden, the Coun (;RAJ..'TS

24 PI.inllffs' reqllCSllh" the Court c,cre,,,, its d,,,,'N''''' to w..,w .och. requirement.

25 III

26 III

27 III

,.
1""'<>posEDl TEMPO....RY REST.... ,~'SG OIlDER
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In sum, this Court Co RAtIo'TS Plaintiff,' AWhc.hOO for • TenlJ'O"Of)' Ro"r.inin~

l Order Together wIth II. office....gen", SOIyanl<, cmploy=, .nomeys, .nd 1005<

4 Order. Dcfrndant, the City .nd II>< Comml.. ion "" hereby enjoined from ""forcmg

~ O,~1C scerion, 3.12.0~O(C.E) .nd ;, 12,06O(C-E). ThIS TemperOf)' Re"",n,n~ Order

6 sholl rcnuin in effect unlil No\·"mbq Z 2026, 0< Unlll d",olwd by funhcr order ufthLS

, Court., IT IS SO ORU[R[U.

,
'" Daled: 10I19nOO6

"
"
"
"
"
"
"
"
"
'"
"
"
"

By: £2;TI9~k~"""~--
United Sllles U"Uiel Judge

"

'"
I"OCll'OSEDI iEMl'ORARY llf.Su.Al~ rNG OR 00<


