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MEETING MINUTES
SEPTEMBER 20, 2006
I CALL TO ORDER

The Members of the San José Elections Commission convened at 5:05 p.m. in
Room W-242 of City Hall, 200 E. Santa Clara Street, San Jose, CA 95113.

PRESENT: COMMISSIONERS Badhesha, deFuniak, Walsh and Chair Mertens
ABSENT: None

STAFF PRESENT: Evaluator Mike Moye
Alex Stuart — Consultant
City Attorney Rick Doyle
Assistant City Attorney George Rios
Senior Deputy City Attorney Lisa Herrick
Chief Deputy General Counsel Patty Deignan
City Clerk Lee Price
Clerk Staff Member Michelle Estabillo

Il CLOSED SESSION

The Commission met in Closed Session to discuss:

A. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION PURSUANT TO
GOVERNMENT CODE SECTION 54956.9 subsection (a):

Name of Case:

1. San José Silicon Valley Chamber of Commerce Political Action Committee, et
al. v. City of San José and San José Elections Commission




Il APPROVAL OF MINUTES

A. Minutes of August 16, 2006 were approved as amended.

IV REPORT OF THE CHAIR

Chair Mertens reported that Commissioner Chell resigned from the commission
and asked the City Clerk to start the recruitment process for filling the vacancy.

V  PUBLIC HEARINGS

There were none.

VI  DISCUSSION ITEMS

A. Discussion and action regarding Evaluator's request for receipts and expenditure
information from COMPAC (City Attorney/Evaluator)

Evaluator Mike Moye reported that he has been unsuccessful in obtaining the
receipts and expenditure information from COMPAC in order to conclude the
investigation and prepare a supplemental report regarding the expenditures on the
mailers and phone activity. Mr. Moye requested that the Commission authorize the
issue of a subpoena to COMPAC to produce records and appear before the
Commission to explain the records. Mr. Moye suggested having a following up
meeting in two weeks.

Action: On a motion by Commissioner de Funiak, seconded by
Commissioner Walsh, the Commission unanimously authorized Evaluator
Moye and Senior Deputy City Attorney Sato to prepare and issue a
subpoena to COMPAC for the receipts and expenditure information as well
as to appear at the next Commission meeting to explain the records.

B. Status of proposed Lobbying Ordinance amendments (City Attorney)

Documents Filed: 1) Memorandum of City Attorney Rick Doyle to the Mayor and City
Council recommending changes to lobbying ordinance — Elections Commission; and
3) Draft ordinance amending Chapter 12.12 of Title 12 of the San José Municipal
Code by amending section 12.12.190 to revise the definition of “in-house lobbyists”
employed by an entity for purposes of meeting the 20 hour threshold specified in the
definition on in-house lobbyist and by amending section 12.12.420 to require
lobbyists to file a notice of contributions and a notice of fundraising activity within 2
business days of meeting designated contribution or fundraising thresholds on behalf
of any elected official and candidate for office.
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Senior Deputy City Attorney Norm Sato provided an overview of a draft ordinance
amending the lobbying ordinance. The Council approved the concept of the “in
house lobbyist” and set the threshold for disclosing fundraising and contributions at
$500 for council candidates and $1,000 for mayoral candidates. Chair Mertens
appointed a subcommittee (Jang/de Funiak) to work with City Attorney’s Office to
craft a tiered disclosure schedule and alternative thresholds.

C. Rules Committee referral regarding late lobbyist fines (City Clerk)

Documents Filed: 1) Resolution No. 72314, a resolution of the Council of the City of
San José amending Resolution No. 72315 to establish lobbyist registration fees and
delinquency charges

City Clerk Lee Price reported that the Rules Committee referred to the Elections
Commission the issue of penalties for late filings to determine if the fees are
sufficient. City Clerk Price noted that the City Clerk’s Office will be starting an online
filing process with lobbyists for the next reporting cycle (October 15, 2006). City
Clerk Price also noted that on September 29, 2006, the City Attorney’s Office will be
conducting a workshop on the lobbying ordinance, as well as providing a
demonstration of the online filing process. Chair Mertens referred this matter to the
Subcommittee (Jang/de Funiak) to develop a recommendation on the lobbyist late
fees.

D. Commission discussion regarding the proposal for public financing of city council and
mayoral campaigns in San José

Documents Filed: 1) Tentative discussion points of Tom Mertens dated
September 20, 2006; 2) Memo from Roxanne Miller dated September 14, 2006
regarding experts on public financing of campaigns; and 3) List of current City
officeholders and former candidates for City office.

Consultant Alex Stuart gave a brief overview on the meetings with the five
Councilmembers regarding public financing. Mr. Stuart noted that the
Councilmembers had different opinions on public financing and that there was not a
consensus on their opinions. Mr. Stuart noted that the Councilmembers interviewed
agreed that the current contribution limit of $100 was not sufficient to run an effective
campaign and believed that in order to run an effective campaign, the maximum cap
for contributions be $350-$500 for council candidates and $1,000 for mayoral
candidates. Mr. Stuart recommended that after the Commission has completed its
research, the Commission should conduct a workshop with the Council to obtain their
feedback on public financing before giving a recommendation. Discussion continued
on the Councilmembers’ feedback, contribution limits, special interest groups and
Proposition 89. Chair Mertens stated that the next step was to speak with former
candidates for City office to obtain feedback on public financing and to conduct public
hearings in October to obtain community input.

Chair Mertens provided an overview of his conversation with City of San Jose
Lobbyist Roxanne Miller and held discussion on the League of California Cities
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Annual Conference in Southern California on September 27". Commissioners Fred
de Funiak and Jang Badhesha would be attending on behalf of the Commission.

E. Recommendations on the components of writing a letter of reprimand (de Funiak)

Documents Filed: 1) Commissioners de Funiak and Walsh’s memorandum outlining
recommendations on a letter of reprimand.

This item was tabled.

VIl MEETING SCHEDULE

The next meeting is scheduled for October 11, 2006 at 5:15 p.m.

VIII PUBLIC COMMENT
Steve Preminger, Chair of the Santa Clara County Democratic Party/
Complainant, stated he was outraged by COMPAC's refusal to cooperate with
the Elections Commission and suggested the Commission fine COMPAC for
breaking the law.

VIl ADJOURNMENT

The meeting was adjourned at 6:55 p.m.

At 6:56 p.m., the Commission reconvened in Closed Session to discuss:

A. CONFERENCE WITH LEGAL COUNSEL — EXISTING LITIGATION PURSUANT TO
GOVERNMENT CODE SECTION 54956.9 subsection (a):

Name of Case:

1. San José Silicon Valley Chamber of Commerce Political Action
Committee, et al. v. City of San José and San José Elections Commission

THOMAS M. (TOM) MERTENS, CHAIR

ATTEST:

LEE PRICE, MMC
CITY CLERK and SECRETARY TO THE COMMISSION
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