
 COUNCIL AGENDA: 11-06-12 
 ITEM: 4.2 

 
 TO:  HONORABLE MAYOR FROM: Planning Commission 
  AND CITY COUNCIL 
 
SUBJECT:  SEE BELOW DATE: October 25, 2012 
 
 
 
SUBJECT:  AN ORDINANCE OF THE CITY OF SAN JOSÉ AMENDING TITLE 

20 OF THE SAN JOSÉ MUNICIPAL CODE BY AMENDING 
SECTION 20.20.200 OF CHAPTER 20.20, SECTION 20.30.200 OF 
CHAPTER 20.30, SECTION 20.40.200 OF CHAPTER 20.40, SECTION 
20.50.200 OF CHAPTER 20.50, AND SECTIONS 20.85.010, 20.85.020 
AND 20.85.030 OF CHAPTER 20.85, ALL TO AMEND THE HEIGHT 
LIMITATIONS IN AIRPORT INFLUENCE AREAS, TO FURTHER 
IMPLEMENT THE HEIGHT POLICIES SET FORTH WITHIN THE 
ENVISION SAN JOSÉ 2040 GENERAL PLAN, AND TO MAKE 
OTHER TECHNICAL, NONSUBSTANTIVE OR FORMATTING 
CHANGES WITHIN THOSE SECTIONS OF TITLE 20. 

 
 
RECOMMENDATION 
 
The Planning Commission voted 6-0-1 (Kamkar Absent) to recommend to the City Council the 
approval of an ordinance amending Title 20 of the San José Municipal Code to change the height 
limitations in Airport Influence Areas, to further implement the height policies set forth within 
the Envision San José 2040 General Plan, and to make other technical, non-substantive, or 
formatting changes within those sections of Title 20. 
 
 
OUTCOME 
 
The proposed ordinance would increase maximum allowable heights for all types of 
development within specific areas in the City of San José consistent with the County of Santa 
Clara’s Airport Influence Areas for Norman Y. Mineta San José International and Reid-Hillview 
Airports.  The primary purpose of these changes is to better align height limits in Title 20 (the 
Zoning Ordinance) with those that are already established in the Envision San José 2040 General 
Plan to provide more flexibility for development in the City of San José. 
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BACKGROUND  
 
On October 24, 2012, the Planning Commission conducted a public hearing on the proposed 
ordinance.  See the attached Staff Report and Supplemental Memo to the Planning Commission 
for the full analysis, description of the public outreach, and coordination conducted on the 
proposed amendments to Title 20 (the Zoning Ordinance). 
 
 
ANALYSIS  
 
Staff made a brief presentation, summarizing the proposed ordinance, providing some additional 
clarification to address the revised scope of the proposed amendment, and responding to 
questions that had been raised by community members, as follows: 
 

1. The intent for the ordinance is to incorporate height exceptions into the Zoning 
Ordinance for specific geographic areas and specific types of development (e.g., utility 
structures) within San Jose.  Additionally, the ordinance proposes an increase in 
maximum allowable height from 45 feet to 50 feet for development in Industrial Zoning 
Districts. 

 
2. These height exceptions were already incorporated into the Zoning Ordinance in 

December 2012 as part of the Envision General Plan update comprehensive Zoning 
Ordinance except that areas within an Airport Influence Area (AIA), subject to referral to 
the Airport Land Use Commission (ALUC) were excluded so that the ALUC referral 
could take place at a later time. 

 
3. In April 2012 staff drafted the proposed Zoning Ordinance amendment to remove the text 

excluding the AIA locations from the height exceptions and referred the amendment to 
the ALUC.  With minor edits the ALUC approved the proposed amendment. 

 
4. Following additional public outreach, staff reduced the scope of the proposed amendment 

to not address the Downtown Area (e.g., the Downtown Area will continue to be 
excluded from the height exceptions included within the Zoning Ordinance). 

 
5. The proposed ordinance continues to include clarifying, non-substantive edits to the 

description of allowable heights within the Downtown. 
 

6. The majority of the Diridon station area is included within the Downtown and Downtown 
Frame areas per the Zoning Ordinance definitions.  Height provisions specific to the 
Downtown and Downtown Frame areas would apply to this area. 

 
7. The Zoning Ordinance establishes a hierarchy for height exceptions so that if a property 

is within multiple overlapping specific geographic areas (e.g., a property that is both 
within 2,000 feet of transit and within the Downtown), the most generous of the height 
exceptions applies (based upon implementation of the City’s discretionary review process 
which takes into consideration urban design and other policies); provided, however, that 
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where the maximum building height limit would exceed the airspace requirements 
defined by the Federal Aviation Administration, the airspace requirements defined by the 
Federal Aviation Administration shall control. In other words, the taller height 
allowances would generally prevail unless they exceeded the height limitations 
established by the FAA or other City policies. 

 
8. To support economic development within North San Jose, the proposed amendment 

includes an increase in the allowable height to 200 feet for properties north of Montague 
Expressway.  This location is outside of an Airport Influence Area. 

 
No members of the public spoke regarding the proposed Ordinance. 
 
In response to questions from the Planning Commission, staff clarified that: 

 
9. The City’s Zoning Ordinance generally does not establish Floor Area Ratio (FAR) 

density caps, but rather regulates potential density through height and setback 
requirements, as well as other policies or design guidelines that address the form of new 
development. 

 
10. The proposed amendment includes clarifying text for the Downtown that would delete 

reference to a height limit of 315 feet as an example of what the Federal Aviation 
Administration (FAA) would allow. 

 
11. Language included in the proposed amendment refers to height limitations identified 

through the FAA referral procedures for properties located in proximity to the Norman Y. 
Mineta San José International Airport and does not refer to height limits imposed by the 
City’s Airport staff through a City process. 

 
12. Section 20.85.030 of the proposed ordinance would support potential collocation of 

antennae on most utility structures. 
 
Commissioner Kline commented that height constraints due to the proximity of the Norman Y. 
Mineta San Jose International Airport to the Downtown have a negative impact upon the 
development of San Jose’s Downtown. 
 
The Planning Commission then voted unanimously to recommend to the City Council approval 
of the proposed amendment as recommended by staff. 
 
 
EVALUATION AND FOLLOW-UP  
 
If City Council votes to approve this ordinance amendment, it would become final following a 
second reading at a subsequent City Council hearing and effective 30 days following that second 
reading.  If the zoning amendment is approved, Title 20 of the City’s Municipal Code will be 
updated and future development applicants will be reviewed for consistency with the updated 
Code. 
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CEQA 
 
Envision San Jose 2040 Final Program Environmental Impact Report (File No.PP09-011), 
Resolution No. 76041. 
 
Pursuant to Section 15168 of the CEQA Guidelines, the City of San José has determined that 
this activity is within the scope of the Envision San José 2040 General Plan Program 
approved previously.  The Final Program Environmental Impact Report (EIR) for the 
Envision San José 2040 General Plan entitled, “Envision San José 2040 General Plan,” for 
which findings were adopted by City Council Resolution No. 76041 on November 1, 2011, 
adequately describes the activity for the purposes of CEQA.  The project does not involve 
new significant effects beyond those analyzed in this Final EIR.  Therefore, the City of San 
José may take action on the project as being within the scope of the Final EIR, File No. 
PP09-011. 
  
 
 /s/ 
 JOSEPH HORWEDEL, SECRETARY 
 Planning Commission 
 
For questions, please contact Andrew Crabtree at 408-535-7893. 

 
Attachments: 
 Supplemental Memo to the Planning Commission 
 Planning Commission Staff Report 
























































































































































