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RESOLUTION NO. ____ ~_ 

A RESOLUTION OF THE COUNCIL OF THE CITY OF SAN JOSE 
AMENDING THE PAY PLAN AND ELIMINATING THE STAND-BY 
PAY PRACTICE FOR FIRE MANAGEMENT CLASSIFICATIONS 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SAN JOSE: 

1. The City Council hereby approves an amendment to the City of San Jose Pay Plan 
effective November 1, 2012 as follows: 

a. Increase the pay range for Assistant Fire Chief (2333) from $104,609.77 to 
$163,065.82 to $114,024.65 to $177,741.74; 

b. Increase the pay range for Deputy Fire Chief (2335) from $97,260.32 to 
$151,502.43 to $106,013.75 to $165,137.64; 

c. Increase the top of the pay range for Fire Division Chief (233·1) from $124,074.94 to 
$153,852.93; and 

d. Increase the pay range for Assistant Police Chief (2225) from $104,609.77 to 
$163,065.82 to $117,685.93 to $183,448.95. 

2. The City Council also approves the elimination of the stand-by pay practice for the 
Assistant Fire Chief, Deputy Fire Chief, and Fire Division Chief classifications. 

3. The Memorandum to the Mayor and City Council from the City Manager dated 
October 1, 2012, is attached hereto as Attachment A, and incorporated in this 
Resolution. 
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ADOPTED this __ day of _____ , 2012, by the following vote: 

AYES: 

NOES: 

ABSENT: 

DISQUALIFIED: 

ATTEST: 

DENNIS D. HAWKINS, CMC 
City Clerk 
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CHUCK REED 
Mayor 

DRAFT - Contact the Office of the City Clerk at (408) 535-1960 or CilyClerk@sanjoseca.gov for final document. 



ATTACHMENT A 

CITYOF A 
COUNCIL AGENDA: 10-16-12 

ITEM: 

SANjOSE Memorandum 
CAPITAL OF SiLICON VALLEY 

TO: HONORABLE MAYOR AND 
CITY COUNCIL 

FROM: Debra Figone 

SUBJECT: SEE BELOW DATE: October 1,2012 

SUBJECT: AMENDMENTS TO TBE STAFFING CONFIGURATION FOR FIRE 
MANAGEMENT CLASSIFICATIONS, CITY PAY PLAN AND 
MEMBERSHIP IN THE FEDERATED RETIREMENT SYSTEM FOR FIRE 
AND POLICE MANAGEMENT CLASSIFICATIONS, AND RELATED 
APPROPRIATION ADJUSTMENTS 

RECOMMENDATION 

It is recommended that the City Council: 

" 

I. Authorize the elimination of three vacant Fire Battalion Chief positions and the addition of 
three Fire Division Chief positions once promotional appointments have been made and 
vacancies become available. 

2. Eliminate the stand-by pay practice for the Assistant Fire Chief and Deputy Fire Chief 
classifications and the previous stand-by pay practice for the Fire Division Chief 
classification. 

3. Anlend the City of San Jose City Pay Plan effective November 1,2012 to make the following 
pay range adjustments: 

a. Increase the pay range for Assistant Fire Chief from $104,609.77 to 163,065.82 to 
$114,024.65 to $177,741.74; 

b. Increase the pay range for Deputy Fire Chieffrorn $97,260.32 to 151,502.43 to 
$106,013.75 to $165,137.64; 

c. Increase the top range for Fire Division Chief from $124,074.94 to $153,852.93; and, 

d. Increase the pay range for Assistant Police Chief from $104,609.77 to 163,065.82 to 
$117,685.93 to 183,448.95. 

4. Adopt the following 2012-2013 appropriation ordinance amendments in the General Fund: 

a. Increase in the amount of $66,000 in the Fire Department Personal Services 
appropriation; and 

b. Decrease in the amount of $66,000 in the Fire Department Non-PersonallEquipment 
appropriation. 
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5. Direct the City Attorney to evaluate and prepar~' an amendment to Part 2 of Chapter 3.36 of 
Title 3 of the San Jose Municipal Code to exclude from membership in the Police and Fire 
Department Retirement Plan an Assistant Fire Chief, Deputy Fire Chief, Fire Division Chief, 
or Assistant Police Chief who has no prior service credit applicable to that plan. 

OUTCOME 

Approval of these recommendations will improve departmental operations by establishing a 
sustainable management structure and span-of-control for the Bureau ofField Operations and . 
adjusting the pay range for certain Fire Department Management classifications commensurate with 
reporting relationships, responsibilities, and performance expectations. The Assistant Police Chief' 
recommendation will similarly adjust the compensation range for this classification consistent with 

. prior Council direction. 

BACKGROUND 

Currently, there are three Deputy Fire Chief positions in the Fire Department overseeing three 
sections: the Bureau of Field Operations, the Bureau of Fire Prevention, and the Emergency Medical 
Service and Training. The Deputy Fire Chief position overseeing the Bureau of Field Operations 
directs the work of 18 Battalion Chiefs (five Battalion Chiefs per each of three shifts as well as three 
administrative Battalion Chiefs). This unusually high span of control has made it difficult for the 
Fire Department to effectively manage the Bureau of Field Operations staff of 613 .sworn positions 
or 95% of all sworn Fire positions in the Department. Due to the high management demand on one 
Deputy Fire Chief, operational decision making has been impacted which has resulted in 
inconsistencies in the interpretation and execution of departmental policies, guidelines, and 
procedures across battalions and shifts; delayed responses to battalion personnel; and inconsistent 
implementation of new initiatives among sworn personnel. This high management demand has been 
exacerbated due to the significant number of recently promoted Battalion Chiefs (14 out Of21 
Battalion Chief positions have been filled since March 2011), who require additional guidance in 
their new job responsibilities. 

Currently, compensation compaction exists between Battalion Chief and Deputy Fire Chief 
positions, which creates a disincentive to employees for advancement. Additionally, the rate ofpay 
for Assistant Fire Chief and Deputy Fire Chief is internally inconsistent relative to their level and 
scope of authority, performance expectations of the positions, and responsibilities within the 
Departmenfand City organization. The current base pay differential between a Battalion Chief and 
Deputy Fire Chief at the top pay step is approximately seven percent. However, per the existing 
Memorandum of Agreement between the City and the International Association of Firefighters 
(lAPP), Local 230, Battalion Chief positions are eligible to earn overtime, which creates a salary' 
compaction issue. Within a fiscal year, any Battalion Chief who works six 24-hour overtime shifts 
will be paid about the same salary as a Deputy Fire Chief. 
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Sta.ndby-in-lieu was established in 1987 to compensate Deputy Chiefs for standby duty at a rate of 
two hours per weekday a.nd three hours per weekend day in the fonn of compensatory time off. This 
is pay for being available t6 respond to emergencies on weekends a.nd during non-business hours. 
Through Manager's Budget Addendum #42 (MBA 42) in June 2012, the City Council provided the 
City Ma.nager authority to continue to provide stand-by pay to Deputy Chiefs a.nd to provide this to 
the Assistant Fire Chief. MBA 42 also authorized the City Manager to roll special pays into base 
pay if necessary, but did not amend the City Pay Plan. 

On June 15,2010, the City Council approved Ordina.nce No. 28749 amending Part 2 of Chapter 3.36 
of Title 3 of the San Jose Municipal Code. This added aSection 3.36.205 to exclude from 
membership in the Police and Fire Retirement Plan a Fire Chief or Police Chief who has no prior 
service credit in that plan. Aside from this exclusion, Police and Fire retirement provisions require 
an individual to have ten (10) years of service in the system to vest, and twenty (20) years must have 
elapsed from time of entry in order to retire. This is not practical and a barrier to opening 
management positions to qualified candidates outside the City of San Jose system. 

ANALYSIS 

In order to establish a sustainable management structure for the Bureau of Field Operations, it is 
recommeuded to update thc job specification and fill three Fire Division Chief positions that will 
report to the Deputy Fire Chief, offset by the elimination ofthe thrce administrative Battalion Chief 
positions once promotional appointments have been made and vacancies are available. The Fire 
Division Chief classification currently exists and is a Unit 99 position that is in between a Battalion 
Chief and Deputy Chief. With the establishment ofthe three Fire Division Chiefs, no service level 
impacts arc expected as Division Chiefs in addition to providing field oversight to a shift will also 
ma.nage a major operational program for the Department. 

Each Fire Division Chief position will be responsible for overseeing one Battalion shift a.nd 
managing five Battalion Cbiefs, as well as for serving as command officer on duty outside of nonnal 
business hours. This will effectively reduce the span of control for the Deputy Chief of the Bureau 
ofField Operations from I: 18 to 1:3, a.nd allow. the Deputy Chief to advance strategic priorities for 
the Bureau, such as performance management, cost containment, and proactive policy development 
rather than simply addressing day-to-day operations. Filling Fire DivisionChiefpositions will 
provide command officers responsible for managing city~wide resource coverage and coordination 
between battalions to maximize the utilization of existing resources. The exposure to these assigned 
duties and responsibilities will prepare Fire Division Chiefs for future advancement, increasing the 
potential for a more successful transition and succession to the positions of Deputy Fire Chief. With 
the addition of the three Fire Division Chief positions, the Department will reduce the spa.n ot' 
control to a manageable level and facilitate conununication, leadership development, mentoring and 
SUppOlt for the newly promoted Battalion Chiefs .across all shifts .. Operationally, this orga.nizational 
change will allow the Department to improve decision-making through the consistent application of 
departmental policies, guidelines, and procedures across battalions and shifts; improve internal 
" , 
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communications; be more responsive to changes in the service delivery environment; ensure an 
enhanced focus on work place safety; and provide an appropriate level of training of all sworn staff, 

Consistent with the City's pay stmcture, as well as the performance expectations of the Fire 
DePartment's management classifications, the following adjustments to the pay ranges of the Fire 
Division Chief, Deputy Fire Chief, and the Assistant Fire Chief classifications are recommended as 
outlined in the table below, Although no pay range adjustments are recommended for the Fire Chief 
and Battalion Chief classifications, these pay ranges arc displayed in the table below for comparison, 

Recommended Pay Percent 
Classification Current Pay Range Range Change 

Fire Chief $127,417,01-199,153,99 No change N/A 
Assistant Fire 
Chief $104,609,77 - $163,065,82' $l14,024,65 - $177,741,74 9%* 
Deputy Fire 
Chief $97,26032, $151,502043 $106,013,75 - $165,137,64 ·9%* 
Fire Division 
Chief $101,835.27 - $124,074,94 $101,835.27 - $153,852:93 24%** 
Battalion Chief $116,667.20 - $141,835.20 No change N/A 

, , * Actual mcreaso to mdlVlduals would be less due to chmmatlOn ofStandby-m-heu compensation, 
** Adjustment to the top of range has not occurred since 2003, 

Top of Range 
Separation 
from Direct 

Reports 
12,05% 

7,63% 

733% 

8.47% 
N/A 

Both the Deputy Fire Chief and Assistant Fire Chief pay ranges are recommended to increase 9% to 
allow for the inclusion of the Fire Division Chief positions and to establish a functional salary 
hierarchy and avoid compaction issues within the current Fire Chief and Battalion Chiefranges, For 
the Fire Division Chief, the top pay range is recommended to be increased by 24% due to the fact 
that the pay range has not been adjusted for nine years since the positions last existed in 2003 (Three 
Fire Division Chief positions we~e eliminated as part of the balancing plan and approval of the 2003-
2004 Adopted Budget), Further, by increasing only the upper range of the Fire Division Chief . 
classification, the lower end of the pay range will be aligned with the lower ranges of the Deputy 
Fire Chief and Assistant Fire Chief classifications, .. With these proposed pay range adjustments, the 
pay differential between the Battalion Chief and the Assistant Fire Chief classifications will be 
between 7,33% and 8047% of top step as shown in the table, 

It should be noted that the Fire Division Chief, Deputy Fire Chief, and Assistant Fire Chief positions 
are unrepresented management classifications aud do not receive overtime, These positions are 
eligible to receive the following special pays: Holiday-in-Lieu of 5,623% of base salary; Emergency 
Medical Technician pay ($102 per pay period), if certified; Education Incentive Pay ($35 per pay 
period), if the employee has earned an Associates Degree or higher from an accredited col)ege or . 
university; and an annual Uniform Allowance of $495, The recommended actions also eliminate the 
12ractice of providing stand-by pay for the Assistant Fire Chief and Deputy Fire Chief classifications 
and the previous stand-by pay practice for the Fire Division Chief classification, Also, per prior City 



Mayor and Cily Council 
October 1,2012 
Subject: Amendments to the Staffing Configuration for Fire Management Classifications, City Pay Plan and 
Membership in the Federated Retirement System for Fire and Police Management Classifications, and related 
Appropriation Adjustments 
Page 5 

Council direction, the City will continue to pursue elimination of overtime for the Battalion Chief 
classification as part of negotiations with IAFF, Local 230. 

As a part of these actions, the classification specification for Fire Division Chief will be updated to 
reflect the current vision and expectations ofthe duties and responsibilities ofthis high level 
management position. In addition, the minimum qualifications will be revised to ensure that external 
and internal applicants are eligible to apply. Although the position does not require a college degree, 
the classification Will state that a Bachelors Degree in business administration, managemcnt sciences 
or related fields is highly desirable, as well as advanced coursework or training in leadership, 
management and/or organizational development. 

As noted under Background, through MBA 42 the City Council authorized the City Managerto 
continue special pays to Police and Fire employees in Unit 99, as well as roll these special pays into 
base pay if necessary. In the case ofthe Assistant Police Chief classification, applicable premium 
pays include, among others, POST pay and Anti-Terrorism Training (ATT) pay. POST Pay is an 
educational incentive pay awarded to each person who has either an Intermediate Certificate or an 
Advanced Certificate given by the Commission on Peace Officer Standards and Training of the State 
of California. Employees are eligible for a 5% premium pay for an Intermediate Certificate or a 
7.5% premium pay for an Advanced Certificate. ATT Pay is a 5% premium pay for employees who 
complete the annual training offered by the Police Department in Police anti-terrorist tactics. For 
employees represented by the SJPOA, this was rolled into base pay in 2009. The recommended 
salary range adjustment reflects the rolling Of POST and A TT into base pay. 

',' . 
Finally, the recommended actions would facilitate the recruitment of external candidates for the 
positions of Assistant Fire Chief, Deputy Fire Chief, and Fire Division Chief, as well as Assistant 
Police Chief. Current vesting rules of the Police and Fire retirement create a disincentive for 
candidates that are not coming directly from a reciprocal agency to apply for or accept employment 
with the City of San Jose. Police and Fire retirement provisions require an individual to have ten (l0) 
years of service in the system to vest, and twenty (20) years must have elapsed from time of entry in 
order to retire. The proposed change would allow an individual who does not have prior service 
credit with the City of San Jose retirement plan or applicable to the plan through reciprocity to enter 
the Federated retirement plan, which has for a five (5) year vesting requirement. Individuals who 
enter the Federated retirement plan would be subj ect to the same vesting rules, contribution rates and 
benefits as any other Federated employee. 

PUBLIC OUTREACHIINTEREST 

o 
o 

Criteria 1: Requires Council action on the use of public funds equal to $1 million or greater. 
(Required: Website Posting) 

Criterion 2: Adoption of a new or revised policy that may have implications for public 
health, safety, quality of life, or financial/economic vitality ofthe City. (Required: E-mail 
and Website Posting) 
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D. Criterion 3: Consideration of proposed changes to service delivery, programs, staffing that 
may have impacts to community services and have been identified by staff, Council or a 
Community group that requires special outreach. (R,equired: E-mail, Website Posting, 
Community Meetings, Notice in appropriate newspapers) 

Although this item does not meet any of the above criteria, this memorandum will be posted on the· 
City's website for the October 16, 2012 City Council meeting. 

COORDINATION 

This action has been coordinated with the City Attorney's Office. 

COST SUMMARYIIMPLICATIONS 

The addition of three Fire Division Chief positions is recommended to be offset with the elimination 
of three Battalion Chief positions once promotional appointments have been made and vacancies are 
available. On an annualized basis, the additional cost of these position changes in the amount of 
$167,000 will be offset with approximately $91 ,000 in stand-by pay elimination. The remaining 
increase in personal services costs in the amount of $76,000 will be offset by a reduction in the Fire 
Department non-personal/equipment appropriation with no impact on service delivery expected. For 
2012-2013, with an October 28, 2012 effective date, a personal services cost increase of$128,000 is 
recommended to be offset by the. elimination of $62,000 in stand-by pay and $66,000 in non- . 
personal/equipment savings. lfthe City Council approves this recommendation, the Fire Department 
2013-2014 Base Budget will be adjusted accordingly with no impact to the General Fund. 

CEQA 

Not a project, File No. PPIO-068(b), Municipal Code, Title 3 and File No. PPI0-067 (b), 
Appropriation Ordinance. 

City l;v1anager 

" 


