
COUNCIL AGENDA: 10/16/12 
ITEM: 

CIT~ OF ~ 

SAN JOSE	 Memorandum
 
CAPITAL OF SILICON VALLEY 

TO:	 HONORABLE MAYOR FROM: Kim Walesh
 
AND CITY COUNCIL
 

SUBJECT: SEE BELOW	 DATE: September 24, 2012 

Approved ~ f~J~?	 Date 

COUNCIL DISTRICT: 7 

SUBJECT:	 SALE OF CITY-OWNED PROPERTY AT 1795 COURTNEY 
AVENUE 

RECOMMENDATION 

Adopt a resolution: 

a.	 Authorizing an alternative competitive process for the sale of the property at 1795 Courtney 
Ave, APN: 477-30-011; and 

b.	 Approving an agreement between the City and Global Business Solutions, LLC, for sale of 
the property in the amount of $65,000; and 

c.	 Authorizing the City Manager or her designee to execute the sale agreement, the deed and all 
other documents necessary to complete the transaction. 

OUTCOME 

Adopt a resolution that will approve the sales process, the sale and transfer of the approximate 
5,990 square foot (0.14 acre) of City-owned property at 1795 Courtney Avenue, APN: 477-30
011, to Global Business Solutions, LLC for an amount of $65,000 to be deposited to the General 
Fund. The transfer of this property will include the reservation of an easement of approximately 
2,195 square feet for street right of way for Phelan Avenue Improvement Project. 

BACKGROUND 

This parcel is approximately 5,990 square feet of vacant land adjacent to Phelan Avenue. The 
City will reserve an easement of approximately 2,195 square feet for street right of way over the 
property being sold. 
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On June 20, 1985, the City acquired this property from Samuel E. Park and Michele I. Park, as 
part of the Phelan Avenue. The property was purchased for $100,000. 

On April 15, 2009, in accordance with California Government Code Section 54222(d), staff 
prepared and distributed a notification to local agencies of the availability of the Courtney 
Avenue property for the development of housing for persons and families of low or moderate 
income; park, recreation, open space; public school and/or enterprise zone purposes. Staff did 
not receive any offers in response to the notification letters. 

On June 16, 2009, the City Council, under Resolution 74994, declared the property surplus to the 
needs of the City and authorized the sale or exchange of the property. 

On August 24, 2010, the City Council adopted an ordinance amending Chapters 4.04 and 4.20 of 
the Municipal Code. Under the revisions in Chapter 4.20, a competitive sales process can be 
used as an alternative to conducting a public auction upon the City Council’s determination that 
the alternative process will provide the greatest public benefit. The alternative sales process 
includes requests for competitive proposals, a bid and negotiation process, and offering the 
property for sale through a broker. This memorandum seeks approval of staft’s use of the 
alternative bid and negotiation sales process for the property. 

ANALYSIS 

The City-owned property known as 1795 Courtney Avenue has been declared surplus by the City 
Council. At the time the property was declared surplus, staff had the ability to sell the property 
only though auction or to an adjacent owner. Since that time, Municipal Code changes allow for 
alternate methods for sale of property. Approval of the recommended actions would allow for 
use of the bid and negotiation process, the sale of the 1795 Courtney Avenue property, and 
authorization for the City Manager to execute all documents necessary to complete the sale of 
the City-owned property. 

Typically, the actions performed as part of the bid and negotiation process include posting a "For 
Sale" sign on the property, contacting other listing agents in the area, advertising in the Mercury 
News, and receiving offers and negotiating the terms of the sale with bidders. In this case, staff 
determined that the advertising and negotiations involved in the bid and negotiation sales process 
attracted the greatest number of able buyers and allowed the best chance to achieve fair market 
value as defined in Chapter 4.20.010 (E). Staff recommends Council approve the bid and 
negotiation method as providing the greatest .public benefit. 

Municipal Code Chapter 4.20.010 (F) requires that the public notice of sale begin at least three 
weeks prior to the date of sale and last for no less than three days. The specific actions taken to 
market this property included the posting of a "For Sale" sign on the property on October 23, 
2011. Property information was distributed to 250+ brokers and developers. The property is 
also listed on Loopnet and CoStar. In addition, the property was advertised for sale in the San 
Jose Mercury News for two consecutive Saturdays and Sundays (October 22, October 23, 
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October 29, and October 30, 2011). The result of these efforts is the proposed sale of the 
property "as is" to Global Business Solutions, LLC, in the amount of $65,000 which will be 
recognized as revenue to the General Fund. 

Staff obtained an appraisal of the property from Carneghi-Blum & Partners, Inc. on February 17, 
2010 which estimated the value of the property to be $81,000. During the marketing efforts, the 
City received four offers for the property. The first offer was for $49,000. The second offer was 
for $54,000. The third offer was for $61,000. The fourth and final offer was for $65,000. The 
City-owned property is being sold as is with the reservation of an easement of approximately 
2,195 square feet for street right of way purposes. As long as the City retains the easement, no 
structures can be built on that portion of the project. The buyer has had the opportunity to 
inspect the property for any deficiencies. The City makes no representation as to condition of 
the property. 

EVALUATION AND FOLLOW-UP 

The transfer of the subject property is anticipated to be completed within 60 days of execution by 
the City, 

POLICY ALTERNATIVES 

Alternative #: 1: Reject the sale of the property and continue City ownership. 
Pros: By retaining the property, the City retains the ability to potentially develop the property for
 
future municipal purposes and try to garner more bids for the property.
 
Cons: By rejecting the sale, the City will continue to incur costs for maintenance of the property
 
and the ongoing liability for safety concerns.
 
Reason for not recommending: Continuing ownership of the property will result in ongoing
 
maintenance expenses and potential liability. No future municipal uses have been identified.
 

PUBLIC OUTREACH/INTEREST
 

Criterion 1: Requires Council action on the use of public funds equal to $1 million or 
greater. (Required: Website Posting) ’ 

Criterion 2: Adoption of a new or revised policy that may have implications for public 
health, safety, quality of life, or financial/economic vitality of the City. (Required: E-
mail and Website Posting) 

Criterion 3: Consideration of proposed changes to service delivery, programs, staffing 
that may have impacts to community services and have been identified by staff, Council or 
a Community group that requires special outreach. (Required: E-mail, Website Posting, 
Community Meetings, Notice in appropriate newspapers) 
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This action does not meet any of the above listed criteria; however it will be posted on the City’s 
website for the October 16, 2012 Council agenda. 

COORDINATION 

This memorandum has been coordinated with the City Manager’s Budget Office and the City 
Attorney’s Office. 

FISCAL/POLICY ALIGNMENT 

The sale is in alignment with the Mayor’s March 2009 Budget Message, Section Investment 
Strategies, Item lh which stated: "The City is currently undergoing a rigorous asset management 
review to include the sale of nonessential and underperforming city-owned properties, 
restructuring of existing leases with for-profit and non-profit operators of city facilities, and 
leasing of city infrastructure to private or other governmental operators." 

COST SUMMARY/IMPLICATIONS 

The 2012-2013 Adopted Budget includes a $1,400,000 General Fund revenue estimate for the 
sale of surplus property. The net proceeds ($65,000) from this Purchase and Sales Agreement 
will help meet budget goals. 

CEQA: Exempt File No. PP 10-’016. 

/s/ 
KIM WALESH 
Director of Economic Development 
Chief Strategist 

For questions please contact Nanci Klein, Deputy Director, at (408) 535-8184. 

Attachment 



                                    

ATTACHMENT A 
LEGAL DESCRIPTION OF REAL PROPERTY 

EXHIBIT ’ 

DESCRIPTION OF PROPERTY 

of California, heine all orth~ property d~s~rlbud th~ Grant Deed recorded on July 30, 

1985 ia Book J412 at lhtges 72-74, ONc, ial RecoNs of Sanla Clam County, reslated as 

follows: 

"The hind relbn’ed m herein is described as fMlow.s: 

that cemtin properly aittmte in the City ol~San Jose, County of S0nta Claret, State of 

C~dilbrnitt, de~erlbcd a~ tbllowm 

A portion ell.at !2, ~s said 1o| is ,shown ~lpon l[mt certain M~p of J.H. Fliekinger 

Subdiviskm, which Map was filed lbr record in the office ofthe Recorder of lhe COlUlty 

of Sanlt~ Clara, State of C~ditbmia, in Bm)k ’%" o[ Maps, I’ag~ ~ 5, ~nd bNng mm~ 

parti~uhu’ly described as Ibllows: ’ 

Beginning nL on irolt pipe at th~ Norlhommost corner of Lot ! 1 on the Southwesterly line 

"~I?a~t No, 2590 McLm~ghltn H~atv~", which Mnp was fil~d for record in said R~cm’d~r~s 

()ll~c~ in Book 123 ot’ Maps, page 55; th~lme alol~g the Northwesterly line o1" said Lot 1 

South 51~ 38’ 40" West 9S.97 t?et lo an iron pipe a~ 

thence along lhe No~’tl~w,slet’ly pmIong~liuit of fl~e 

Norfl~ 3~° 21 ’ 20" Wes¢ 63.03 Net to an iron pipe on the Southeaslcrly line 

Nrcel ofland described in lhe Deed fiom Frederick C, Maegly 

~1, whM~ l)e~d was recorded in said Rceorder’s Office Janumy 5, 1960 

OIl~cial Rccotfls, page 686; Ihcncc North 51~ 39’ 40" F~st along s~fid Soulheas~erly line 

95,97 t~et te fl~c intersection thcreofwith the 8oulhwesterly line of said Cuurtncy 

Avm~uc; fl~cnce South 38° 2!’ 20" E~st Mo~g said Soulhwestedy line 63.00 t~et Io the 

Point of Beginning, 

13 -0t~9‘ t 795_Courtn~y.do~ 



  EXIIIBIT ’ ’
 

Beiag alsu ~Parecl A" as shown upon fl~at c~:rlaili Reclwd of Survey Map file~ in lho 

off’ice oftlzu Recorder nflho County of Santa Clam, Slate of Califor~dtl, on S~ptcmher 16, 

1960 in B(mk 125 of Maps, at Pag~ 22Y 

PIJFfLIC RiGItT OF WAY EASEMENT 

Reserving [hcretkom an ease111~nt |’~r the installation alld m~h~tenal~¢e o[~publie right nf 

thereto, such as: pawmunh ~lonu drainage and 8aN[ary sewer systems, ~tmet fights and 

end public utfliLies such as polable aud non-p0table water, elecMcal power, gas, 

lelcphone, and cable lelevis[on, ~md all appurtenances lh¢l’elo and lbr any m,d all pubtie 

uses, h,, ova*’, under, through and across the renl proper~ sl~ualed in the Cfly ~fSan Jose, 

Beginning at the northerly comer of Paw,:~I A as shown upon that eer~a[a Record 

Sm~’cy Map tee.ordeal o~ September 16, 1960 in Book ~25 ofMup~, ltt Page 22, Records 

of Santa Clar~ Courtly; thono~ ~long the nnrlheaslefly line orsuld Pared A, also being the 

southwesterly line o1’ Courtnoy Avenue as shown on ~uid Mup, South 38 A East 

43.58 feet lo Ihe plaint of cusp ofihe beginning ofi~ eutwe Io the lelt, ¢oneav.e 

h~tvh~g a radius of 24.00 Feet, a radial line lo ~uid cu~e bears Noah 51 o 38’ 40" 

thence nlong snid cluwe thl’ollgh u central angle of 94~ 20’ 36", lbr an ar~ length ot"39.52 

t~c~ ihm~ee Notalh 47" 18’ 04" West 70.35 f~el to tim southwesterly line of said Panel 

thence o~ong sokl southwesterly line ar Parcel A, North 38° 21’ 20" Wes!. 25,00 t~el to 

lhe weslerly comer of~aid Parcel A; ~henee olong Ihe northwesierly lh~e or sold Parcel A, 

Noflh 51~ 39’ 40" Ezst 95.97 t~et ~o the Poi~t~ of B~ginning. 

The described property eont~ins appronimatd~.’ 6,048 squnm feet (0.139 acres), including 

upproximalely 2,195 squeeze feel (0.050 acres) o1’ Public Righl-of-Way Easement. 

13olt09 1795 C~urlney.~to~ 
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