COUNCIL AGENDA: (09-18-12
ITEM: 4 7

SAN JOSE Memorandum

CAPITAL OF SILICON VALLEY

TO: HONORABLE MAYOR FROM: Leslye Corsiglia
AND CITY COUNCIL
SUBJECT: AMENDED CITIZEN DATE: August27,2012
PARTICIPATION PLAN

Date

PS5t

Approved % g

RECOMMENDATION

It is recommended that the City Council:
1. Hold a public hearing on an Amended Citizen Participation Plan; and

2. Adopt a resolution approving the Amended Citizen Participation Plan.

OUTCOME
Approval of the recommended actions will help the City to facilitate the solicitation of public

input on federal entitlement funding decisions. This in turn will result in the approval of projects
that best meet the needs of San José’s residents and neighborhoods.

BACKGROUND

The U.S. Department of Housing and Urban Development (HUD) requires that local government
recipients of entitlement grants — including the Community Development Block Grant (CDBG),
HOME Investment Partnerships, Housing Opportunities for People With Aids (HOPWA), and
Emergency Shelter Grants (ESG) — prepare and adopt a Citizen Participation Plan (CPP). The
CPP sets forth a public outreach and noticing process for the adoption of the Five-Year
Consolidated Plan (5-Year Plan), the Consolidated Annual Action Plan (Annual Plan) for
implementation of the Five-Year Plan, Substantial Amendments to the Consolidated Plan, and
the Consolidated Annual Performance Evaluation Report (CAPER). The CPP provides a
comprehensive public process that facilitates the public’s ability to provide the City with input
on its federal funding priorities, programs, and recipients.

The CPP has evolved over time to better reflect current HUD guidance and improve the
specificity of the City’s efforts in ensuring a robust public input process on decisions regarding
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the uses of federal funding. In September 2010, the City updated the CPP by amending the
definition of a “substantial amendment” as a change to a previously-adopted 5-Year or Annual
Plan that “increases or decreases by the greater of $100,000 or a 15% change in the amount
allocated to a “priority funding category.” This change was done in order to better distinguish
more substantive changes meriting additional public outreach (and its attendant costs), versus
smaller or more technical changes that were more appropriately done at the staff level.

The CPP was last amended in March 2012, to establish a Grants Standing Subcommittee that
could convene to make time-sensitive funding decisions when a quorum of the full Housing and
Community Development Advisory Commission is not possible.

ANALYSIS
This Memorandum proposes assorted changes to the CPP for the reasons set forth below.

First, a proposed CPP amendment replaces the term “priority funding category” with “category
of funding.” This revised language now aligns with the language provided by the Federal Code
of Regulations Title 24 pertaining to activities governed by the U.S. Department of Housing and
Urban Development. The “categories of funding” are specific, programmatic descriptions and
are easy for the public to understand.

Second, building on the new “category of funding definition” above, the definition of a
“substantial amendment” has been slightly changed to specifically include a new eligible activity
within an existing category of funding. The previous definition had allowed broader changes in
funding priorities or goals to be done by substantial amendment.

Third, the definition of a “minor amendment” was added to the CPP, to formalize and
compliment the changes to the “substantial amendment” definition made to the CPP in 2010. As
the amount of funding from the federal government has decreased significantly in the past few
years, the “minor amendment” definition recognizes an adjusted threshold of change in funding
awards below which it is relatively more expensive to pay for public noticing costs as compared
to the change in funding itself. By making these changes, staff is striving to focus limited federal
funds on the changes that truly merit considerable public input, justifying the staff time and
approximate $6,000 cost of each round of public noticing.

Another notable revision to the CPP includes the addition of Tagalog as the fourth language in
which public notices for federally-funded programs shall be made available. This addition is
being made in accordance with HUD feedback that it is optimal if materials relating to federal
funding plans and outcomes are translated into the top four non-English languages spoken in the
jurisdiction, rather than the required top three. In this respect, San José is exceeding HUD’s
basic requirements and being responsive to the federal government’s guidance.

Other less substantive edits have also been made to the document to enhance its readability, and
sample publication notices also have been attached to the document.
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EVALUATION AND FOLLOW-UP

The Amended CPP will be considered at the Housing and Community Development Advisory
Commission meeting on September 13, 2012 and at the City Council meeting on September 18,
2012. If approved, the revised CPP will be submitted to HUD and posted on the Housing
Department’s website at: http://www.sjhousing.org/report/conplan.html.

PUBLIC OUTREACH/INTEREST

D Criterion 1: Requires Council action on the use of public funds equal to $1 million or
greater. (Required: Website Posting)

D Criterion 2: Adoption of a new or revised policy that may have implications for public
health, safety, quality of life, or financial/economic vitality of the City. (Required: E-
mail and Website Posting)

D Criterion 3: Consideration of proposed changes to service delivery, programs, staffing
that may have impacts to community services and have been identified by staff, Council or
a Community group that requires special outreach. (Required: E-mail, Website Posting,
Community Meetings, Notice in appropriate newspapers)

The recommended action does not meet any of the above criteria. However, HUD regulations
require that jurisdictions hold one public hearing and a 15-day review period to receive public
comments on revisions to the CPP. The CPP’s public review and comment period runs from
August 27, 2012 through September 12, 2012 in addition to the HCDAC and City Council public
hearings noted in the Evaluation and Follow-Up section above. The CPP will be attached to this
Memorandum and posted to the City Council agenda website for its September 18, 2012
meeting.

A notice of the public review and comment period, the two public hearings, and the availability
of the draft documents were published in the San Jose Mercury News, El Observador, Thoi Bao,
China Press, and Philippine News on August 17, 2012, Additionally, La Oferta published the
public notice on-line on August 17 and in its print newspaper on August 24, 2012,

Because the public review period ends after the submittal of this Memorandum, a Supplemental

Memorandum documenting the comments received during the review period will be sent to the
City Council prior to its September 18, 2012 meeting, if necessary.

COORDINATION

Preparation of this report was coordinated with the City Attorney’s Office.
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CEQA

CEQA: Not a Project, File No.PP10-068 General Procedure and Policy Making.

/s/
LESLYE CORSIGLIA
Director of Housing

For questions please contact Leslye Corsiglia, Director of Housing, at (408) 535-3851.

Attachment: Amended Citizen Participation Plan
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CITIZEN PARTICIPATION PLAN

INTRODUCTION

The City of San José receives the following entitlement grants from the federal government:
Community Development Block Grant (CDBG), HOME Investment Partnership Program,

Housing Opportunities for People with AIDS (HOPWA), and Emergency Solutions Grants _ - - | Deleted: Shelier
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As a requirement for receiving these entitlement grants, Title I of the National Affordable
Housing Act mandates that jurisdictions prepare:
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ELIGIBLE ACTIVITY

Eligible activities are activities that are allowable in the four federal funds (CDBG, ESG,
HOME, and HOPWA) covered by the Citizen Participation Plan and as defined in the Code of
Federal Regulations Title 24 for the Department of Housing and Urban Development. All
eligible activities fall within a specific Category of Funding as defined above.

The ESG program (formerly Emergency Shelter Grant) provides homeless persons with basic -
shelter and essential supportive services. It can be used to assist with the operational costs of the
shelter, supportive services and related administrative costs,

FIVE-YEAR CONSOLIDATED PLAN (Five-Year Plan)

HUD requires jurisdictions receiving entitlement funds to prepare a Consolidated Plan every five
vears. The Plan provides a comprehensive overview of a jurisdiction’s housing and community
development needs, its priorities and strategies, and how the jurisdiction’s actions will address
the identified needs over the subsequent five years.

HOME INVESTMENT PARTNERSHIPS PROGRAM (HOME})
HOME is the largest Federal block grant designed exclusively to create affordable housing for

P {Deleted: 9

_~{ peleted: supLTER

low-income households. The HOME program provides formula grants to states and localities to _ . - - Deleted: states

fund a wide range of activities that build, buy, and/or rehabilitate affordable rental or
homeownership housing or provide direct rental assistance to low-income people.

HOUSING OPPORTUNITIES FOR PEOPLE WITH AIDS (HOPWA)

Under the HOPWA program, HUD makes grants to States and local communities for housing
and services that benefit low-income persons medically diagnosed with HIV/AIDS. HOPWA
funds may be used for a wide range of housing and social services, including health care and
mental health services, chemical dependency treatment, nutritional services, case management,
and assistance with daily living.
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PUBLIC HEARING

The main purpose of a public hearing is to obtain public testimony or comment. Public hearings
need to be advertised in local newspapers and made accessible to persons who do not speak
English or who have a disability.
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ROLES AND RESPONSIBILITIES FOR CITIZEN PARTICIPATION
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additions to existing dwellings in to address overcrowding. Any temporary relocation costs are
included in the rehabilitation loan package offered to clients.

AVAILABILITY OF AND ACCESS TO RECORDS

. Department’s website at www.sihousing.org

TECHNICAL ASSISTANCE

The City will, to the extent practicable, respond to requests for technical assistance by groups
representing persons of low- and moderate-income developing funding proposals for any
program covered by the Consolidated Plan, in accordance with grant procedures. This may_
include, but is not limited to, providing information regarding how to fill out applications, other
potential funding sources, and referrals to appropriate agencies within and outside the City of
San José€. "Technical assistance," as used here, does not include the provision of funds to groups

requesting such assistance.

Assistance will also be provided by the Housing Department to interested individuals and
citizens’ groups who need further explanation on the background and intent of the Housing and
Community Development Act, interpretation of specific HUD regulations, and project eligibility
criteria for federal grants,

COMPLAINTS

grant applicants.
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APPENDIX A — SAMPLE PUBLIC HEARING NOTICE

CITY OF M
SAN JOSE

CAPITAL OF SILICON VALLEY

NOTICE OF HEARINGS ON THE 2012-2013 CONSOLIDATED ANNUAL
ACTION PLAN AND A SUBSTANTIAL AMENDMENT TO THE 2011-2012
CONSOLIDATED ANNUAL ACTION PLAN FOR THE SECOND
ALLOCATION AND REALLOCATION OF EMERGENCY SOLUTIONS
GRANT FUNDS

ANNUAL ACTION PLAN AND A SUBSTANTIAL AMENDMENT TO THE CITY'S 2011-2012
CONSOLIDATED ANNUAL ACTION PLAN FOR THE SECOND ALLOCATION AND REALLOCATION OF
EMERGENCY SOLUTIONS GRANT (ESG) FUNDS WILL BE HELD BEFORE THE HOUSING AND COMMUNITY

THIS NOTICE 1S TO ANNOUNCE THAT HEARINGS ON THE CITY OF SAN JOSE'S 2012-2013 CONSOLIDATED

- - - { Deleted: SAN JOSE

DEVELOPMENT ADVISORY COMMISSION AND THE SAN JOSE CITY CQUNCIL. Come give your views on
affordable housing and community development needs in San José. Comments will be used to develop the
City's Consolidated Annual Action Plan and the use of new and reallocated ESG funds.

The Consolidated Annual Action Plan outlines the City’s housing and community development needs and provides a
ohe-year action plan on how the City plans to address those needs. This document is developed in consultation with
the public and is the City's planning document for its federal entitlernent funds (the Community Development Block
Grant_program, the Emergency Solutions Grant program, the HOME Investment Partnership program, and the
Housing Opportunities for Persons with AIDS program), which are anticipated to total about $12 million for Fiscai
Year 2012-2013.

The Substantial Amendment to the 2011-2012 Consolidated Annual Action Plan addressing ESG funds outlines the
proposed uses of the City’s second allocation of ESG funds and changes in the use of its first allocation of ESG
funds.

The following table highlights the schedule for the completion of the 2012-2013 Consolidated Annual Action Plan and

- - - { Deleted: SAN JOSE

the Substantial Amendment to the 2011-2012 Consolidated Annual Action Plan:

lAnnudl Action Plan and the draft

hitp://www, sihousing.ora/report/conplan.html

What Who? Where? When?
Releape of staff fundin City of San José Housing Department City of San José - Hougm% I_Mgrch 27,2012
recodmendations for federal grant 200 E. Santa Clara St.-12

grogréms in 2012-2013 Flogor, San José, CA 95113

The diaft 2012-2013 Consolidated  |Visit the Housing Department's website at City of San José - Hou_s_ig% [March 29, 2012

200 E. Santa Clara St.-12

Substhntial Amendment to the 2011-

to find electronic copies or call (408) 793-5542

Floor, San José, CA 95113

Plan dnd the Substantial Amendment

to the

US Department of Housing

land U

[ban Development.

2012 Consolidated Annual Action or (408) 294-9337 (TTY) for paper copies

Plan gvailable to the public for review

land comment for 30 days

First Council Hearing on the 2012- [San José City Coungii San José City Hall April 3, 2012, 1:30
2013 Consolidated Annual Action 200 E, Santa Clara Street |p.m.

IPlan City Council Chambers

Revielv and Approval of the 2012- |[Housing and Community Development San José City Hall April 12, 2012, 5:45
2013 Consolidated Annual Action Advisory Commission 200 E. Santa Clara Street |p.m.

Plan 4012-13 and the Substantial Room W-118,119 (Wing)

lAmenfdment to the 2011-2012

Consglidated Annual Action Plan )

End of 30-Day Public Comment April 30,2012
Periog

Final roval of the 2012-13 San José City Council San José City Hall May 1, 2012
Consalidated Annual Action Plan and 200 E. Santa Clara Street [1:30 p.m.

the Sybstantial Amendment to the City Council Chambers

2011-R012 Consolidated Annual

IActiort Plan

Submijt the approved Annual Action [City of San José Housing Department May 11, 2012
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COMMUNITY INPUT IS GREATLY APPRECIATED. Specifically, we are looking for your input on the housing
and community needs of low and moderate-income residents, seniors, people who are disabled, and others
with special needs. Note above how electronic_or papsr copies of the two documents may be obtained.
Please direct questions on either the Annual Action Plan or the Substantial Amendment to Daniel Murillo of
the City of San José Department of Housing at 408-793-4195, by e-mail to daniel. murillo@sanioseca.qov, or i:\'

for those with speech/hearing impairments please call (408) 294-9337 (TTY).

Public comments can be submitted in the form of statements made at the above listed meetings, in writing to
City of San José, Housing, 200 E, Santa Clara Street, 12" Floor, San José, California 95113, or submitted via
e-mail to the address listed above. All public meetings are held in locations accessible to those with

mobility impairments.

PARA RESIDENTES QUE HABLAN ESPANOL: Este anuncio es tocante a_una enmienda significante que
se va llevar acabo en El Plan Consolidado para el Afio Fiscal 2011-12 en el proarama de Subsidio de

Solucidnes de Emergencia (ESG) y describe como El Departamento de Viviendas de la Ciudad de San José . - {Deleted: San Jose

propone usar estos fondos v cambios que se haran en la primer distribucion de estos fondos. El Plan
Consolidado identifica las necesidades de viviendas y del desarrollo comunitario para la ciudad, también fjia
prioridades y adopta estrategias para dirigir fondos federales, Para_mas_informacién, favor de llamar a

_Algjandra Herrera (408) 975-4424

EiE’g?EEkjﬁ%S Mﬁ%{ &éﬂ%rbéﬁ}?ﬁﬁf Ji?{%p BIEETEE S AR -
SEIEATEIE BF HARA L E SERRAN FoR 0 2 A 7 A TR T M T R A B 2 SR R R0 AR BRI 2011-2012
E?hfﬁ(fﬁﬁﬁ’f}ﬁ’*é\#’“ Z%‘ Mﬁﬂ)}?‘%ﬁ’ljﬂ? 1B BB N R — S BRI SR 8 T OB R i

Danh cho nhwng ngwol cw-tr( nodl tleng Viet ;
Day la thoéng cao vé cdc cudc dieu-tran lién-guan t&f Chwong-trinh Cang cd va Phat dong Cong tac Nién-

khoa 2012-13. Chwong trinh ké trén néu ro cac nhu cau thude pham-vi Phat-trién Gia cw va €ong dond cia
Thanh-pho, dong thoi cung wng chwong-trinh Phat déng Cong tac trong vong mét ndm, nham aip Thanh
phé tri libu xtr dung cac nhu ¢au d6 nhw thé nac. Thong cao nay cling con dwoc coi nhw phan bo tae day do
cho chwong trinh tong hop thude tai-khéa 2011-12 danh cho Quy tai tro qiai quyét tinh trang khan cap i
khoa 201112, ddng thol vach 1o cach xir dung fai khoan tro cap ctia Thanh pho da dwoe dw trl cho quy tai-
tro ESG cling nhw bat ¢v sw thay doi ndo trong vige xiv dung tai- khoan tro ¢cap lan dau tién cho Quy ESG.
Quy vi nao muon biét thém chi tiét xin vui [dng lién lac véi Therese Tran, dién-thoai s (408) 793-5549.
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APPENDIX B

—SAMPLE AFFIDAVIT OF

PUBLICATION

San Jose Mercury News

750 RIDDER PARK DRIVE
SAN JOSE, CALI ORNIA 95190
408 820.53

PRQOF OF PUBLICATION
cITY OF S JoSE
STATE OF CALIFORNIA
COLNTY OF SANTA CLARA

SAN JOSECITY OF
OFFICE THE CITY GROUPREBECCA 200 E SANTA
CLARA STREET.2ND FLOOR

San Jose CA_S311
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duing alf eaid Unes and still Is the principal cark of e printer and
pubiaher of the San Jo20 Mercury Naws, a rawspapar of garer’
circutation praled a4d published daily In 1ha city of San Jeso fa
53 Counly of Sama Clara, State of Calfomla ay detzrmined by
tha ourts dacree datad Juna 2%, 1982, case rumbers 84098 and
84097, end 13! sald e Joso Mormey News Is and was at al
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In October 2006, the San José City Council passed Ordinance No. 27889, estabhshmg the
HCDC and setting forth its duties and responsibilities:

To study, review, evaluate, and make recommendations to the San José City
Council and the Housing Department, regarding the following matters:

Existing housing programs and policies in the City of San Jose;

New programs and policies that would further the City of San Jose's
housing goals; and

The City of San Jose's progress in meeting its housing goals.
Submit recommendations and reports to the City Council and City Manager

regarding housing policy in the City of San Jose as the Council or the City
Manager may request from time to time.
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and the Housing Department on matters relating to policy and programs. With respect to
the Con Plan specifically, the HCDC’s responsibilities are:

To advise the City Administration and the City Council in the development of the
Con Plan and its components.

To conduct public meetings on the development of programs for the
implementation of the Con Plan; and :

To assist the City Council in: conductmg public hearings on the Con Plan and its
programs
The rules and regulations governing the HCDC can be found in Part 28, Chapter 2.08 of
Title 2 of the San Jose Municipal Code and in Resolution 07-1 adopted by HCDC on
March 15, 2007.

The Commission
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Based on the 2000 Census, City Council Districts 3, 5, and 7 had the highest percentage
of low- and moderate-income residents in the City; hence, the City Council requested that
these districts each have at least one (1) but not more than two (2) representatives on the
Commission. In addition, at least three (3) members on the HCDC must be lower-income
persons as defined in the California Health and Safety Code Section 50079.5. Nominees
to the Commission are recommended to the Council by the City's Diversity Committee
and approved by the City Council.
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All HCDC meetings will have disabled accessibility, unless otherw1se specified
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or related Substantial Amendments '
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The City will consider comments and views expressed by residents and other
interested parties either in writing or orally at public meetings regarding the
Consolidated Plan or Annual Action Plan before final adoption by the City
Council. The City will provide, as an attachment to the final Con Plan or Annual
Action Plan submitted to the US Department of Housing and Urban Development
(HUD), all written communications received and a summary of each oral
comment and the City's subsequent action or reason why no action was taken.
This information will also be made available to the public as part of the final
document.

SUBSTANTIAL AMENDMENTS TO THE CONSOLIDATED PLAN

The following defines Substantial Amendments to an adopted Consolidated Plan or
Annual Action Plan. All Substantial amendments will require an additional public review
and comment period as described below:

A Substantial Amendment is defined as an amendment that is:
Increasing or decreasing by the greater of $100,000 or a 15% change
the amount allocated to a priority funding category (PFC) as described
in the relevant Consolidated Plan (examples of PFCs under the CDBG
Public Service Category include access to healthcare, legal services,
and self-sufficiency. PFCs may encompass more than one funded
project), or
Making a significant change to an activity’s proposed beneficiaries or
persons served, or
Funding of a new activity not previously described in the Action Plan,
or
Changing the funding priorities or goals as described in the relevant
Consolidate Plan or Annual Action Plan.



If an amendment does not meet the above requirements but might be highly
sensitive to the community, it will be deemed a substantial amendment.

A public review period of not less than thirty (30) days will be provided for
public comment prior to final adoption of the substantial amendment by the
City Council.
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