
COUNCIL AGENDA: 08-21-12 
1TEM: 

CITY OF ~ 

SAN JOSE	 Memorandum
 
CAPITAL OF SILICON VALLEY 

TO:	 HONORABLE MAYOR FROM: Planning Commission 
AND CITY COUNCIL 

SUBJECT: SEE BELOW	 DATE: July 30, 2012 

COUNCIL DISTRICT: 10 

SUBJECT: FILE NO. PDCll-022. PLANNED DEVELOPMENT REZONING FROM 
THE CP - COMMERCIAL PEDESTRIAN ZONING DISTRICT TO THE 
A(PD) PLANNED DEVELOPMENT ZONING DISTRICT TO ALLOW 
DEVELOPMENT OF A 7,700 SQUARE FOOT RETAIL USE ON AN 
APPROXIMATELY 0.53 GROSS ACRE SITE LOCATED ON THE WEST 
SIDE OF NORTH 13TM STREET, APPROXIMATELY 260 FEET 
SOUTHERLY OF EAST MISSION STREET. 

RECOMMENDATION 

The Planning Commission voted 6-0-1 to recommend that the City Council approve the 
proposed Planned Development Rezoning from the CP - Commercial Pedestrian Zoning District 
to the A(PD) Planned Development Zoning District to allow development of a 7,700 square foot 
retail use on a 0.53 gross acre site located on the west side of North 13th Street, approximately 
260 feet southerly of East Mission Street. 

OUTCOME 

Should the City Council approve the Planned Development Rezoning, upon approval of a 
subsequent Planned Development Permit, the applicant would be allowed to construct the 
proposed 7,700 square foot retail building. 

BACKGROUND 

On June 20, 2012, the Planning Commission opened a public hearing to consider the proposed 
Planned Development Rezoning. The Director of Planning, Building and Code Enforcement 
recommended approval of the proposed Rezoning. 

Staff provided introductory comments describing the project and explaining the reasons staff was 
recommending approval of the project. 
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There was no public testimony and no Planning Commission Discussion. 

A motion was made to recommend that the City Council approve the proposed Planned 
Development Zoning per staff’s recommendation. The Planning Commission approved the 
motion with a 6-0-1 vote. 

ANALYSIS 

A complete analysis of the issues regarding this project, including General Plan conformance, is 
contained in the attached staff report. 

EVALUATION AND FOLLOW-UP 

A Planned Development Permit and a Lot Line Adjustment to consolidate the existing parcels 
will be required to be filed to implement the proposed rezoning. At the Planned Development 
Permit stage Planning staff will follow-up with the 13th Street NAC regarding the architecture of 
the proposed building in terms of consistency with the 13th Street SNI Improvement Plan. 

POLICY ALTERNATIVES 

Not Applicable. 

PUBLIC OUTREACH!INTEREST 

Criterion 1: Requires Council action on the use of public funds equal to $1 million or 
greater. (Required: Website Posting) 

Criterion 2: Adoption of a new or revised policy that may have implications for public 
health, safety, quality of life, or financial/economic vitality of the City. (Required: E-
mail and Website Posting) 

Criterion 3: Consideration of proposed changes to service delivery, programs, staffing 
that may have impacts to community services and have been identified by staff, Council or 
a Community group that requires special outreach. (Required: E-mail, Website 
Posting, Community Meetings, Notice in appropriate newspapers) 

Although this item does not meet any of the above criteria, staff followed Council Policy 6-30: 
Public Outreach Policy. A notice of the public hearing was distributed to the owners and tenants 
of all properties located within 500 feet of the project site and posted on the City website. The 
rezoning was also published in a local newspaper, the Post-Record. This memorandum is also 
posted on the City’s website. Staff has been available to respond to questions from the public. 

COORDINATION 

This project was coordinated with the Department of Public Works and the City Attorney. 
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COST SUMMARY/IMPLICATIONS 

Not applicable. 

BUDGET REFERENCE 

Not applicable. 

Exempt. 

/s/ 
JOSEPH HORWEDEL, SECRETARY 
Planning Commission 

For questions, please contact Mike Enderby, Senior Planner at 408-535-7843. 

Attachments: Planning Commission Staff Report 
Reduced Plans with Draft General Development Standards 



P.C. Agenda: 06-20-12 

STAFF REPORT Item: 3.b. 

PLANNING COMMISSION 

Submitted: November 8, 2011FILE NO.: PDCll-022 

PROJECT DESCRIPTION: Zoning CP - Commercial Pedestrian 
A Planned Development Zoning application to Proposed Zoning A(PD) Planned Development 
rezone the subject 0.53 gross acre site from the General Plan Mixed Use Comlnercial 
CP - Commercial Pedestrian Zoning District toCouncil District 3 
the A(PD) Planned Development Zoning Annexation Date March 27, 1850
District to allow development of a 7,700 square (Original City)
foot retail use (AutoZone). SNI 13th Street 

Historic Resource NA
LOCATION: Specific Plan NA
West side of North 13th Street, approximately 
260 feet southerly of East Mission Street. 

N 



File No. PDC11-022
 
Page 2 of 5
 

ENVISION SAN JOSE 2040 GENERAL PLAN 

ZONING
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RECOMMENDATION 

Planning staff recommends that the Planning Commission find that the project is in conformance with the 
California Environmental Quality Act (CEQA) and recommend to the City Council approval of the 
proposed Planned Development Rezoning on the subject site fo~ the following reasons: 

The proposed project is consistent with the General Plan Land Use/Transportation Diagram 
designation of Mixed Use Commercial, which is primarily intended to accommodate 
neighborhood se~wing retail or commercial office uses with or without residential activity as a 
secondary use. 

2. The conceptual design of the proposed project is consistent with the intent of the Commercial

Design Guidelines and the 13th Street SNI Improvement Plan.
 

3.	 The proposed project was found to be exempt from environmental review under Section 15303(c), 
New Construction of Small Structures, of the State Guidelines for Implementation of CEQA. 

BACKGROUND 

On November 8,2011, the applicant, Phillip Record, on behalf of AutoZone, applied for a Planned 
Development Rezoning of the subject site to allow development of a 7,700 square foot retail building. 
The subject property is currently vacant with one small commercial building in the northwest corner of 
the site. Single-family attached (duplexes) and detached residences are located behind the subject site to 
the west. Commercial uses are adjacent to the north, south, and across North 13th Street to the east. 

The Planned Development Rezoning is being proposed primarily as a means to get relief from the 25-foot 
rear setback requirement for buildings and structures within the CP - Cormnercial Pedestrian Zoning 
District. 

Staff worked with the project architect through four plan revisions to explore alternative site and/or 
building designs to both meet the intent of the Commercial Design Guidelines and meet the needs of the 
applicant. The current conceptual site plan submitted on June 11, 2012 is a hybrid of the previous design 
iterations and shows the proposed 7,700 square fodt one-story building sitting on the northerly half of the 
site with a 10-foot setback to the rear (west) and side (north) and no setback along the street frontage. The 
parking lot for the proposed use and a wide landscaped area along the southerly property line occupy the 
remainder of the site. 

ANALYSIS 

The proposed rezoning was analyzed with respect to: 1) conformance with the Envision San Jos6 2040 
General Plan, 2) conformance with the Commercial Design Guidelines with respect to Site Design and 
Architecture and in consideration of the 13th Street SNI Improvement Plan, and 4) conformance with the 
California Environmental Quality Act (CEQA). 
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Envision San Jose 2040 General Plan Conformance 

The subject site is designated as Mixed Use Commercial on the General Plan Land Use/Transportation 
Diagram. The proposed new 7,700 square foot retail store is consistent with the Mixed Use Commercial 
designation in that properties with this designation support development of neighborhood se~wing retail 
and office as primary uses with or without residential as a secondary use. 

Commercial Design Guidelines and 13tj~ Street SNI Improvement Plan 

Site Design 
To protect residential privacy and to reduce visual mass, the City’s Commercial Design Guidelines 
(Design Guidelines) suggest that the maximum height of commercial buildings adjacent to single-family 
(attached and detached) residential properties should be 1 ½ feet of setback for each 1 foot of building 
height except that one-story commercial buildings may be placed at the setback applicable to the adjacent 
residential development. The 13th Street SNI Improvement Plan (Improvement Plan) states that rear 
setbacks of buildings proposed along the 13th Street corridor should be consistent with adjoining homes. 
The residential development to the rear of the project site is within the R-2 Residential Two-Family 
Zoning District, which has a 25-foot rear setback requirement. 

Requiring a 25-foot rear setback for the proposed project is not necessary to meet the intent of the Design 
Guidelines and the Improvement Plan with respect to protecting privacy and reducing visual mass from 
the adjacent residential properties. The conceptual plans show a one-story building located on a portion of 
the project site that interfaces with an existing one-story carport structure that serves three pairs of two-
story duplex units on a single approximately 0.26 acre site. It is unlikely that this particular residential site 
would redevelop in the foreseeable future leading to a potential change in interface given that the current 
density (approximately 23 DU/AC) far exceeds the typical pattern of the neighborhood, which generally 
matches the Residential Neighborhood General Plan designation (8 DU/AC). 

A development standard requiring a minimum 10-foot rear setback for one-story building elements’along 
the rear property line shared with the parcel that includes the existing carport and duplexes, should be 
sufficient to meet the intent of the Design Guidelines and Improvement Plan for protecting privacy. The 
design of the one-story building should be further refined at the Planned Development Permit stage to 
ensure that the visual mass of the building within the typical 25-foot rear setback area is reduced to the 
greatest extent feasible, while still achieving the applicant’s desired minimum interior store height 
requirements. 

The conceptual site plan shows the remainder of the site. occupied by parking and landscaping. This area 
is adjacent to existing single-family detached residential backyards. Although the conceptual plans do not 
show a building located along this interface, the development standards should address this possibility and 
require strict conformance with the Design Guidelines and Improvement Plan. 

Ideally parking lots should be designed to allow through circulation. In this case, given the site constraints 
and since the proposal is a relatively small single-tenant use it is acceptable to have a dead-end aisle as 
long as there is adequate provision for vehicle turn-around at the end of the aisle. The conceptual site plan 
shows a delivery and garbage/recycling truck turn-around area at the end of the drive aisle, which can be 
used for other vehicles in the event that someone drives to the end of the row and does not find an 
available parking space. 

Although the conceptual site design shows the proposed building with a 10-foot side setback from the 
northerly property line shared with the adjacent commercial parcel, the development standards should 
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reflect what would be allowed by the Design Guidelines (no setback) and what is also called for in the 
Improvement Plan as a side yard with little or no setback. The setback should be limited to the minimum 
width necessary for any required utilities, drainage, maintenance, and/or architectural articulation. An 
overly large setback along a long unattended portion of the building that has poor visibility from the street 
can become a nuisance area. 

Architecture 
The conceptual plans enhance the pedestrian experience along the 13th Street frontage by locating the 
building at the front property line and including a combination of mostly clear glass storefront windows 
allowing visibility into the store and spandrel (opaque) glass on the remainder of the elevation. 

The architecture should be refined at the Planned Development Permit stage to further define and 
distinguish the pedestrian scale base elements of the building from the top portions of the building. 

California Environmental Quality Act (CEQA) 

The project was found to be exempt from environmental review under Section 15303(c), New 
Construction of Small Structures, of the State Guidelines for Implementation of the California 
Environmental Quality Act (CEQA), which exempts the construction and location of limited numbers of 
new, small facilities or structures including the construction of stores, motels, offices, restaurants or 
similar structures, totaling up to four buildings not exceeding 10,000 square feet in floor area. 

The proposed small 7,700 square foot retail building is a permitted use in the current CP - Commercial 
Pedestrian Zoning District, will not involve the use of significant amounts of hazardous substances, is 
located in an area where all necessary public services and facilities are available, and the surrounding area 
is not enviromnentally sensitive. 

PUBLIC OUTREACH/INTEREST 

Property owners and occupants within a 500-foot radius were sent public hearing notices for the Planning 
Commission and City Council hearings. This staff report has been posted on the City’s web site. Signage 
has been posted at the site to inform the public about the proposed change. Staff has been available to 
discuss the proposal with interested members of the public. 

Project Manager: John W. Baty, AICP Approved by: 

Owner / Applicant: Attachments: 
Jesus and Virginia Fernandez Development Standards 
15000 Rolfe Court 
San Josd, CA 95127 

Phillip Record 
123 S. Front Street, Dept. 8320 
Memphis, TN 38103 
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<The following notes are to be incorporated on the final General Development Plan upon
 
recommendation by the Planning Commission and City Council Approval>
 

*In any cases where the graphie plans and text may differ, this text takes precedence. * 

ALLOWED USES 

Permitted, Conditional and Special uses in the edestrian Zoning 
District of Title 20 of the San Jose Munici nditional and Special 
uses as identified in the Distri lall be subject to 
approval by the Planning Director with a Amendment. 

DEVELOPMENT STANDARDS 

SETBACKS 

Front and Side Setbacks-
Conform to those identified for the CP - g District per City of 
San Jos4 Municipal 

Rear Setback Shared with’:’~ingle-family Attached Units (duplexes)
10-feet for one-i two st~’y elements 

~ Detached Units-
Street SNI hnprovement Plan 

30 feetghd/or 2 stories ...... 

PARKING RE( , ~ ,, 
Provide on-site parking;including automobile, bmycle, motorcycle and clean air vehicle 
parking, in accord~ with Chapter 20.90 (Parking and Loading) of the City of San Josd 
Municipal Code, a’~"amended. 

PUBLIC WORKS 

PUBLIC WORKS CLEARANCE FOR BUILD1NG PERMIT(S): Prior to the issuance of Building permits, 
the applicant will be required to have satisfied all of the following Public Works conditions. The 
applicant is strongly advised to apply for any necessary Public Works permits prior to applying 
for Building permits. 
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Minor Improvement Permit: The public improvements conditioned as part of this 
permit require the execution of a Minor Street Improvement Permit that guarantees the 
completion of the public improvements to the satisfaction of the Director of Public 
Works. This permit includes privately engineered plans, insurance, surety deposit, and 
engineering and inspection fees. 

Transportation: This project is subject to the City’s US- 101/Oakland/Mabury 
Transportation Development Policy. The US- 101/Oakland/Mabury Transpol"mtion 
Development Policy requires new residential and commercial developments that generate 
vehicular trips at either of the Policy Interchanges to pay a Tra.f~
. Impact Fee (TIF)
towards the upgrade of US- 101/Oakland Interchange and co~t~:fi~iQn of US- 101/Mabury 
Interchange. The 2012 TIF is $32,595 for each project peal~ ~i’our.,,,. , ~. trip that travels through 
either the US-10 l/Oakland or US-101/Mabury Intercha,~g’~’., ~h,is.~ ~. fee issubjectto an

¯ st ....	 ’ii): "~.’,i~i:’,i’~,’, .annual escalation on January 1 per the Engineering News-Reco!’dConstruchon Cost 
Index for San Francisco. Based on 2012 rate and .2!.tr’lp~’i’,~the proj~’dt{S..,.TIF ~s 
approxnnately $65,190. 

o Grading/Geology. 	 .. 
a)	 A grading permit is required prior to Work~Clearance. 

The construction operation shall control tli~: ~charge of pollutants (sediments) to 
the storm drain system fr~.the site. An eros’[6~’~’c.ontrol plan may be required 
with the grading applicati~ ’~;’:,ii",,~ 

b)	 The Project srte ~s within the .SIa[e’ of, Cahfornra Se~s~e Hazard Zone. A 
geoteclmieal investigation r@0rt addr~iiig~the potential hazard of liquefaction 
must be suNmtted to, revrewed an .da~proged=~y the C~ty Geologist prior to 
issuance of~a.~gt’~]ding perlmt or P~gllC Works ~learance The investigation 
should b~ ~onsist~t.’iWith the guidelines published by the State of California (CGS 
S~ecifil, P~blication’.,,’H 7A) and the S~uthem California Eartlmuake Center (SCEC, 
1999). A r{~{’~omm~e.,d depth of 50Teet should be explored and evaluated m the
lnvestl~atlom ,:, ,./,!,,. ,i. ...... 

c) >’ .’:~PD per!rot stag~.;, depress flie back-of-walk grades at the driveway by at least 2
, ~;ii. .	 ~ ,,’{~ .......
~; ," ’ ~nch;s ~t"ii~’grease {i{~, .bull&ng’s fimsh floor" elevatron by at least 2 inches to 

~’,,’, achieve a fimsh floor’eleVation that is more than 6 inches above the overland 
..... ~. release elevation 

o Stormw~{~[ Rmmff p0llntmn Control Measures: Th~s project must comply with the 
Crty s PoSt, eonsttuctmn..,’ " .....: Urban Runoff Management Pohcy (Policy 6-29) whmh requires
implelnentafid~,",o~di{e design lneasures, source controls, and numerically-sized Low
hnpact Devel0~’~{nt (LID) stonnwater treatment measures to minimize stormwater 
pollutant discharges. 
a)	 At PD permit stage, revise the Stormwater Control Plan to comply with the 

following: 
i) Provide treatment for the widened driveway area. Post-construction tree 

credits may apply. 
ii)	 Install a junction box between the proposed pump and through-curb drain. 
iii)	 Show latest bioretention detail from SCVURPPP C.3 Stormwater 

Handbook dated April 2012. 
b) At PD permit stage, submit updated C3 Data Form and Infiltration/Harvesting and 

Use Feasibility Screening Worksheet. 
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c)	 Final inspection and maintenance information on the post-construction treatment 
control measures must be included on the final Stormwater Control Plan. 

Flood: Zone D The project site is not within a designated Federal Emergency 
Management Agency (FEMA) 100-year floodplain. Flood zone D is an unstudied area 
where flood hazards are undetermined, but flooding is possible. There are no City 
floodplain requirements for zone D. 

Sewage Fees: In accordance with City Ordinance all storm sewer area fees, sanitary 
sewer connection fees, and sewage treatment plant connection less previous credits, 
are due and payable. 

Undergrounding: The In Lieu Undergrounding Fee 
frontages adjacent to 13th Street prior to issuance 

to the City for all 
Clearance. One 

hundred percent (100%) of tlie base fee in place will be due. 
Currently, the 2012 base fee is $412 I ect to change 
every January 31st based on the En Index. 
The project will be required to pa5 Works 
Clearance is issued. (Based on the 2012 rate, 

Street 
a)
b)
c)
d)
e) 

Improvements: 
Remove and replace 
Concrete curbs that extend 
Close unused driveway 
Proposed driveway width to 
Repair, 

’ect frontage. 
not allowed. 

may be required. The 
existin 
nece,’ 
im 

be evaluated with the street improvement plans and any 
storation wii’i’, beincluded as part of the final street 

Street SNI area. Public improvements 
and neighborhood improvement plan. 

10. sewer plan at the PD stage. 
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