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Approv~ 

It is recommended that the City Council, acting as Successor Agency to the Redevelopment 
Agency of the City of San Jos4, adopt a resolution: 

(a)	 Authorizing the Executive Officer or her designee the authority to (i) negotiate and 
execute a second amendment to the Amended and Restated Disposition and Development 
Agreement with North San Pedro Townhomes LLC to amend the Schedule, of 
Performance and tO modify the Phases and (ii) execute ancillary documents contemplated 
by the DDA and as necessary to close escrow; 

(b)	 Authorizing the Executive Officer or her designee the authority to (i) negotiate and 
execute a second amendment.to the Amended and Restated Disposition and Development 
Agreement with San Pedro Life I, LLC to amend the Schedule of Performance and to 
modify.the Phases and (ii) execute ancillary documents contemplated by the DDA and as 
necessary to close escrow; 

(c)	 Confirming that the Successor Agency, pursuant to the provisions of AB Xl 26, has 
assumed all rights and obligations of the former Redevelopment Agency of the City of 
San Jos4 under the DDAs described above; and 

(d)	 Authorizing the Executive Officer or her designee, on behalf of the Successor Agency, to 
(i) accept and appropriate Grant Funds under the California Department of Housing and 
Community Development’s Infill Infrastructure Grant Program for the North San Pedro 
Project, and (ii) negotiate and execute any and all documents with the California 
Depal"~ment of Housing and Community Development related to the Infill Infrastructure 
Grant, which was awarded to the Project. 

OUTCOME 

Approval of the proposed actions will enable the Successor Agency to secure $24.16 million in 
State Grant Funding, reestablish the Julian Street grid system, widen St. James Street and 
develop needed market rate and affordable housing on the North San Pedro Housing Project Site. 
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BACKGROUND 

The Redevelopment Agency of the City of San Joss ("Agency") conducted a Request for 
Proposals (RFP) process for the North San Pedro Housing Site in 2004. The development team 
of Barry Swenson Builder and The Olson Company was approved by the Redevelopment 
Agency Board in August 2005. The project was then delayed while several alternative land uses 
for the site were studied. The Redevelopment Agency Board subsequently approved separate 
DDAs with Barry Swenson Builder, doing business as San Pedro Life I, LLC ("SPL"), and 
Intracorp San Francisco, dba North San Pedro Townhomes (NSPT). 

On February 2, 2009, the California Department of Housing and Community Development 
(HCD) issued a Notice of Funding Availability (NOFA) for an Infill Infrastructure Grant (IIG) 
established under the Housing and Emergency Shelter Trust Fund Act of 2006 (Proposition 1 C) 
pursuant to Chapter 2 of Part 12 of Division 31 of the Health & Safety Code, Sections 53545.12 
and 53545.13. On March 24, 2009, the Agency adopted Resolution No. 5895 authorizing the 
submittal of an application for funding under the IIG program for the North San Pedro Housing 
Project and authorizing acceptance and appropriation of grant funds from this program for 
eligible activities in the manner presented in the application as approved by HCD and in 
accordance with IIG program guidelines. 

The Agency, SPL, NSPT and First Community Housing (FCH) were awarded an IIG Grant from 
the State for the North San Pedro Housing Project in the amount of $24.16 million. With the IIG 
Grant, the Agency was able to reduce its investment in the project from $11 million to $2.5 
million and still receive approximately $31 million in land sales proceeds upon build-out of the 
project. The City, acting in its capacity as Successor Agency to the Agency has listed the North 
San Pedro DDAs and the IIG Grant funds on the enforceable obligation payment schedule and 
on its recognized obligation payment schedule. The IIG Grant is the third largest for this 
category in the State. Its primary objective is to promote infill housing development. The Grant 
program seeks to accomplish this objective by providing financial assistance for infrastructure 
improvements necessary to facilitate infill housing. 

On January 24, 2012, the City Council adopted Resolution No. 76128 electing to become the 
Successor Agency to the Redevelopment Agency of the City of San Joss pursuant to Health & 
Safety Code Sections 34171 (j) and34173 upon dissolution of the Redevelopment Agency. 
Pursuant to the provisions of AB X1 26, the Redevelopment Agency of the City of San Joss 
dissolved on February 1, 2012. 

The awardees have been working with the State on the execution of several documents that are 
needed before funding can begin. The process has been drawn out by the complexities of the 
project and the number of parties involved in the Project. There are two primary State 
documents, the Standard Agreement and the Disbursement Agreement. The Standard 

¯ Agreement was executed on August 24, 2011 and the Disbursement Agreement has been 
negotiated and the final exhibits are with the State. It is anticipated that the Disbursement 
Agreement will be executed by the end of June with disbursements starting in July for the 
required right-of-way acquisitions. 
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The Successor Agency, FCH, SPL and NSPT will also be entering into a four-party affordable 
housing agreement to provide for construction of the affordable housing project. A stand-alone 
inclusionary housing agreement to evidence compliance with the City/Agency Inclusionary 
Housing Policy will also need to be entered into with the City. The execution of these 
agreements is a condition precedent to the effectiveness of the DDAs and the commencement of 
the projects. 

ANALYSIS 

Given the length of time necessary to negotiate the documents required for the State grant 
funding and the inability of the Redevelopment Agency to act as a result of AB X1 26 and the 
resulting lawsuit filed challenging AB X1 26 and 27, the Disposition and Development 
Agreements need to be amended to update the Schedule of Performance and to realign the 
Phases to reflect a change to accelerate construction of certain units. The schedule will be 
updated to reflect the current estimated milestones for construction and the first phase for each 
market-rate developer will be combined into a larger "super-block" to allow for the project to be 
financeable. 

Project Description 

Over the years, the project has become denser, increasing the number of residential units to be 
developed from the original proposal of 499 units to roughly 912 units currently. The project 
now consists of a 135 unit stand-alone affordable housing project to be developed by FCH; 485 
market rate units (403 podium and 82 townhome) to be developed by NSPT and 292 high-rise 
market rate units to be developed by SPL. 

Schedule 

The phasing of the project will have the large 403 unit podium and 135 unit affordable project 
commence after the completion of the required infrastructure project. It is anticipated that the 
infrastructure project will begin in the first quarter of 2013 and the housing construction will 
begin in the fall of 2013. The final schedule will be part of the items to be negotiated in 
amending the DDAs. 

Purchase Price 

The purchase price of approximately $31 million being paid by the developers will not be 
changed by the proposed amendment to the DDAs. 

EVALUATION AND FOLLOW-UP 

Successor Agency staff will continue to return to the City Council and the Successor Agency 
Board regarding status of the project. 
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PUBLIC OUTREACH/INTEREST 

Criteria 1: Requires Council action on the use of public funds equal to $1 million or 
greater. (Required: Website Posting) 
Criteria 2: Adoption of a new or revised policy that may have implications for public 
health, safety, quality of life, or financial/economic vitality of the City. (Required: E-
mail and Website Posting) 
Criteria 3: Consideration of proposed changes to service delivery, programs, staffing that 
may have impacts to community services and have been identified by staff, Council or a 
Community group that requires special outreach. (Required: E-mail, Website Posting, 
Community Meetings, Notice in appropriate newspapers) 

This action meets Criteria 1 above and will be posted to be considered by the City Council on the 
June 19, 2012 meeting. 

COORDINATION 

This item was coordinated with the City Attorney’s Office. 

FISCAL IMPACT 

¯ While the proposed actions themselves have no fiscal impact, failure to act on the 
Recommendations would result in a termination of the DDA’s, which would result in a loss of 
the IIG Grant and the loss of revenue to the Successor Agency from the sale of land in an amount 
of approximately $15.5 million. 

Brandenburg Mixed Use Project/Nol"~h San Pedro Housing Sites Project GPT03-03-01a and 
GP03-03-01b. 

RICHARD A. KEIT 
Managing Director 
Successor Agency 

For questions, please contact Richard Keit, Managing Director, at 408-795-1849. 


