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3x Agreement with Vision Service Plan for Vision Care Insurance Services.

Recommendation: Adopt a resolution authorizing the City Manager to negotiate and
execute an agreement between the City and Vision Service Plan to provide vision care
insurance services to employee, retirees and their dependents at a total cost not to exceed
$3,716,410 for the period of July 1, 2012 to December 31, 2015, subject to the
appropriation of funds. CEQA: Not a Project, File No. PP10-066(e) Services that
involve no physical changes to the environment. (Human Resources)

TO BE DISTRIBUTED SEPARATELY

4x  Convention and Cultural Affairs Fund Budget Adjustments.

Recommendation: Adopt the following Appropriation Ordinance and Funding Sources
Resolution amendments in the Convention and Cultural Affairs Fund.
(a) Increase the Non-Personal/Equipment appropriation by $2,600,000;
(b)  Increase the estimate for Earned Revenue by $3,100,000; and
(c) Increase the Ending Fund Balance by $500,000.
{Qity Manager’s Office)
TO BE DISTRIBUTED SEPARATELY

5x  Agreement with the Roman Catholic Welfare Association of San José (Archbishop
Mitty High School) for the Renovation, Operation, Maintenance and Joint Use of
John Mise Park.

Recommendation: ,

(a) Adopt a resolution authorizing the City Manager to negotiate and execute an
agreement with the Roman Catholic Welfare Association of San José, Inc., a non-
profit corporation (Archbishop Mitty High School) for the funding, renovation,
operation, maintenance, and joint use of John Mise Park with the following terms:
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6.x

9.x

(1)  Term of thirteen years with an automatic extension if Archbishop Mitty
High School complies with all terms of the agreement for twelve years for
a possible term of twenty-five years;

(2)  Financial contribution in the amount of up to $3,500,000 from City and up

' to $375,000 from Archbishop Mitty High School for renovation of the
sports field;

(3) . In-kind contribution from Archbishop Mitty High School for park
maintenance in exchange for exclusive use of the sports field and parking
spaces during certain hours; and

(4)  Financial contribution of up to $175,000 from Archbishop Mitty High
School for replacement of the artificial turf for the sports field.

(b)  Provide direction on how to respond to concerns that Archbishop Mitty High
School has raised regarding the City’s contractual provision imposing liquidated
damages for prevailing wage violations.

CEQA.: Categorically Exempt, File No, PP12-021. Council District 1. (Parks,

Recreation and Neighborhood Services)

[Deferred from 5/15/12 — Item 5.1]

Actions Related to the Airport Shuttle Bus Reduction.

Recommendation: Adopt a resolution authorizing the City Manager to execute the
following two agreements together with other documents necessary to complete the
transaction:

(a)  First Amendment to the Restated Lease between the City of San José and Penske
Truck Leasing Co., LP terminating the remainder of the lease term for 14
compressed natural gas (CNG) shuttle buses (Fleet A) and sale to San José with
San José’s payment to Penske in the amount not to exceed $4,407,508; and

(b)  Purchase Agreement between the City of San José and the City and County of San
Francisco for the sale of Airport Shuttle Bus Fleet A for a total sales price of
$3,400,000.

() Adopt the following 2011-2012 Appropriation Ordinance and Funding Sources
Resolution amendments in the Airport Revenue Fund:

(1)  Increase the estimate for Earned Revenue by $3,400,000; and
(2)  Increase the Reserve — Per Master Trust Agreement by $3,400,000.

CEQA: Not a Project, File No. PP10-066(e), Services that involve no physical changes

to the environment. (Airport/Finance/City Manager’s Office)

Merged Area Redevelopment Project Revenue Bonds, Series 1996 A & B And Series
2003 A & B — JP Morgan Letters of Credit Extension Coordination.

Recommendation: It is recommended that the City Council, acting as the Successor

Agency to the Redevelopment Agency of the City of San José, adopt a resolution to:

(a) Authorize, subject to the approval of the Oversight Board, the execution and
delivery of a Fifth Amendment to Reimbursement Agreements in substantially
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(b)

©

final form with JPMorgan Chase Bank, NA (“JPMorgan™), to extend the terms of
the letters of credit relating to the Redevelopment Agency of the City of San José
Merged Area Redevelopment Project Taxable Revenue Bonds (Subordinate Tax
Allocation); Series 2003 A and 2003B (collectively, "2003 Bonds") and the
Redevelopment Agency of the City of San José Merged Area Redevelopment
Project Revenue Bonds (Subordinate Tax Allocation), Series 1996A and Series
19968 (collectively, "1996 Bonds");

Authorize, subject to the approval of the Oversight Board, the execution and
delivery of a Letter Agreement regarding fees and charges for the various letters
of credit in substantially final form provided by JPMorgan under the Fifth
Amendment to Reimbursement Agreements for the 1996 Bonds and the 2003
Bonds in the amount of 2.25% of the aggregate outstanding amounts of the letters
of credit, depending on the underlying ratings of the Redevelopment Agency of
the City of San José (the “Agency”);

Authorize the Executive Officer of the Successor Agency to the Redevelopment
Agency of the City of San José (“Successor Agency”) or her designee to take any
actions and execute any and all documents necessary to complete this transaction.

CEQA: Not a Project, File No. PP10-066, Agreements/Contracts (New or Amended).

These items will also be included in the Council Agenda Packet with item numbers.

s anshs

ANNA BIEGANSKI
Council Liaison

&
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SUBJECT: AGREEMENT WITH ARCHBISHOP MITTY HIGH SCHOOL FOR THE
RENOVATION, OPERATION, MAINTENANCE, AND JOINT USE OF
JOHN MISE PARK h

RECOMMENDATION

A. Adopt a resolution authorizing the City Manager to negotiate and execute an agreement with
the Roman Catholic Welfare Association of San José, Inc., a non-profit corporation
(Archbishop Mitty High School) for the funding, renovation, operation, maintenance, and
joint use of John Mise Park with the following terms:

1. Term of thirteen years with an automatic extension if Archbishop Mitty High School
complies with all terms of the agreement for twelve years for a possible term of twenty-
five years;

2. Financial contribution in the amount of up to $3,500,000 from City and up to $375,000
from Archbishop Mitty High School for renovation of the sports field;

3. In-kind contribution from Archbishop Mitty High School for park maintenance in
exchange for exclusive use of the sports field and parking spaces during certain hours;

and
4. Financial contribution of up to $175,000 from Archbishop Mltty High School for

replacement of the artificial turf for the sports field.

B. Provide direction on how to respond to concerns that Archbishop Mitty High School has
 raised regarding the City’s contractual provision imposing liquidated damages for prevailing
wage violations.
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OUTCOME

Execution of an agreement with Archbishop Mitty High School (“Mitty”) would benefit the City
and its residents by providing supplemental funding to support expanding the sports field at John
Mise Park (“Mise Park™) to a size and quality that meets the needs of diverse sports. Mitty’s in-
kind and financial contributions would improve field maintenance, reduce the City’s on-going
operational costs, and help to establish an artificial turf replacement fund. In exchange, Mitty
will receive long-term exclusive use of the sports field during certain hours, exclusive use of the
additional parking during school hours, and assurance that their contribution would be earmarked
for artificial turf replacement for the sports field.

BACKGROUND

The Community Sports Fields Study (Study), approved on December 2, 2008, by the City
Council, provides a strategic framework to support future development and operations of the
Citywide Sports Program. On November 4, 2008, the voters of San José passed Measure M to
amend the City Charter (Charter Section 1700.1) to provide the City Council authorlty to enter
into long-term agreements of up to 25 years for use of community public parks over five acres if
certain conditions are met. Additionally, the City Council adopted City Council Policy 7-8,
Long Term Use of City Parklands for Private Enterprise Purposes, setting forth guidelines for
such long-term agreements under charter Section 1700.1. As described in further detail below,
staff believes the proposed agreement is generally consistent with both City Charter Section
1700.1 and City Council Policy 7-8.

In response to the goals of the Study to increase the availability of sports fields for residents of
the City, PRNS identified Mise Park as a viable premier sports field project within a specific
planning area that should be studied. Mise Park is an 11.7 acre park located at the intersection of
Moorpark Avenue and Mitty Way. Primary factors in the selection of Mise Park for this project

included; 3

o The park already has an adult lighted natural turf softball field with a partially youth size
soccer field overlay, restroom, parking lot with 36 parking spaces, basketball courts,
picnic area with barbeque pits, and landscaping; and

e Although it is on the northern edge of the Council district, it is more central to the
district, and thus has the ability to serve more residents than other alternatives such as
Calabazas Park; and

e The City has not been successful in identifying property owned by other agencies, such
as school districts, in the area for an artificial turf sports field partnership project.

The City has partial funding available for the renovation of the existing sports field and parking
lot at Mise Park. In identifying a possible public-private partnership for the project, it became
apparent that Mitty was a good candidate for a partnership since Mitty (i) had generally reserved
and paid reservation fees for the sports field between 2:30 p.m. and 6:00 p.m. during the school
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year in support of their athletic programs, (ii) has indicated an interest in seeing a renovation and
expansion of the spotts field, and (iii) is located adjacent to the park. Based upon these criteria,
the City approached Mitty to explore a potential partnership that would be mutually beneficial
and meet the goals of the sports field study to increase the playability and quality of the City’s
sports field inventory. After several months of discussions, the parties are in the process of
negotiating a draft agreement. Most of the terms of the agreement have been agreed upon
between the parties as described below. However, Mitty has indicated to staff that it has some
concerns regarding the liquidated damages provisions of the City’s prevailing wage
requirements. Staff will continue to coordinate with Mitty regarding this and will seek additional
Council direction on how to address their concerns.

ANALYSIS

The City currently has funding in the amount of approximately $3,500,000 to renovate the
existing natural turf lighted softball field at Mise Park to an artificial turf lighted field with a
soccer field overlay of 55 yards x 100 yards (“Small Soccer Field”) and expand the parking lot
from 36 parking spaces to 66 spaces. However, the construction of a Federation Internationale

~de Football Association (Adult) regulation size soccer lighted artificial field overlay of 75 yards
x 120 yards (“Adult Soccer Field”) would benefit both parties by providing additional
recreational opportunities for the public and increase the City’s ability to generate revenues to
recover its costs associated with the park. The engineer’s cost estimate for development of an
Adult Soccer Field and expansion of the parking lot is $4,136,000. Currently, this project has
funding of $3,487,000 allocated in the Council District 1 Construction and Conveyance Tax
Fund ($1,563,000) and the Subdivision Park Trust Fund ($1,924,000). In addition, a total of
$13,000 was expended for project costs in 2010-2011 in the Subdivision Park Trust Fund,
thereby bringing total project funding to $3,500,000, which is under the engineer’s estimate by
$636,000. Once construction bids are received for this project, if a funding shortfall exists, a
recommendation will be included in the construction contract award memorandum to allocate the
necessary funding from the Park Trust Fund or the Council District 1 Construction and
Conveyance Tax Fund '

The parties have been negotiating a proposed agreement where Mitty would assist in (i) funding
the difference in cost between the development of a Small Soccer Field and an Adult Soccer
Field, up to $375,000, (ii) providing long-term maintenance of Mise Park upon completion of the
project for 13 years and possibly up to 25 years, and (iii) providing up to $175,000 for
replacement of the artificial turf for the sports field. In exchange, Mitty would have exclusive
use of the sports field and parking lot during certain hours during the term of the proposed
agreement. The proposed project consists of replacing the existing lighted natural turf softball
field to a lighted artificial turf softball field with an Adult Soccer Field overlay, replacing
existing field lights with energy efficient fixtures that minimize light spillage, adding a patking
lot along the Highway 280 wall with 30 parking spaces, and new fencing around the “Project.”
The fencing around the site will be approximately four feet high in most locations with sufficient
openings for pedestrian access. The purpose of the fence is to ensure that vehicles do not drive
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on or damage the turf and, additionally, to enhance the safety of park users by creating a barrier
between athletic and other park activities.

The Department of Parks, Recreation and Neighborhood Services (PRNS) has previously entered
into eight similar types of joint use agreement with school districts and sports leagues. As with
other joint use agreements, PRNS maintains control of the sports field scheduling and revenues
for City programs. The key elements of the proposed agreement are summarized below.

Funding for the Project ,

The engineet’s estimate for the Project is $4,136,000 and includes the costs for planning, design,
construction, review and inspection, project administration and management, and other necessary
costs to complete the Project. Under the proposed agreement, the City would contribute up to
$3,500,000 and Mitty would contribute up to $375,000 for development of the Project. The total
budget for the Project is $3,875,000 (Project Budget). Depending on the lowest responsible bid
and “soft costs” for the Project, there may be a funding shortfall that would need to be addressed
as explained below.

The City would be responsible for design and construction of the Project as a “public works”
project in accordance with the City’s Charter, Municipal Code, and policies. The City’s bid
solicitation for the Project would include specifications for both a Small Soccer Field and an
Adult Soccer Field. Mitty agrees to fund the difference in the cost for the development of a
Small Soccer Field and Adult Soccer Field up to $375,000. The difference in cost would be
determined based on the difference in cost in the lowest responsible bid. For example, if the
difference in cost is $300,000, Mitty’s contribution to the Project would be as follows: $300,000
(Incremental Hard Cost) + $15,000 (Constructlon Contingency) + $30,000 (Design and
Management) = $345,000.

If the lowest responsible bid, including all “soft costs,” exceeds the Project Budget, the parties
would have the following options: (i) revise the Project scope in accordance with the available
funds, which revision can be accomplished in written letter form mutually agreed upon by the
parties and approved by the City Manager and the letter would be made a part of the proposed
agreement; (ii) revise the financial responsibilities of each Party, which revision can be - :
accomplished only by written amendment mutually agreed upon by the Parties and approved by
the City Council; or (iii) terminate this Agreement.

If, at any time, the Project expenditures are projected to exceed the Project Budget, City would
immediately notify Mitty of the change in the projected expenditures. The parties would then
meet to determine the appropriate course of action. The parties would have the following
options: (i) revise the Project scope in accordance with the available funds, which revision can be
accomplished in written letter form mutually agreed upon by the Parties and approved by the
City Manager and be made a part of the proposed agreement; (ii) revise the financial
responsibilities of each party, which revision can be accomplished only by written amendment
mutually agreed upon by the parties and approved by the City Councﬂ or (iii) terminate the
agreement.
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Replacement Fund for Artificial Turf

The anticipated life cycle of the proposed artificial turf for the Adult Soccer Field is
approximately 13 years. At the end of the cycle, depending on the weather, amount of use, and
other factors, the artificial turf would at some point require replacement. Mitty has agreed to
provide an annual contribution to the City up to $175,500 to assist in the replacement of the
artificial turf at the end of its useful life. The contribution would begin when the City establishes
an appropriation for its obligation toward field replacement. The amount to be paid by Mitty to
City shall be the pro rata share of City’s contribution to the replacement cost of the artificial turf,
For example, if City appropriates $500,000 which equates to approximately fifty percent of the
replacement cost of the artificial turf, Mitty would be required to contribute its pro rata
replacement share which would be fifty percent of $175,500 or $87,750 within 10 days of Clty

' appropriation action.

The current cost estimate for replacement of the artificial turf is $982,000, of which $175,500
will be provided by Mitty and the remaining $806,500 would be the City’s obligation. The City
is currently exploring funding options for the City’s portion of future turf replacement for all
sports fields, including Mise Park. When the expected life of the sports field at Mise Park has
expired, if the City does not have the funds to replace the City’s portion of the cost for the sports
field at Mise Park ($806,500), Mitty’s portion of its Replacement Contribution paid to the City
will be refunded to Mitty ($175,500).

Joint Sports Field and Parking Use

Beginning on the Project completion date, Mitty would have exclusive use of the Adult Soccer
Field from 2:45 p.m. to 5:30 p.m. on Monday thru Friday, including school holidays, from
August 20" to June 1% of each year. Although the exclusive use start time was contemplated to
be 3:00 p.m., the start time was adjusted to 2:45 p.m. as part of the negotiation process. Mitty
would be able to use the Adult Soccer Field for organized school sports programs or activities,
such as practices and games. Mitty may request an additional 20 hours annually at no other cost.
All other hours would be reserved for City’s programs, activities, or use and will be open to any
users who go through the City’s reservation process for sports fields. Weekday sports field
reservation demand begins at 6:00 p.m. and the demand period is not anticipated to change. The
intent of the project is to ensure that the fields retain the current practice at Mise Park where the
ﬁelds are open and available to the public when they are not being reserved.

Additionally, a new parking lot would be constructed and is intended to serve the entire park.
Mitty would have exclusive use of the additional 30 parking spaces constructed as part of the
Project during school hours. With sport field reservation and affiliated parking demand low
during school hours, staff does not believe Mitty’s exclusive use would have an impact on the
park and surrounding neighborhood. The City retains oversight of the field and parking lot
during all other hours outside of Mitty’s exclusive use periods.

Mitty would be responsible to supervise the activities and use of the Adult Soccer Field and
parking lot during its exclusive use hours. Mitty would also be required to maintain the areas in
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a clean and safe condition and be responsible for any injuries or losses arising from its use of the
areas.

Additionally, a memorandum regarding the traffic conditions related to the project is provided in
the Attachments to this memo. In summary, the traffic memorandum concludes that the project
is not projected to create a significant 1mpact at the intersections of Lawrence Expressway/Mitty
Way and Mitty Way/Moorpark Avenue. Additionally, the memorandum concludes that there
will be sufficient vehicular gap time to allow for left turns in an out of John Mise Court.

Maintenance of the Park

In consideration of exclusive use of the sports field and parking lot, Mitty proposes to provide
routine maintenance of the Park at its sole cost. Mitty would be responsible for health and safety
inspections, refuse removal, graffiti abatement, mowing, trimming, and fertilizing natural turf,
leaf removal, weed abatement, maintenance of artificial turf, and other work required to keep the
park in a safe and clean condition. This change in service delivery from the current model may
be subject to meet and confer with applicable bargaining units. The City has provided
notification to the relevant bargaining unit regarding this potential change. The City would
continue to be responsible for (i) maintenance of the restroom and playground, (ii) maintenance
and operations of water service, (iii) electrical service, (iv) trash disposal, (v) tree pruning, and
(vi) potable water fountains.

The park maintenance would generally be provided Monday thru Sunday between 6:30 a.m. and
4:00 p.m., unless in an emergency or approved otherwise by City. Individuals who petform the
maintenance services on behalf of Mitty must be qualified to perform the duties assigned to them
by Mitty and possess the requisite licenses and permits necessary. Mitty has indicated that it
would provide the park maintenance with both its employees and outside contractors. In .
accordance with City Council Resolution No. 61144 adopted in 1989, Mitty would be required to
pay prevailing wage to those who perform the park maintenance services at Mise Park under the
proposed agreement. '

Prevailing Wage

The City of San José has its own prevailing wage policy. While the City often looks to state law
for guidance in applying its policy, the City has taken the position that it is not required to follow
state law on the issue. The City Council adopted Resolution No. 61144 in 1989 requiring the
payment of prevailing wages in designated City contracts and services to the City. The policy
states that prevailing wage is required for “City maintenance projects of a routine, recurring or
usual nature for preservation, protection and keeping of City owned buildings, structures and
ground facilities, where work is performed pursuant to contracts to which the City is a party” and
exceeds $1,000.

In exchange for making payments to the City for the reservation of the sports field at Mise Park
and use of the parking spaces, Mitty will provide routine maintenance of Mise Park. The value
of such maintenance service exceeds $1,000. Mitty has indicated that it is agreeable to
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complying with the requirement in Resolution No. 61144 to pay prévailing wage to those who
perform the park maintenance services at Mise Park under the proposed agreement.

In addition to Resolution No. 61144, the City Council adopted Resolution No. 71584 in 2003
requiring City contracts with outside contractors containing prevailing wage requirements to
include a contractual provision regarding remedies for prevailing wage violations. One of the
remedies contained in Resolution No. 71584 is liquidated damages. In the event a contractor

fails to pay prevailing wages, liquidated damages are applied to the difference between the actual
compensation paid and the compensation that should have been paid. The difference is '
multiplied by three and establishes the liquidated damage to be paid to the City. Liquidated
damages were established because (i) it was difficult to calculate actual damages to the City, (ii)
prevailing wage compensation to workers is a high priority for the City, and (iii) as an incentive
to contractors to pay prevailing wages. :

Mitty has agreed to pay prevailing wages and understands it will be subject to liquidated
damages if it violates the requirements. However, Mitty has expressed concerns regarding the
manner in which the City would impose liquidated damages for any prevailing wage violation.
As indicated above, staff will continue to work with Mitty to determine the exact scope of its
concerns and the exact nature of any proposed change being requested by Mitty. Once staff has
met with Mitty, it intends to provide Council with a supplemental memo on the issue and request
direction from the Council if necessary

City Charter Section 1700.1 and Council Policy 7-8

City Charter Section 1700.1 states that the City Council may enter into long term leases,
concessions, permits or other agreements (“Agreements”) with individuals or non-City entities,
to allow use of public parks for terms of up to 25 years at a time, without voter approval, if the
Council determines that Agreement would benefit the community and that the following
conditions have been met:

@) the Agreement would enhance the designated recreational purposes for the public
park; T '

(i)  the public park subject to the Agreement is more than 5 acres in size and has at
least 1 Community Serving Amenity, as defined below;

(iii)  the Agreement complies with an adopted City Council policy for Long Term
Agreements in Parks, which defines community outreach standards, requirements
for affordable access to the public park, periodic performance reviews, and early
termination rights among other things; and '

(iv)  any funds received by the City from the Agreement shall be used for recreational
purposes.

Additionally, Council Poliéy 7-8 states that the agreement shall comply with the City’s policies
on prevailing wage and living wage, to the extent applicable.
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The proposed agreement meets all the conditions in City Charter Section 1700.1 and Council
Policy 7-8. Specifically, the proposed agreement:

i) enhances the designated recreational purposes by providing a premlum reservable

~ sports field.

(i)  is consistent with the Mise Park Master Plan that 1ncludes a $ports field.

(iii)  is consistent with affordable access requirements for Mise Park as it provides for
use periods where City of San José fee structure including scholarshlp
components is applied.

(iv)  allows the City to terminate the proposed agreement without cause at any time
and without restriction to the first ten years as described in Council Policy 7-8.

(v)  provides for a detailed annual performance review and quarterly progress reviews
of Mitty by PRNS. _

(vi)  requires Mitty’s compliance with all existing Municipal Code provisions and
existing City Policies including prevailing wage.

(vii)  uses all funds received by the City toward construction and malntenance -
supporting recreational purposes at Mise Park.

. (viii) applies to a Public Park that exceeds the five acres size requirement and contains
a community serving amenity which is the reservable sports field at Mise Park.

(ix)  aligns with public outreach, CEQA, prevailing wage/living wage policies, and has

been reviewed by the Parks and Recreation Commission.

As required by Policy 7-8, the proposed agreement includes provision for termination by the City
without cause at any time. In the event of termination by City, the City will give Mitty at least a
30 day written notice. If the-termination occurs within the first 13 years of the agreement, the
City would have to return any artificial turf replacement fund contributions paid to the City.
Additionally, based upon the date of termination, the City would return a portion of Mitty’s
capital contribution to the Project based upon a 13 year straight line amortization schedule. The
funds would be returned to Mitty within 30 days of the termination date.

EVALUATION AND FOLLOW-UP

Staff will seek City Council authorization at a later date to award a construction contract for the
renovation of the Mise Sports Field. Add1t10na11y, staff will meet and confer, if requested to do
so by the affected bargaining unit.

POLICY ALTERNATIVES

Alternative #1: Reject the Agreement with Mitty to renovate and operate the Mise Sports Field

Pros: This alternative would address nei ghborhood concerns regarding potential increased
traffic and activity at Mise Park.
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Cons: The City will lose up to $375,000 in Mitty one-time capital contribution, $175,500 Mitty
Replacement Contribution for artificial turf, and 13 years of Mitty maintenance of Mise Park.
Reason for not recommending: If the joint use agreement with Mitty is not approved, the City
will lose a partnership opportunity to help with the capital construction, eventual turf
replacement, and ongoing maintenance costs for Mise Park as well as an opportunity to meet the
sports field needs of Council District 1.

PUBLIC OUTREACH/INTEREST

D Criterion 1: Requires Council action on the use of public funds equal to $1 million or
greater. (Required: Website Posting)

D - Criterion 2: Adoption ¢f a new or revised policy that may have implications for public
health, safety, quality of life, or financial/economic Vltahty of the City. (Required: E-
mail and Website Posting)

D Criterion 3: Consideration of proposed changes to service delivery, programs, staffing
that may have impacts to community services and have been identified by staff, Council or
a Community group that requires special outreach. (Required: E-mail, Website Postlng,
Community Meetings, Notice in appropriate newspapers)

The proposed joint use agreement and renovation of Mise Sports Field was presented at a
community meeting on October 26, 2011. Over 800 meeting notices were mailed and 67
residents attended the meeting. Meeting attendees provided significant feedback about parking,
artificial turf, and noise specific to the renovation project and the majority of the attendees that
spoke at the meeting were opposed to the project. Other neighborhood concerns were expressed
regarding graffiti, school traffic, and the City’s collaboration with Mitty.

Since then, staff has worked to address community comments relevant to this project and
improve the renovation plans. Over 800 residents were notified of a February 1, 2012 Parks and
Recreation Commission hearlng about the proposed Mitty agreement and rev1sed renovation
plan. The revised plan was posted on the PRNS website and the Parks and Recreation
Commission (PRC) website. Although the PRC did not have a quorum to deliberate and vote on
staff’s recommendation, the agenda item was presented for purposes of hearing community
feedback on the project.

At the March meeting, the PRC voted to not accept staff’s recommendation. Alternatively, the
PRC unanimously asked staff to (1) analyze additional options to find a plan that would be more
amenable to the existing neighborhood; and (2) provide a more detailed analysis of alternative
sites that were considered. Approximately 35 to 45 people attended each of the PRC meetings
and those that spoke at the meetings were unanimously opposed to proceeding with the project.

Additionally, a questions and answer forum on the project sponsored by Councilmember Pete
Constant was held on April 2, 2012, to provide residents with a further opportunity to ask
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questions and provide feedback on the proposed project. Key project scope changes that have
occurred as a result of the various community and PRC input forums include (1) The new
parking lot has been shifted to the northern portion of the property adjacent to the freeway; (2)
the field lighting has been shifted slightly to the west, light aim adjusted, and evergreen tree
planting between the field and the street are proposed in order to minimize light spillage to the
homes along John Mise Court. ‘

Staff has continued to work to address community comments relevant to the City’s collaboration
with Mitty as well as the Mise Sports Field project. For reference purposes, Attachment 1 is the
revised Mise Sports Field renovation plan.

In addition, this memorandum will be posted on the City's website for the May 22, 2012 City
Council agenda. |

COORDINATION

This memorandum has been coordinated with the City Manager’s Budget Office, the Office of
Employee Relations, the Department of Planning Building and Code Enforcement, the
Department of Public Works, and the City Attorney's Office.

FISCAL/POLICY ALIGNMENT

This project is consistent with the Council policies that seek innovative partnerships with schools
~ focused upon long term benefits to families and students in the City of San José and partnerships
that seek to improve the quality and efficiency of City services and operations. Once the Mise
Sports Field is constructed and operational it is currently anticipated the facility will not have a
negative impact to the General Fund. The revenue generated at the facility is anticipated to fully
offset all operating and maintenance expenses.

COST SUMMARY/IMPLICATIONS

This joint use agreement with Mitty is based on renovation of the Mise Sports Field. The cost
implications are as follows:

1. The Mise Sports Field renovation project has funding of $3,487,000 currently allocated in
the Council District 1 Construction and Conveyance Tax Fund ($1,563,000) and the
Subdivision Park Trust Fund ($1,924,000). In addition, a total of $13,000 was expended
for project costs in 2010-2011 in the Subdivision Park Trust Fund, thereby bringing total
project funding to $3,500,000. Staff will seek City Council authorization at a later date to
award a construction contract for the renovation project and include funding
recommendations as required. Per the terms of this agreement, Mitty will contribute up
to $375,000 toward capital costs.
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2. The artificial turf sports field has an expected life of 13 years and the estimated cost to
replace the artificial turf at that time is $982,000. Per the terms of this agreement, Mitty
will contribute $13,500 for 13 years for a total of $175,500 (Mitty’s Replacement
Contribution). The City is currently exploring funding options for the City’s portion of
future turf replacement for all sports fields, including Mise Park. When the expected life
of the sports field at Mise Park has expired, if the City does not have the funds to replace
the City’s portion of the cost for the sports field at Mise Park ($806,500), Mltty S
Replacement Contribution will be refunded to Mitty.

3. Inlieu of paying the annual sports field reservation fees for Mitty Use Period, Mitty will
maintain Mise Park, with the exception of the restroom and playground, for 13 years.
_ This will result in a reduction of the City’s maintenance obligations for Mise Park and
allow the City to direct maintenance resources toward enhanced park maintenance at
other park facilities.

BUDGET REFERENCE

This joint use agreement with Mitty is based on renovation of the Mise Sports Field. The table
below identifies the existing funds and appropriations for the construction project.

Fund | Appn Appn. Name Total Appn | Amount for | Adopted | Last Budget
# # , Contract Budget Action
: : Page (Date, Ord.
No.)
Available Project Funding
377 7191 | Mise Park Sports Field $1,563,000 TBD V-336 10/18/11
Development 28979
375 7191 | Mise Park Sports Field | $1,924,000* TBD V-524 10/18/11
Development 28979
TOTAL $3,487,000*

* A total of $13,000 was expended in the appropriation in the Park Trust Fund in 2010-2011,
bringing the total funding allocated for this project to $3,500,000 (of which $1,937,000 is
allocated in the Subdivision Park Trust Fund).

CEQA
CEQA: Categorically Exempt, File No, PP12-021.
/s/
JULIE EDMONDS-MARES
Acting Director of Parks, Recreation and

Neighborhood Services

For questions please contact Matt Cano, Deputy Director, at 408-535-3580.
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Attachments

Attachment 1: Mise Sports Field renovation plan
Attachment 2: Proposed Agreement

Attachment 3: CEQA

Attachment 4: Traffic Analysis
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ATTACHMENT 2

RD/JVP
04/27/12 DRAFT
AGREEMENT BETWEEN
CITY OF SAN JOSE
AND
THE ROMAN CATHOLIC WELFARE CORPORATION OF
SAN JOSE (ARCHBISHOP MITTY HIGH SCHOOL)
FOR THE FUNDING, RENOVATION, AND JOINT USE OF
A SPORTS FIELD AND MAINTENACE OF JOHN MISE
PARK
This Agreement is made and entered into this day of :

2012, by and between the CITY OF SAN JOSE, a municipal corporation of the State of
California (“City”) and THE ROMAN CATHOLIC WELFARE CORPORATION OF SAN
JOSE, a private 501(c)(3) nonprofit corporation of the State of California dba
Archbishop Mitty High School (“Mitty”). Each of City and Mitty are sometimes

hereinafter referred to as a “Party” and collectively as the “Parties.”
RECITALS

A. Whereas, City is the fee simple owner of 11.7 acres located at the
intersection of Moorpark Avenue and Mitty Way in San José, California, commonly
known as “John Mise Park” (the “Park”). The Park currently includes a lighted softball
field, restrooms, a parking lot with thirty-six (36) parking spaces, picnic area with
barbeque pits, a playground, two (2) full basketball courts and a half basketball court, all
as depicted in Exhibit A.

B. Whereas, City desires to improve the Park by renovating the existing
natural turf lighted softball field to create an artificial turf lighted softball field with a
soccer field overlay and construct other improvements to provide additional recreational

opportunities for the community, as depicted in Exhibit B.

C. Whereas, Mitty currently owns and operates a Catholic college
preparatory private high school called “Archbishop Mitty High School” that occupies
twenty-four (24) acres located at 5000 Mitty Way, San José€, California .

D. Whereas, City has available funding in the amount of Three Million Five
Hundred Thousand Dollars ($3,500,000) to convert the existing natural turf softball field

T-14211.001/851967 1
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at the Park to an artificial turf field with a soccer field overlay of 55 yards x 100 yards
(“Small Soccer Field”), as set forth in Exhibit B.

E. Whereas, the construction of an adult sized lighted artificial turf sports field
overlay of 75 yards x 120 yards (“Adult Field”), as set forth in Exhibit C, would benefit
both Parties by providing additional recreational opportunities for the community and
increasing the City’s ability to generate revenue to recover its cost associated with the
Park.

F. Whereas, the cost estimate for the development of a Small Soccer Field is
approximately Three Million Six Hundred Eighty-Four Thousand Dollars ($3,684,000)
and the Adult Field is approximately Four Million One Hundred Thirty-Six Thousand
Dollars ($4,136,000).

G. Whereas, Mitty desires to assist City in the development of an artificial turf
lighted softball field with an Adult Field overlay at the Park by contributing the following
to the City: (i) construction funding in the amount of the difference between the cost for
the construction of a lighted artificial turf softball field with a Small Soccer Field overlay
and a lighted artificial turf softball field with an Adult Field overlay (“Incremental Hard
Cost”); (i) planning and design funding in the amount of ten percent (10%) of the
Incremental Hard Cost for the lighted artificial turf softball field with an Adult Field
overlay; (iii) planning, design and construction of a storage facility to be located at the
Park at Mitty’s sole cost and expense if Mitty determines during the term of this
Agreement that a storage facility is necessary for its purposes under this Agreement;
(iv) funding in the amount of up to One Hundred Seventy-Five Thousand Five Hundred
Dollars ($175,500) for replacement of the artificial turf at the end of its anticipated useful
life; and (v) performing certain daily maintenance at the Park in exchange for use of the
artificial lighted softball field with an Adult Field overlay and parking (as depicted in
Exhibit C) during certain specified periods, all as specified in detail in this Agreement.

H. Whereas, City desires to renovate the Park sports fields by replacing the
existing lighted natural turf softball field and separate partially lighted soccer field with a

lighted artificial turf sports field that includes a softball field and an Adult Field overlay,

T-14211.001/851967 2



RD/JVP
04/27/12

irrigation system, fencing, connecting pedestrian pathways, additional thirty (30) new
parking spaces (“Additional Parking Spaces”), lighting, drinking fountain, bleachers and

storage, all as set forth in Exhibit C (the “Project).

l. Whereas, Section 1700.1 of the San José Charter and City of San José
Council Policy 7-8, entitled “Long-Term Use of City Parklands for Private Enterprise
Purpose”, authorizes the City Council to enter into long term leases, concessions,
permits or other agreements with individuals or non-City entities, to allow use of public
parks for terms of up to 25 years at a time, without voter approval, if the Council
determines that the agreement would benefit the community and that certain conditions

have been met, including the following:

() the agreement would enhance the designated recreational purposes

for the public park; and

(i)  the public park subject to the agreement is more than five (5) acres
in size and has at least one (1) Community Serving Amenity such as a pool, community

center or reservable sports field; and

(i)  the agreement complies with an adopted City Council policy for long-
term agreements in parks, which defines community outreach standards, requirements
for affordable access to the public park, periodic performance reviews, and early

termination rights among other things; and

(iv) any funds received by the City from the agreement shall be used for

recreational purposes.

J. Whereas, the Parties share the common objectives of enhancement of
recreational opportunities for the students and neighbors of the Park and both City
public recreational programs and Mitty school recreational programs will benefit from

the field improvements contemplated pursuant to this Agreement.

T-14211.001/851967 3
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K. Whereas, the Parties believe that they can best achieve such common
objectives by jointly undertaking the collaborative planning, funding, construction,

operation and maintenance of the Project and the Park, as further set forth herein.

NOW, THEREFORE, in consideration of the mutual covenants set forth in this
Agreement and for valuable consideration, receipt and sufficiency of which is hereby

acknowledged, City and Mitty agree as follows:

SECTION 1. PURPOSE OF THE AGREEMENT.
A. The purpose of this Agreement is to provide for the following:
1. Development of the Project as set forth in this Agreement; and
2. Funding for the Project and replacement of the artificial turf at the end of

its useful life; and

3. Joint use of the Project and maintenance of the Park.

B. The Parties intend by this Agreement to provide Mitty with all necessary access
and right of entry to the Park for use of the Project (lighted softball field with an Adult
Field overlay and Additional Parking Spaces) and maintenance of the Park, as set forth

in this Agreement.

C. The Parties further intend that Mitty’s consideration for this Agreement is the
contribution of funding for the Project, replacement of the artificial turf, and maintenance
of the Park, and that City’s consideration for this Agreement is funding for the Project

and allowing Mitty’s use of the completed Project.

SECTION 2. TERM.

A. Subject to the termination provisions of this Agreement, any and all terms,
conditions, and obligations of the Parties shall be effective on the full execution of this

Agreement (“Effective Date”) and shall remain in effect for thirteen (13) years (“Initial
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Term”) from the commencement date of Mitty Use Period, as defined below in Section

6, unless such obligations explicitly survive termination.

B. The Initial Term shall automatically extend for a period of for twelve (12) years on
the same terms and conditions set forth in this Agreement (the “Extension Term”)
provided that Mitty: (i) makes its Replacement Contribution as required under this
Agreement during the Initial Term and (ii) complies with all terms, conditions, and
obligations under this Agreement during the Initial Term, including the maintenance
requirements for the Park. An extension of the term of this Agreement will be
confirmed in writing by the City.

C. The Parties acknowledge that City funding of the operation, maintenance, and
improvement obligations under this Agreement shall be on a fiscal year basis (July 1 to
June 30), and is subject to annual appropriations by the City Council. The Parties
acknowledge that the City is a public entity and, as such, is precluded by the California
State Constitution and other laws from entering into obligations which financially bind
future governing bodies, and that, therefore, except to the extent permitted by law,
nothing in this Agreement shall constitute an obligation of future legislative bodies of the
City to appropriate funds for the purposes of this Agreement.

SECTION 3. COMMUNICATION.

A. The Director of Parks, Recreation and Neighborhood Services (“Director”) and
Mitty’s Principal, or their respective designees, shall meet on a quarterly basis each
calendar year, to confer on maintenance and repair issues related to the Park. The
Parties shall also meet on an annual basis each calendar year to confer on scheduling
and other park related issues that may arise during the Initial Term or Extension Term of
this Agreement.

B. Mitty shall not use, or cause the Park to be used, in any manner that violates any

federal, state, local law, ordinance, rule or policy.

T-14211.001/851967 5



RD/JVP
04/27/12

C. City, as owner of the Park, shall have sole discretion to make all decisions
regarding the use of the Park, scheduling of the lighted softball field with the Adult Field
overlay (with the exception of Mitty’s exclusive use of the lighted softball field with the
Adult Field overlay as set forth in Section 7), and for maintenance and repair of the

Park, as further provided in this Agreement.

SECTION 4. DESIGN AND CONSTRUCTION OF THE PROJECT.

A. Subject to the terms and conditions herein, City shall be solely responsible for
the design and construction of the Project, excepting the storage facility as described in
Section 4.C, as a “public works” project under the City Charter and Municipal Code.
City shall be responsible for managing the design and construction of the Project. City
shall be responsible for hiring the design professionals for the preparation of drawings,
plans, and specifications for the construction of the Project in compliance with all City
policy and legal requirements; conducting and administering the bidding process for
construction; awarding the construction contract; supervision and administration of
construction; payment of amounts due to the architect, the contractor and other persons
under contract with City providing services; and administration and resolution of any

claims or disputes in connection with the design and construction of the Project.

B. City’s bid solicitation for the Project shall include specifications for both a Small
Soccer Field, as set forth in Exhibit B, and a Adult Field, as set forth in Exhibit C, with
an add alternate or deductive alternate line item, as determined by City. The
Incremental Hard Cost for purposes of determining Mitty’s funding contribution for
construction of the Project, as set forth below in Section 5, shall be based on the
difference in cost as specified in the lowest responsive and responsible bid, as
determined by City in accordance with City policies and regulations, for the construction
of the Small Soccer Field and Adult Field. For example, if the lowest responsible bid
specifies that the difference in cost to construct a Small Soccer Field and Adult Field is
$300,000, then the Incremental Hard Cost for purposes of this Agreement will be
$300,000.

T-14211.001/851967 6



RD/JVP
04/27/12

C. If Mitty determines during the Initial Term of this Agreement that a storage facility
is necessary for its purposes, then Mitty, at its sole cost and expense, shall be
responsible for the development of plans and specifications, for a storage facility that
will be located at the Park. The plans and specifications shall be completed in
accordance with City’'s Standard Specifications and Details, Municipal Code, and
policies, and shall be subject to City review and approval which shall not be
unreasonably withheld. The plans and specifications for the storage facility shall be
submitted to the City along with the applicable design and inspection fees in effect at
the time of the submittal. Mitty, at its sole cost and expense, shall also be responsible
for the cost of the construction of the storage facility in accordance with City’s Standard
Specifications and Details, Municipal Code, and policies. Subject to City policies and
approval, Mitty may install up to three temporary storage containers within the Park, not
to exceed 12 feet by 4 feet by 4 feet on a concrete pad. Mitty shall be responsible for
any costs associated with the design, construction, inspection, or transportation of the
temporary storage container and concrete pad. City shall have final approval in its

discretion of the temporary storage containers.

D. The Parties understand that the Project design and construction schedule may
be impacted by unforeseen events, and agree that until construction is ninety percent
(90%) complete, the Parties should not plan for use of the Project by a date certain.
City will provide Mitty with written notice when the construction is ninety percent (90%)
complete, and of the projected Project Completion Date. The Project Completion Date
shall be the date that the City fully accepts the Project from the construction contractor
by issuing a Notice of Completion for the Project (or Notice of Substantial Completion

that authorizes use of the Project).

SECTION 5. PROJECT FUNDING.

A. The cost estimate for the development of the Project is Four Million One Hundred
Thirty-Six Thousand Dollars ($4,136,000) (“Project Cost Estimate”) as set forth in
Exhibit C. The Project Cost Estimate includes the cost estimates for planning, design,

construction, review and inspection, project administration and management, and other
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necessary costs to complete the Project. The Parties agree to provide funding for the

Project as follows:

1. City agrees to contribute an amount not to exceed Three Million Five
Hundred Thousand Dollars ($3,500,000) (“City Contribution”) for the
development of the Project. As described in Exhibit B, City Contribution
consists of Two Million Nine Hundred Eighty-Four Thousand Dollars
($2,984,000) for construction and construction contingency, and Seven
Hundred Thousand ($700,000) for planning, design, construction
administration and management, and review and inspection costs for the
Project (collectively “City’s Design and Management Cost”). In no event
shall City be obligated under this Agreement to provide funding above City
Contribution without the approval of the City Council of the City of San
José.

2. Mitty agrees to contribute an amount not to exceed Three Hundred
Seventy Five Thousand Dollars ($375,000) (“Mitty Capital Contribution”)
for the development of the Project. The exact amount of Mitty Capital
Contribution to the Project shall be calculated by adding the following:

() Incremental Hard Cost between the construction of the lighted

softball field with a Small Soccer Field overlay and Adult Field overlay; and

(ii) a five percent (5%) construction contingency, as determined by
City based on the lowest responsive and responsible bid used to award
the construction contract. Mitty’s portion of the construction contingency
shall be used only for change orders relating to the add alternate Adult

Field as determined by City in its reasonable discretion; and

(i) planning, design, construction administration and management,
and review and inspection costs for the Project (collectively “Mitty’s Design
and Management Cost”), as determined by City, based on ten percent

(10%) of the Incremental Hard Cost set forth in Sections 5.A.2(i) above.
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For example, if the Incremental Hard Cost is Three Hundred Thousand
Dollars ($300,000), Mitty Capital Contribution to the Project shall be as
follows: $300,000 (Incremental Hard Cost) + $15,000 (Construction
Contingency) + $30,000 (Design and Management Cost) = $345,000. Any
unused portion of Mitty’s construction contingency funds shall be returned
to Mitty within sixty (60) days of Project Completion Date; provided that
City may withhold any unpaid amount or such amount in dispute with its

contractor until all invoices have been closed out.

a. Mitty shall provide its contribution to City within fifteen (15) days of
written notice by City to Mitty of the exact amount of Mitty Capital
Contribution to the Project as determined by City based on the
formula set forth in Section 5.A.2 above. Payment shall be made
by wire transfer from Mitty to a designated City bank account.
Failure of Mitty to provide the payment within the time period set
forth in this provision shall be a material breach of this Agreement
and City may terminate this Agreement as provided in the

termination provision of this Agreement.

b. Notwithstanding Section 5.A.2 above or any other provision in this
Agreement, the cost for the plans and specifications and
construction of the storage facility described in Section 4.C of this
Agreement shall not be included in Mitty Capital Contribution and
shall be an additional cost that is the sole responsibility of Mitty.

The total amount of funding available for the development of the Project
based on City Contribution and Mitty Capital Contribution is Three Million
and Eight Hundred and Seventy-Five Thousand Dollars ($3,875,000)
(“Project Budget”) as described in Section 5.A.1 and 5.A.2. The Project
Cost Estimate as described in Section 5.A is Four Million One Hundred
Thirty-Six Thousand Dollars ($4,136,000). There is a funding gap
between the Project Cost Estimate and the Project Budget in the amount
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of Two Hundred Sixty-One Thousand Dollars ($261,000). If the lowest
responsive and responsible bid, as determined by City in accordance with
City policies and regulations, for the construction of the Project exceeds
the Project Budget, then the Parties shall meet to determine the

appropriate course of action. The Parties shall have the following options:

a. Revise the Project scope in accordance with the available funds,
which revision can be accomplished in written letter form mutually
agreed upon by the Parties and approved by the City Manager and
shall be made a part of this Agreement;

b. Revise the financial responsibilities of each Party, which revision
can be accomplished only by written amendment mutually agreed

upon by the Parties and approved by the City Council; or

C. Terminate this Agreement, which can be accomplished by either

Party giving written notice to the other party of such termination

consistent with Section 16 below.

If, at any time, the Project expenditures are projected to exceed the
Project Budget, City shall immediately notify Mitty of the change in the
projected expenditures. The Parties shall then meet to determine the

appropriate course of action. The Parties shall have the following options:

a. Revise the Project scope in accordance with the available funds,
which revision can be accomplished in written letter form mutually
agreed upon by the Parties and approved by the City Manager and

shall be made a part of this Agreement;

b. Revise the financial responsibilities of each Party, which revision
can be accomplished only by written amendment mutually agreed
upon by the Parties and approved by the City Council; or

T-14211.001/851967 10



RD/JVP
04/27/12

C. Terminate this Agreement, which can be accomplished by either
Party giving written notice to the other Party of such termination

consistent with Section 16 below.

5. City shall draw down on Mitty Capital Contribution only for allowable costs
and expenses related to the Project and only as they are incurred for the
Project. During the term of this Agreement, the following costs and

expenses are allowable:

a. City actual costs for planning and design, with no markup.

b. City actual construction costs including contingency, with no markup.

c. City actual costs for review and inspection for the Project, with no
markup.

d. Actual costs for postage, printing, shipping/mailing and reproduction of

plans and documents, with no markup.

Expenses not listed above are not allowable unless previously approved in
writing by Mitty.

B. City is the fee owner of the Park and shall own all improvements constructed as
part of this Agreement. Nothing stated in this Agreement shall transfer any ownership
rights or interests of the Park or any improvements therein from City to Mitty. City, its
officers, employees, and agents shall have the right to enter into and upon the Park,

including the Project area, at all times without any prior notice to Mitty.

SECTION 6. USE PERIODS.

A. Beginning on the commencement date of Mitty Use Period, Mitty shall have use
of the lighted softball field and Adult Field overlay, as depicted in Exhibit C, for School
Recreational Activities during the hours of 2:45 p.m. to 5:30 p.m. on Monday, Tuesday,
Wednesday, Thursday, and Friday, between August 20" and June 1% of each year,
including Mitty school holidays (“Mitty Use Period”) during the Initial Term and Extension

Term of this Agreement. The exact commencement date of Mitty Use Period shall be
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mutually determined by the Parties and confirmed in writing in the form attached hereto
to this Agreement as Exhibit H, but in no event shall the commencement date of Mitty
Use Period be more than ninety (90) days from the Project Completion Date. The
written confirmation of the commencement date of the Mitty Use Period shall be made a
part of this Agreement and attached and incorporated herein. For purposes of this
Agreement, “School Recreational Activities” shall mean organized school sports
programs or activities directly related to Mitty High School, such as practices and games
for their sport teams or activities (i.e. soccer, football, baseball, field hockey, lacrosse,
softball, etc.). All other hours, except for Mitty Use Period, shall be reserved for the City
for its programs, activities, or use at its sole discretion (“City Use Period”). Mitty’s
funding contribution and agreement to maintain the Park, as set forth below, shall
constitute full payment for exclusive use of the lighted softball field and Adult Field
overlay during Mitty Use Period, which use shall therefore be at no other cost to Mitty.
Mitty’s use of the lighted softball field and Adult Field overlay, as depicted in Exhibit C,
for times other than Mitty Use Period or at any time for other improvements in the Park
shall be subject to any standard terms, fees and conditions which the City establishes
for its third party users of the Park and shall be on an as available basis. Mitty may
request up to twenty (20) additional hours each fiscal year during the term of this
Agreement of use of the lighted softball field or Adult Field overlay during City Use
Period in minimum two-hour (2-hour) increments , at no charge if City determines, at it's
sole discretion, that the following criteria are met: (i) the requested hours have not been
reserved by the City for its programs, activities, or use; (ii) the requested hours have not
been reserved by any member of the public; and (iii) the request is made by Mitty more
than six (6) months from the requested date of the use or can reasonably be
accommodated by City. Mitty shall have the right to use some portion of their additional
20 hours referenced above to reserve the fields until 6:00 p.m. provided that Mitty meets

the requirements as set forth above.
B. Mitty shall assume full responsibility and liability for the following:

1. Setting up any equipment (approved by City) needed for Mitty’s School

Recreational Activities during Mitty Use Period; and
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2.

Returning all equipment (approved by City) to designated storage or
location area after each day’s use of the lighted softball field and Adult
Field overlay during Mitty Use Period; and

Supervision of any student or other persons entering the lighted softball
field or Adult Field overlay during Mitty Use Period; and

Any injury, losses, damages, lawsuits or actions arising from or relating to
Mitty’s use of the completed Project under this Agreement; and

Any damage above and beyond normal wear and tear to the lighted
softball field or Adult Field overlay or City equipment as a result of Mitty’s
use or otherwise occurring during Mitty Use Period, excluding damage
occurring during City’s Use Period; and

Ensuring that the lighted softball field and Adult Field overlay is in a clean
condition after Mitty Use Period. For purposes of this section, “clean” shall
mean that all paper, bottles, trash, and other debris are removed from the

lighted softball field and Adult Field overlay and properly disposed.

C. Mitty shall not be entitled to charge and collect fees for any use or activity

conducted at the lighted softball field or Adult Field overlay during Mitty Use Period.

Any fees collected shall be the sole property of City.

D. Mitty shall use and maintain the lighted softball field and Adult Field overlay in a

secure, clean, and safe condition during Mitty Use Period. Mitty shall be responsible for

any and all damages (other than reasonable wear and tear) caused during Mitty Use

Period to any components or improvements of the lighted softball field and Adult Field

overlay by (1) Mitty’s negligence; or (2) students or other individual’s use of the lighted

softball field and Adult Field overlay. Any repairs required under this Section 6 shall be

performed as soon as practical but in no case longer than within ten (10) days of notice

from City to Mitty or by a date mutually agreed upon between the City and Mitty.

SECTION 7.

USE OF ADDITIONAL PARKING SPACES.
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A. Beginning on the commencement date of Mitty Use Period, Mitty shall be
entitled, at no cost or expense to Mitty except as provided in this Agreement, to the use
of the Additional Parking Spaces as shown in Exhibit C for parking during the hours of
7:00 am. to 3:00 p.m. on Monday, Tuesday, Wednesday, Thursday, and Friday,
between August 20" and June 1% of each year, excluding Mitty school holidays (“Mitty
Parking Use Period”) City agrees to install signs in accordance with City policies and
regulations designating the Additional Parking Spaces for Mitty’s use during Mitty
Parking Use Period.

B. Mitty shall use and maintain the Additional Parking Spaces in a secure, clean,
and safe condition during Mitty Parking Use Period. Mitty shall be responsible for any
and all damages (other than reasonable wear and tear) caused during Mitty Parking
Use Period to any components or improvements of the Additional Parking Spaces by (1)
Mitty’s negligence; or (2) students or other individual's use of the Additional Parking
Spaces. Any repairs required under this Section 7 shall be performed within ten (10)
days of notice from City to Mitty or by a date mutually agreed upon between the City
and Mitty.

C. Mitty agrees and assumes all responsibility and liability for the use of the
Additional Parking Spaces during Mitty Use Period as set forth in this Section 7. Mitty
understands and acknowledges that City does not provide security for any of the
parking area for the Park and any and all losses, claims, damages or otherwise relating
to or arising out of Mitty, or its guests, or invitees is the sole responsibility of Mitty.
Additionally, Mitty agrees and acknowledges that City will not provide any parking
enforcement related to Mitty’s exclusive use of the Additional Parking Spaces under this

Agreement.
D. Mitty shall not be entitled to charge and collect fees for any use or activity

conducted or related to the Additional Parking Spaces during Mitty Use Period. Any

fees collected shall be the sole property of City.
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SECTION 8. ENVIRONMENTAL CONDITIONS.
A. In the event that, during the construction of the Project, Hazardous Materials are

found to exist at, in, on, or under the Property, which Hazardous Materials are required
by applicable law to be remediated to complete the Project and/or use the Park, City’s
and Mitty’s remedies shall be limited to either: (i) the Parties mutually agreeing to fund
the remediation of such Hazardous Materials, as required by applicable law to complete
the Project and/or use the Park, or (i) either Party may elect to terminate this
Agreement pursuant to Section 16D(2). If City or Mitty elect to terminate this
Agreement, any temporary containment of the Hazardous Materials required by

applicable law shall be borne by the City.

B. Mitty agrees that it will not cause or permit any Hazardous Materials to be
released at, on, under, or placed upon, under or around the Park, except as permitted
by law. Mitty shall indemnify and hold City harmless from any loss, claim, or expense
occurring by reason of its acts or omissions in violation of this Section 8.B. Mitty’s
obligations under this Section 8 shall survive the termination of this Agreement.

C. In the event that any investigation, assessment or remediation is required to
complete the Project and City elects, at its cost, to continue the Project, Mitty shall
cooperate with City in the investigation and remediation of any Hazardous Materials
existing at, in, on, or under the Park.

SECTION 9. MAINTENANCE, REPAIRS AND UTILITIES AT PARK.

A. Beginning on the commencement date of Mitty Use Period, Mitty shall, at Mitty’s
sole cost and expense, fully and timely perform and satisfy any and all terms,
conditions, and maintenance obligations of this Agreement. Mitty shall, at Mitty’s sole
cost and expense, provide labor, supervision, supplies, materials, equipment, and any
and all other tools and manpower necessary to maintain the Park in accordance with
this Agreement during both the Initial Term and the Extension Term of this Agreement.
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B. Mitty shall be fully and solely responsible for all maintenance of the Park
improvements existing at the time of the Project Completion Date, with the limited
exception of the restroom and playground located in the Park. Mitty will not be
responsible for increased costs of maintenance related to any additional improvements
constructed at the Park by City on or after the Project Completion Date. Mitty shall
provide any and all general maintenance of the Park as described in Exhibit E of this
Agreement, in order to maintain the life of the park improvements located within Park as
stated in this Agreement, and any additional maintenance not set forth in this
Agreement mutually agreeable by the Parties that may reasonably be required by the
PRNS Director to maintain the life of the Park. The maintenance described in Exhibit E

of this Agreement is referred to as the “Maintenance Services”.

C. The Maintenance Services must be completed in accordance with the
specifications set out in Exhibit E of this Agreement and subject to City review and
approval which shall not be unreasonably withheld. Mitty shall not be responsible for
defects in park improvements covered by the standard warranty in the City’s

construction contract with its contractor for the Project.

D. In the event of an imminently dangerous condition at the Park, City, at its sole
discretion, shall retain all rights to take any corrective action City deems necessary to
address the immediate health and safety concerns at the Park. City shall have the right
to send Mitty an invoice for any such work required by City under this Section 9.D where
the imminently dangerous condition at the Park was created or caused by Mitty’s failure
to perform and satisfy any Maintenance Services required under this Agreement. Any
such invoice issued by City to Mitty shall be paid by Mitty to City within thirty (30)

calendar days of date of issuance of the invoice.

E. Except for any equipment needed for maintenance or for School Recreational

Activities that would be contained within the contemplated storage facility, Mitty and/or

T-14211.001/851967 16



RD/JVP
04/27/12

its contractor, subcontractor, agent, or representative shall not store any equipment,

materials, or supplies in, on, or upon the Park, unless authorized in writing by City.

F. Mitty agrees and acknowledges that the Park will be a public park, open to the
public during the hours set by City (currently, sunrise until one hour after sunset or until
10 p.m. for the lighted fields) and that nothing herein gives Mitty the right to restrict or to
exclude any person or entity from the Park other than the lighted softball field and Adult
Field overlay during Mitty Use Period. If Mitty believes that any area of the Park needs
to be restricted or closed for public safety purposes to perform the Maintenance
Services described herein, Mitty shall obtain City’s prior written approval of any
restriction on access and also obtain City’s prior written approval of the method of

providing notice to the public.

G. Mitty’s maintenance contractor(s)/facilities manager and City shall meet on a
guarterly (every three months) basis at the Park to inspect the park site and review the

Maintenance Services provided herein by Mitty.

H. Mitty, and its agents, employees, representatives, and contractors shall have a
non-exclusive right to enter into, over, across, upon, and under the Park that is
necessary for access, ingress, egress, and all activities related to the maintenance of
the park improvements located within the Park during the Initial Term and Extension

Term as set forth in this Section and Exhibit E of this Agreement.

l. Mitty shall ensure that all employees performing work under this Agreement pass
a criminal background check through the database of the California Department of
Justice, and an FBI criminal database or equivalent national database, as allowed by
Federal, State and Local laws. Mitty shall execute the certifications set forth Exhibit |

(Employee Clearance Verification).

J. Mitty shall require that all employees performing work under this Agreement are

at least eighteen years of age on the first day of their employment.
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K. Mitty, and its contractors and subcontractors, shall pay those employees
performing maintenance and repair work related to this Agreement those specified
Prevailing Wage rates as set forth in Exhibit F (Wage Policy) and shall meet the
documentation and reporting requirements set forth therein. In the event that Mitty is
also required to comply with the State Prevailing Wage requirements, Mitty shall
comply, and cause any of its contractors and subcontractors, to comply with such State

requirements.

L. City shall, at City’s sole cost, provide (1) maintenance of the restroom and
playground, (2) maintenance and operation of water service (limited to backflow
preventor and entire irrigation system except sprinkler heads), (3) electrical service, (4)
trash disposal (limited to debris in City provided dumpsters and approved yard waste
placed in approved street locations), (5) tree pruning, and (6) mechanical maintenance
of potable drinking fountains. In the event there are any City approved events at the
Park, City shall provide game field markings and other support and services required for

the City approved events.

SECTION 10. REPLACEMENT OF ARTIFICIAL TURF FOR SOCCER FIELD.

A. As part of the consideration for exclusive use of the lighted softball field with a
Adult Field overlay and Additional Parking Spaces, Mitty agrees to provide to the City a
total of up to One Hundred Seventy-Five Thousand Five Hundred Dollars ($175,500)
(“Replacement Contribution”) during the Initial Term for the replacement of the artificial
turf for the lighted softball field with an Adult Field Overlay, as described herein. Based
on various factors, such as weather, use, and maintenance, the useful life of the
artificial turf for the lighted softball field with an Adult Field overlay is estimated at
approximately thirteen (13) years. The current cost estimate for the replacement of the
artificial turf is Nine Hundred Eighty-Two Thousand Dollars ($982,000). Based on the
Replacement Contribution from Mitty, the available funding for the replacement of the
artificial turf for the lighted softball field with an Adult Field overlay at the end of the
thirteenth year will be One Hundred and Seventy-Five Thousand Five Hundred Dollars
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($175,500). There will be a significant funding gap between the Replacement

Contribution from Mitty and the amount required for the replacement of the artificial turf.

B. Mitty shall make payment(s) to City within ten (10) days of City appropriating
funding for the replacement of the artificial turf for the Adult Field. The amount to be
paid by Mitty to the City shall be the pro rata share of City’s contribution to the
replacement cost of the artificial turf. For example, if City appropriates Five Hundred
Thousand Dollars ($500,000) for replacement of the artificial turf, which equates to
approximately fifty percent (50%) of the replacement cost of the artificial turf (at any time
during the Initial Term), Mitty would be required to contribute within ten (10) days its pro
rata replacement share which would be in the amount of Eight-Five Thousand Five
Hundred Dollars ($85,000), approximately fifty percent (50%) of the Replacement
Contribution.  Mitty shall make its Replacement Contribution payment(s) to the City
during the Initial Term, up to the maximum amount of One Hundred Seventy-Five
Thousand Five Hundred Dollars ($175,500). Mitty is not required to make its
Replacement Contribution payment(s) as set forth in this Section 10 until City
appropriates funding for replacement of the artificial turf for the Adult Field. City shall
deposit the Replacement Contribution in a fund, approved by the City Manager, to be
used towards the replacement cost of the artificial turf of the lighted softball field with an

Adult Field overlay.

C. At the end of the thirteenth year from the Project Completion Date, City, at its
sole discretion, shall determine whether the artificial turf needs to be replaced and
whether there is sufficient City funding to assist in the replacement of the artificial turf.
City shall make this determination on an annual basis until the earlier of the following
events: (i) there is a need for replacement of the artificial turf and sufficient available
funding, as determined by City, to replace the artificial turf for the lighted softball field
with an Adult Field overlay and City will move forward with the replacement, or (ii) the
Agreement earlier terminates or expires and City will return the paid Replacement
Contribution back to Mitty.
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D. After the Initial Term, a continued Replacement Contribution will not be required
during the Extension Term, unless parties agree to extend the agreement for an

additional term.

SECTION 11. STAFFING OF SOCCER FIELD.

A. The Parties shall each designate a Field Director to oversee use, clean-up,
maintenance, repairs and reservations of the lighted softball field and Adult Field
overlay under this Agreement during each party’s individual Use Period. The Parties
shall be responsible for the compensation of their own staff, including all associated

employee benefits (if any), taxes and insurance.

B. The designated Field Directors shall be responsible to implement all necessary
and appropriate health, welfare, safety and security measures during the use and
operation of the lighted softball field with an Adult Field overlay during Mitty Use Period
or City Use Period, as applicable. The Parties agree to be in compliance with all laws,
rules, regulations, and standards necessary to assure the safety and welfare of those

using the lighted softball field with an Adult Field overlay.

C. The City’'s Field Director shall be responsible for arrangement, general
supervision, and monitoring of the social, educational, leisure and recreation programs
and services to be provided by or through City, at the lighted softball field with an Adult
Field overlay during the City Use Period. At all other times and when Mitty uses the
lighted softball field with an Adult Field overlay during the Mitty Use Period, Mitty’s Field
Director shall be responsible for arrangement, general supervision, responsibilities and
monitoring of the educational, sports and recreation programs and services to be
provided by or through Mitty, at the lighted softball field with an Adult Field overlay.

SECTION 12. INDEMNIFICATION.

A. Mitty shall fully defend, indemnify and hold City, its officers, employees and
agents harmless from and against any claims, costs, loss, damages or liability arising
out of, relating to, or occurring by reason of anything done or omitted to be done by

Mitty, including its agents, employees, contractors, invitees or users under or in
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connection with this Agreement or by any of Mitty’'s agents, employees, contractors,
invitees or users in connection with their use of or presence on the lighted softball field

or Adult Field overlay or parking lot during the Mitty Use Period.
B. This Section shall survive expiration or sooner termination of this Agreement.

SECTION 13. INSURANCE REQUIREMENTS.

Mitty agrees to have and maintain the policies set forth in the attached Exhibit G,
entitled “INSURANCE” or to provide a certificate of self insurance. All Mitty policies,
endorsements, certificates and/or binders shall be subject to approval by the City’s
Director of Finance or the Director’'s authorized designee (“Risk Manager”) as to form
and content. These requirements are subject to amendment or waiver if so approved in
writing by the Risk Manager of the City. Mitty agrees to provide the City with a copy of
said policies, certificates, affidavits of insurance and/or endorsements before Mitty

commences to perform any work under this Agreement.

SECTION 14. DAMAGE AND DESTRUCTION.

A. Following Project Completion Date, in the event that the Project is damaged or
destroyed by fire or other casualty, City may, at its sole option, elect to repair the
damage to the Project, or to terminate this Agreement pursuant to subsection C below.
City shall give Mitty written notice of its election within ninety (90) days of the damage or

destruction of the Project.

B. If City elects to repair the Project, all conditions applicable to Mitty’s rights
concerning the construction of the Project shall apply to repairs to these facilities under
this Section. Upon City’s election to repair the Project, it may repair the Project to such
reasonable standards as determined by City. City shall be responsible for all expenses
of placing fences, enclosures or other structures as City agrees is reasonable to prevent

people from accessing the Project until the repair or demolition is complete.
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C. If City elects to terminate this Agreement, the Parties shall have no further
obligations under this Agreement, except for the Agreement provisions that expressly
survive termination of this Agreement. City may retain all insurance proceeds it
receives. Mitty Replacement Contributions paid to the City up to the point of termination
and Mitty’s Capital Contribution (based upon a 13 year straight line amortization
schedule) shall be refunded within thirty (30) days.

SECTION 15. CONDEMNATION.

A. If the whole Project site shall be taken pursuant to any condemnation proceeding,
this Agreement shall terminate as of the date that actual physical possession of the
Project site is taken, and after that date, this Agreement shall terminate and the Parties
shall be released from all duties, obligations and responsibilities under this Agreement,
except for those provisions that explicitly survive termination. In the event of a full taking,
the City shall be entitled to the entire condemnation award. Mitty Replacement
Contributions made up to the point of termination and Mitty’s Capital Contribution
(based upon a 13 year straight line amortization schedule) shall be refunded within thirty
(30) days.

B. If only a part of the Project site is taken pursuant to any condemnation proceeding
and the remaining portion is suitable for the purposes for which City or Mitty, as
applicable, was using the Project site prior to the taking, then this Agreement shall, at that
Party’s option, either terminate in its entirety, or, terminate only as to the part so taken as
of the date that actual physical possession of such portion of the Project Site is taken, and
after that date, this Agreement shall terminate with respect to such portion of the Project
Site taken and the Parties shall be released from all duties, obligations and
responsibilities under this Agreement, except for those provisions that explicitly survive
termination. In the event of a partial taking, the City shall be entitled to the entire
condemnation award. Mitty Replacement Contributions made up to the point of
termination and Mitty’s Capital Contribution (based upon a 13 year straight line
amortization schedule) shall be refunded within thirty (30) days.
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C. Nothing herein contained shall be deemed or construed to prevent City from
interposing and prosecuting in any condemnation proceedings any claim or defense,
including but not limited to a claim for the value of any fixtures or improvements installed
in or made to the Project Site, or for its costs of moving or loss of business by reason of

such condemnation.

SECTION 16. DISPUTE RESOLUTION AND TERMINATION.

A. The Parties shall first attempt to resolve any dispute arising under this Agreement
through consultation and mediation, before other dispute resolution methods are

employed.

1. A failure or delay by any Party to perform any material term or provision of
this Agreement constitutes a breach (“Breach”) under this Agreement.
Breach shall also include (i) any action taken or suffered by Mitty under an
insolvency or backruptcy act, including the appointment of a receiver to take
possession of all or substantially all of the assets of Mitty, (i) a general
assignment by Mitty for the benefit of creditors, or (iii) loss of Mitty’s corporate
status as a non-profit. The Party who commits a Breach shall promptly
commence to cure, correct or remedy with reasonable diligence, and during
any period of curing shall not be in default of this Agreement unless such cure
is not completed within a reasonable period of time. The Breach shall be
cured within thirty (30) calendar days of the Notice of Breach (as defined
below) or if unable to be cured within such thirty (30) day period, shall
commence to be cured within such thirty (30) day period with the cure to be

completed within a reasonable time period.

2. In the event of a Breach by any Party, the injured Party shall give written
notice of Breach (“Notice of Breach”) to the Party in Breach.

3. Within five (5) working days of receiving the Notice of Breach, the Parties in
dispute shall meet and attempt to resolve their dispute in good faith and

consistent with the underlying purposes of the Agreement.
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4.

If the meeting between the Parties does not resolve their dispute, the Parties
agree to negotiate in good faith to set the matter for mediation with a mutually
agreed mediator, with said mediation to be held within thirty (30) calendar
days of the Notice of Breach, unless the Parties agree to extend the deadline.
The Parties to any such mediation shall share equally in the costs of the

mediation.

5. If the mediation following Notice of Breach does not resolve the dispute or
the Parties cannot reach agreement upon a mediator within the time period
set forth above, the Parties shall have the right to exercise any and all
remedies available to it at law or under equity, including, without limitation, the

right to terminate this Agreement upon written notice to the breaching Party.

B. Pre-Completion of the Project.

1.

If this Agreement is terminated pursuant to Section 16A as a result of Mitty’s
Breach at any time prior to the Project Completion Date, Mitty shall reimburse
City within thirty (30) days all costs or expenses reasonably expended or
incurred under or in furtherance of this Agreement to the date of the Notice of
Breach.

In the event that there is insufficient funding to award the construction
contract or insufficient funding to complete the Project as set forth in Section
5, either Party may terminate this Agreement with no less than thirty (30)
calendar days written notice to the other respective Party of its intention to
terminate this Agreement, and no Party shall have any further obligations
hereunder unless such obligations explicitly survive termination. All costs and
expenses expended or incurred by City for the Project prior to the date of
termination shall be the responsibility of both Parties based on the
proportionality of the contribution to the Project.

C. Post-Completion of the Project.

1.

Without limiting any rights or remedies hereunder, City and Mitty agree that if

City terminates this Agreement pursuant to Section 16A as a result of Mitty’s
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Breach at any time on or after the Project Completion Date, the Replacement
Contribution paid to the City as of the termination date shall be immediately
forfeited to the City.

D. Elective Termination.

City may elect to terminate this Agreement for City’s convenience, at any time and for
any reason, in which event City shall give Mitty no less than thirty (30) days written
notice of a termination under this provision of the Agreement. Following such notice,
Mitty shall vacate the Project site, and neither Mitty nor City shall have any further
obligations hereunder unless such obligations explicitly survive termination. If City
terminates this Agreement for convenience as provided herein during the Initial Term of
the Agreement, City shall return to Mitty within thirty (30) days any Mitty Replacement
Contribution paid to the City as of the date of termination and Mitty’'s Capital

Contribution (based upon a 13 year straight line amortization schedule).

SECTION 17. SURRENDER OF PROPERTY.

Upon termination or earlier expiration of this Agreement, Mitty shall surrender to City the
Project area in good order, condition and repair (except for reasonable wear and tear
and except as specified otherwise in this Agreement). If the Project area is not
surrendered on the last day of the term or earlier termination, Mitty shall defend and
indemnify City against all loss, damage or liability suffered by City related to Mitty’s

delay in so surrendering the Project area.

SECTION 18. ASSIGNMENT AND SUBLETTING.

A. Mitty shall not assign any rights or duties hereunder in this Agreement without
the prior written consent of the City. Additionally, Mitty acknowledges and agrees that
City, at its sole discretion, may enter into any agreements or permit use of the Park,
including the lighted softball field with an Adult Field overlay, in any manner City deems
appropriate that is consistent with this Agreement and does not reasonably interfere
with Mitty Use Period.
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B. All covenants, promises, conditions, representations, and agreements expressed
in this Agreement shall be binding on the Party who makes them and on that Party’s

representatives, successors, and permitted assigns, as authorized herein.

SECTION 19. WAIVER.

In no event shall any payment by Mitty or any acceptance of payment or services by
City hereunder constitute or be construed to be a waiver by City of any Breach of
covenants or conditions of this Agreement or any default which may then exist on the
part of Mitty, and the making of any such payment or the acceptance of any such
payment or services while any such Breach or default exists, shall in no way impair or
prejudice any right or remedy available to City with respect to such Breach or default.
The waiver by City of any Breach by Mitty of any of the provisions of this Agreement
shall not constitute a continuing waiver or a waiver of any subsequent Breach either of

the same or of another provision of this Agreement.

SECTION 20. INDEPENDENT CONTRACTOR.

Under no circumstances shall this Agreement be construed as one of agency,
partnership, joint venture or employment between Mitty and City. Each Party
acknowledges and agrees that it neither has, nor will give the appearance or impression

of having, any legal authority to bind or commit the other Party in any way.

SECTION 21. AMENDMENTS.

Amendments to the terms and conditions of this Agreement shall be requested in writing
by the Party desiring such revision, and any such adjustment to this Agreement shall be
determined and effective only upon the mutual agreement in writing of the Parties

hereto and approved by appropriate authority.

SECTION 22. SURRENDER OF PROPERTY.

On the last day of the term or earlier termination of this Agreement, Mitty shall surrender
to City the Project in good order, condition and repair (except for reasonable wear and

tear, damage or destruction as specified in Section 14).
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SECTION 23. TIME OF ESSENCE.

Time is expressly declared to be of the essence of each and every provision of this

Agreement.
SECTION 24. COMPLIANCE WITH LAWS.
A. Mitty shall comply with all applicable laws, ordinances, codes and regulations

(collectively “laws”) of the federal, state and local governments, including without

limitation, any and all laws specified elsewhere in this Agreement.

B. Mitty shall specifically comply with the provisions of Public Resources Code
Sections 5163 and 5164 regarding background checks of Mitty employees, agents,
contractors, subcontractors, and volunteers providing any services, conducting any

program or activities, or involved in any manner under this Agreement.

C. The Parties agree that the City does not permit the possession, use, sale or
consumption of alcoholic beverages, tobacco products, or of any controlled substance
on City property, including the sports fields, nor at any other facility of the Park, provided

that a controlled substance may be used pursuant to a valid prescription.

D. Mitty shall not commit, nor cause to be committed, any waste upon the Park, nor
any illegal activity, nor any public or private nuisance, nor other act or thing which may
unreasonably disturb or interfere the enjoyment of any occupant, tenant, patron or

member of the public using or occupying any portion of the Park.

E. Mitty shall not discriminate, in any way, against any person on the basis of race,
sex, color, age, religion, sexual orientation, actual or perceived gender identity,
disability, ethnicity, national origin, or any other protected classes in connection with or

related to this Agreement.

SECTION 25. TAXES ON MITTY'S INTEREST.

A. Mitty recognizes and understands that this Agreement may create a possessory
interest subject to property taxation and that Mitty may be subject to property taxation
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and that Mitty may be subject to payment of property taxes levied on such interest, and
that such payment shall not reduce any fees due to City hereunder and any such tax

shall be the liability of and be paid by Mitty.

SECTION 26. NOTICES.

Any and all notices or other communications required or permitted by this Agreement or
by law to be served on or given to either Party hereto by the other Party shall be in
writing and shall be deemed duly served and given when personally delivered to the
Party to whom it is directed, or, in lieu of personal service, when deposited in the United

States mail, first class, postage prepaid, addressed to:

City: City of San José
Department of Parks, Recreation and
Neighborhood Services
200 E. Santa Clara Street, Tower 9" Floor
San José, CA 95113
Attn: Director

with a corresponding copy to: City Manager’s Office
200 E. Santa Clara Street, 17" Floor
San José, CA 95110
Attn: City Manager

Mitty: Archbishop Mitty High School
5000 Mitty Ave
San José, CA 95129
Attn: Principal

with a corresponding copy to: Archbishop Mitty High School
5000 Mitty Ave
San José, CA 95129
Attn: CFO

Either Party to this Agreement may change its address for purposes of this Section by

giving notice of the change to the other Party in the manner provided in this Section.
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SECTION 27. FORCE MAJEURE.

If either Party shall be delayed or prevented from the performance of any act required
by this Agreement by reason of acts of God, strikes, lockouts, labor troubles, inability to
procure materials, Hazardous Materials testing or remediation ordered by any
governmental entity with authority therefore or other cause, without fault and beyond the
reasonable control of the party obligated (financial inability excepted), performance of
such act shall be excused for the period of the delay and the period for the performance

of any such act shall be extended for a period equivalent to the period of such delay.

SECTION 28. ENTIRE AGREEMENT.

This Agreement, including the exhibits attached to this Agreement, constitutes the entire
agreement between the Parties respecting the Project and Mitty's use and occupancy of
the sports fields and correctly sets forth the obligations of City and Mitty to each other
as of the Effective Date. Any agreements or representations not expressly set forth in

this Agreement shall be null and void.

SECTION 29. PARTIAL INVALIDITY.

If any provision of this Agreement is held by a court of competent jurisdiction to be
either invalid, void or unenforceable, the remaining provisions of this Agreement shall

remain in full force and effect and unimpaired by the holding.

SECTION 30. GOVERNING LAW.

This Agreement shall be governed by and in accordance with the laws of the State of

California.

SECTION 31. NONDISCRIMINATION.

Mitty shall not discriminate, in any way, against any person on the basis of race, sex,
color, age, religion, sexual orientation, actual or perceived gender identity, disability,
ethnicity, or national origin, in connection with or related to the performance of this
Agreement.
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SECTION 32. HEADINGS.

The headings of the Sections in this Agreement are merely for the convenience of the

Parties.

SECTION 33. COUNTERPARTS.

This Agreement may be signed in counterparts, each of which shall be deemed an

original but all of which together shall constitute one and the same Agreement.

SECTION 34. PROVISIONS REQUIRED BY LAW DEEMED INSERTED.

Each and every provision of law and clause required by law to be inserted in this
Agreement shall be deemed to be inserted herein and the Agreement shall be read and
enforced as though it were included herein; if through mistake or otherwise any such
provision is not inserted, or is not correctly inserted, then upon application of either
Party, the Agreement shall forthwith be physically amended to make such insertion or

correction.

SECTION 35. WARRANTY OF AUTHORITY.

Each person below warrants and guarantees that s/he is legally authorized to execute
this Agreement on behalf of the designated entity.

SECTION 36. EXHIBITS.

This Agreement includes the following exhibits that are attached hereto and

incorporated herein.
Exhibit A Map of John Mise Park
Exhibit B Cost Estimate and Conceptual Diagram of Small Soccer Field
Exhibit C Cost Estimate and Conceptual Diagram of Adult Field

Exhibit D Hazardous Materials
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Exhibit E Maintenance Requirements and Specifications
Exhibit F Prevailing Wage Form
Exhibit G Insurance Requirements

Exhibit H Mitty Use Period Commencement Form

Exhibit | Employee Clearance Verification

APPROVED AS TO FORM: CITY OF SAN JOSE
a municipal corporation

JOHNNY V. PHAN DENNIS D. HAWKINS
Deputy City Attorney City Clerk

ROMAN CATHOLIC WELFARE
CORPORATION OF SAN JOSE, a private
501(c)(3) nonprofit corporation

Signature

Print Name

Title:
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EXHIBIT A

John F.I'Irng-.c- FPark
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EXHIBIT B

PROJECT NAME: MISE PARK SPORTS FIELD RENOVATION-

SOFTBALL & 55x100 SOCCER FIELD

DESCRIPTION

DEMOLITION, SITE PREPARATION, EARTHWORK,

AND DRAINAGE

CONCRETE AND ASPHALT PAVING, SOCCER
FIELD AND SOFT BALL FIELD FENCING

SITE ELECTRICAL

SYNTHETIC TURF SPORTS FIELD, APPROX.
110,000 SF & IRRIGATION SYSTEM

MISCELLANEOUS SITE FURNISHINGS

TOTAL ESTIMATED CONSTRUCTION COST
Construction Contingency (5%)
Project Delivery (24%)

ESTIMATED TOTAL COSTS OF PROJECT

TOTAL
$890,000

$340,000

$252,000

$1,300,000

$60,000
$2,842,000
$142,000
$700,000

$3,684,000

The work consists of removing the existing softball field and replacing it
with a synthetic 300’ outfield softball field and a 55x100 yd. soccer field,
perimeter fencing with gates, backstop, dugouts, bleachers, portable
soccer goals, and irrigation. Additional parking (30 spaces) will be
added to the existing parking lot to create a total of 66 parking spaces.

T-14211.001/851967
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EXHIBIT C

PROJECT NAME: MISE PARK SPORTS FIELD RENOVATION-

SOFTBALL & 75x120 ADULT FIELD

DESCRIPTION

DEMOLITION, SITE PREPARATION, EARTHWORK,
AND DRAINAGE

CONCRETE AND ASPHALT PAVING, SOCCER
FIELD AND SOFT BALL FIELD FENCING

SITE ELECTRICAL

SYNTHETIC TURF SPORTS FIELD, APPROX. 134,000
SF & IRRIGATION SYSTEM

MISCELLANEOQOUS SITE FURNISHINGS

TOTAL ESTIMATED CONSTRUCTION COST
Construction Contingency (5%6)
Project Delivery (20%0)

ESTIMATED TOTAL COSTS OF PROJECT

TOTAL
$980,000

$360,000

$266,000

$1,600,000

$66,000
$3,272,000
$164,000
$700,000

$4,136,000

The work consists of removing the existing softball field and replacing it with
a synthetic 300" outfield softball field and a 75x120 yd. soccer field, perimeter
fencing with gates, backstop, dugouts, bleachers, portable soccer goals, and
irrigation. Additional parking (30 spaces) will be added to the existing parking

lot to create a total of 66 parking spaces.

T-14211.001/851967 C-1
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LEGEND
20 FT/16 FT HIGH BASEBALL - BOTTOM OF EXISTING BERM
BACKSTOP/SIDE FENCE
4 FT HIGH PERIMETER FENCE

PARKING LOT W/ 30
STALLS e®eg ) SPORTS FIELD LIGHT (POLE
BLEACHER HEIGHT)

—— —— APPROXIMATE SPORTS FIELD

EXISTING PARKING AREA LIGHT SPILLAGE LIMIT
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EXHIBIT D
DEFINITION OF HAZARDOUS MATERIALS

For purposes of this Agreement, the term “Hazardous Materials” shall mean any and all
(a) substances, products, by-products, waste, or other materials of any nature or kind
whatsoever which is or becomes listed, regulated or addressed under any
Environmental Laws (defined below), and (b) any materials, substances, products, by-
products, waste, or other materials of any nature or kind whatsoever whose presence in
and of itself or in combination with other materials, substances, products, by-products,
or waste may give rise to liability under any Environmental Law or any statutory or
common law theory based on negligence, trespass, intentional tort, nuisance, strict or
absolute liability or under any reported decisions of any state or federal court; and (c)
any substance, product, by-product, waste or any other material which may be
hazardous or harmful to the air, water, soil, environment or affect industrial hygiene,
occupational, health, safety and/or general welfare conditions, including without
limitation, petroleum and/or asbestos materials, products, by-products, or waste.

The term “Environmental Laws” shall mean and include all federal, state, and local laws,
statutes, ordinances, regulations, resolutions, decrees, and/or rules now or hereinafter
in effect, as may be amended from time to time, and all implementing regulations,
directives, orders, guidelines, and federal or state court decisions, interpreting, relating
to, regulating or imposing liability (including, but not limited to, response, removal,
remediation and damage costs) or standards of conduct or performance relating to
industrial hygiene, occupational, health, and/or safety conditions, environmental
conditions, or exposure to, contamination by, or clean-up of, any and all Hazardous
Materials, including without limitation, all federal or state, or environmental clean-up
statutes.

T-14211.001/847191 D-1
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EXHIBIT E

MAINTENANCE SERVICES AND SPECIFICATIONS

GENERAL

A. Scope of Work

Mitty shall furnish all supervision, labor, material, equipment and transportation required
to maintain the Park, including the Park improvements, in a safe, clean, functional, and
attractive condition throughout the term of this Agreement. All Maintenance Services
shall be performed in accordance with all procedures set forth in operating manuals and
warranty documentation for the care and preservation of any Park improvements,
applicable maintenance standards of the Park improvements, City park maintenance
standards, and in conformance with all applicable laws and regulations relating to
maintenance and repairs of the Park improvements.

B. Work Force

1.

T-14211.001/847191

Mitty shall designate one (1) qualified representative with
experience in playfield and facility management to (1) meet with the
City on a quarterly basis at the Park, (2) be available by telephone
for any emergency; (3) schedule and coordinate maintenance and
repairs required under this Agreement; (4) coordinate and prepare
pesticide and incident reports; and (5) address and respond to any
guestions or concerns that may arise during the performance of this
Agreement.

All  Mitty employees, agents, representatives, contractors or
subcontractors (“Work Force”) to perform Maintenance Services
under this Agreement shall be personally presentable at all times.
All Work Force shall be competent and qualified, and shall be U.S.
citizens or have the legal right to work in the United States.

All Work Force personnel shall be qualified to perform the duties
assigned to them by Mitty and possess the requisite licenses and
necessary permits to perform such Maintenance Services. All
Work Force shall conduct themselves at all times in a courteous
and businesslike manner.

Mitty represents and warrants to City that any Work Force
personnel retained to perform Maintenance Services shall not have
any criminal record for offenses related to the possession or use of
controlled substances, sex offenses or any criminal offense
involving violence.
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All Work Force personnel shall wear clothing or a nametag, which
bears Mitty’s name, or if an approved subcontractor, the clothing
shall bear the subcontractor's name. The clothing worn by Mitty’s
personnel shall be appropriate for the work assigned and shall give
Mitty’s staff a neat and professional appearance. Mitty’s vehicles
shall have appropriate identification as approved by the PRNS
Director. Mitty’s vehicles will not be allowed on the Park without the
appropriate parking permit displayed on the dashboard.

C. Days and Hours of Services

Maintenance Services shall be performed on Monday, Tuesday, Wednesday, Thursday,
Friday, Saturday and Sunday between 6:30 a.m. and 6:00 p.m., unless in an emergency
or approved by the City. If the sports field and/or portions of the park are in use for an
activity approved by the City, Mitty shall not perform any maintenance activities in areas
that would disrupt the approved activity.

D. Materials

All materials shall be approved in advance by PRNS Director. Mitty will meet all
Agricultural licensing and reporting requirements.

E. Compliance

1.

T-14211.001/847191

Mitty shall comply with all City rules, regulations, and policies
relating to park use, park hours, and special permitted park
activities at the Park. Nothing herein shall give the City authority to
alter, revise, or otherwise restrict the public use of the Park.

Mitty, or its contractor, shall be solely responsible for, and will pay,
any excise, taxes, fees, contributions, or charges applicable to the
conduct of its business or which may be levied on the Maintenance
Services hereunder.

Mitty may not make any improvements, alterations, additions, or
changes to the Park other than the storage facility described in
Section 4.C and any normal maintenance as described in Exhibit E
and in furtherance of providing agreed upon Maintenance Services
without obtaining City’s prior written consent upon such terms as
City in its discretion may deem appropriate. Alterations which
involve structural changes to the Park may be required to be
approved in advance by City Council. Alterations which are non-
structural changes to the Park Property may be approved by PRNS
Director.

E-2
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Il. PARK CLEANUP, HEALTH AND SAFTEY

A. Mitty shall ensure the park improvements and Park are clean, safe,
functional and attractive by performing the Maintenance Services as outlined in Exhibit
E-2, attached hereto and incorporated herein.

B. Mitty shall promptly report to City any conditions at the Park that may pose
a health and safety risk to the public within four (4) hours of the inspection. Mitty shall
secure the area to prevent public access until such time that the health or safety risk is
resolved.

C. Mitty shall identify and notify PRNS in writing of any required removal
and/or repairing of park improvements.

D. Mitty shall identify and immediately remove and/or repair any potentially
dangerous conditions or safety hazards, i.e. broken glass, exclusive of any items which
are City’s obligation under this Agreement.

[I. IRRIGATION AND HARDSCAPE MAINTENANCE

A. Mitty shall perform the scheduled Landscape, Irrigation and Hardscape
Maintenance of the Park as outlined in Exhibit E-2, attached hereto.

B. Mitty shall provide all necessary care to maintain healthy, resilient and
aesthetically pleasing landscaping and turf as approved by City.

C. Mitty shall prune and trim shrubs, as required, to maintain appealing,
healthy, and growing trees and shrubs as approved by City. All pruning shall be
performed by qualified, professional personnel using industry recognized and approved
methods and techniques.

D. Tree stakes are to be inspected twice per year in the Spring and Fall as
conditions require and adjusted as necessary.

E. vy and selected groundcover shall be trimmed to a height of six (6) to
eight (8) inches each in the winter for rejuvenation as approved by City.

F. Mitty shall fertilize turf, trees and ground cover plantings once a year or as
individually if plant health condition requires.

G. Plants or turf areas that are in a state of decline or dead shall be brought

to City’s attention immediately and may be replaced at City’s sole cost, and is not Mitty’s
responsibility.

T-14211.001/847191 E-3
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H. Mitty shall maintain an irrigation schedule that provides adequate moisture
for optimal growth and plant health as approved by City. Any watering shall be done at
night in multiple, staged applications in order to avoid standing water longer than twelve
(12) hours in general turf areas.

l. The Parties shall be responsible to maintain a functional irrigation system.
City shall be responsible for maintaining valves, and lateral and main irrigation lines.
Mitty shall be responsible for maintenance of irrigation heads. Any repairs or
replacement of irrigation heads shall be completed by Mitty within three (3) calendar
days and repairs to valves, lateral and main lines shall be made by City.

J. Vandalism or accidental damage to any controller or sprinkler shall be
reported promptly to City.

K. Faulty water meters and backflow preventers shall be reported promptly to
City.

L. Mitty shall schedule controllers and shall be instructed by City on how to
turn off the system in case of emergency.

V. DRAINAGE MAINTENANCE

Mitty shall perform the scheduled Drainage Maintenance of the Park as outlined in
Exhibit E-2, attached hereto.

V. OTHER MISCELLANEOUS SERVICES INCLUDED IN THIS AGREEMENT

A. In the event Mitty observes that maintenance or repairs are required for
the plumbing, electrical, and gas infrastructure as described in this section, Mitty shall
promptly notify the City in writing and any repairs required shall be the sole cost of the
City.

B. Mitty shall be responsible for any repairs under this Exhibit E or as listed
in Exhibit E-2, unless explicitly stated otherwise, if the parts for such repairs, as
approved by City, do not exceed an accumulated total of Ten Thousand Dollars
($10,000.00) in any given calendar year.

C. Mitty shall perform such other tasks as agreed to by the parties after each
qguarterly meeting between City and Mitty’s maintenance contractor(s)/facilities
manager.

VI. INTEGRATED PEST MANAGEMENT (IPM)

T-14211.001/847191 E-4
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IPM is a decision making process for managing pests that uses monitoring to determine
pest injury levels and combines biological, cultural, physical and chemical tools to
minimize health, environmental and financial risks. IPM emphasizes the use of
extensive knowledge about the target pests, such as infestation thresholds, life
histories, environmental requirements and natural enemies to compliment and facilitate
biological and other natural control measures of pests. IPM uses the least toxic
pesticides only as a last resort for controlling pests.

A. Compliance with City IPM Policy

Mitty shall obtain and comply with all requirements of the City of San José’s Integrated
Pest Management (IPM) policy (Exhibit E-1). Mitty shall apply all pesticides with
extreme care to avoid any hazard to persons, pets, property and the environment.

B. Best Management Practices (BMPs) and Standard Operating Procedures

(SOPs)

Mitty shall obtain and comply with pest specific City BMPs and SOPs (Exhibit E-1). If
Mitty wishes to propose the use of other BMPs and SOPs, Mitty must submit a copy of
the proposed BMPs and SOPs in writing to PRNS Director for review and approval.
City approval of BMPs and SOPs will be based on degree of conformance with the City
IPM Policy, BMPs and SOPs.

C. Use of Pesticides

Mitty shall comply with all federal, state and local rules and regulations that govern the
use of pesticides, including the City of San José’s IPM Policy. Pesticides utilized for
control of pests on City property shall have current EPA registration and be applied in
strict accordance with label directions. All pesticide use on City property shall be
subject to advance approval by PRNS Director.

D. Pesticide Approval and Application

1. As required by law, each person performing pest control activities
shall be certified by the State of California.

2. All recommendations for pest control must be in compliance with
the current Integrated Pest Management policies and guidelines of
City of San Joseé.

3. All pesticide applications shall receive advance approval from the
PRNS Director.
4, Mitty shall provide written recommendations from a licensed

California pest control advisor (PCA) for any pesticides approved
for use on City of San José property.

5. Mitty, its subcontractor who applies Class | pesticides shall possess
a qualified applicator certificate (QAC) from the State. This

T-14211.001/847191 E-5
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E.

certification (silver card) and written pesticide recommendations
shall be with the employee/subcontractor while applying any
pesticides.

Mitty or its subcontractor who oversee the application of pesticides
shall possess a qualified application license (QAL) from the State.
This license (brown card) and written pesticide recommendations
shall be with the individual while supervising any pesticide
application on City property.

Pesticide Use Reporting

Mitty or its subcontractor shall submit pest management reports to the City as required.
The report shall contain the following information:

0]

O O O OO O O O OO o

o O

Date and time of pesticide application or service*

Site of the pesticide application* (and Project ID/Purchase order, if
applicable)

Manufacturer and name/formulation of product applied*

Pesticide EPA registration number*

Targeted Pest*

Amount of product applied*

City Generated Contract Reference Number (City contract tracking
number)

Date and time of receipt of request

Name of site contact

Prevention and other non-chemical methods of control used*
Recommendations for future prevention*

Recommendation for continued treatment based on IPM (including
cause of problem, source of pest entry to facility, etc.)

Square footage of area serviced

Reports shall be supplied in Microsoft Excel, Access or other approved
format.

The report shall include information for San José municipal property
only.

(* Indicates required field for Stormwater tracking purposes)

F.

Evidence of Training

Mitty or its subcontractor shall demonstrate evidence of recent IPM training, to the
maximum extent feasible.

G.

Restricted Pesticides

T-14211.001/847191 E-6
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Before Mitty or its subcontractor can apply a California Restricted Material on a City of
San José site, Mitty or its subcontractor must first obtain a copy of the City of San
José’s Restricted Use Materials Permit that will be provided by the contract manager.
Before the application can be made, the operator must notify PRNS Director twenty-four
(24) hours in advance of the application. Mitty or its subcontractor must provide PRNS
Director with a copy of the notice of intent per site. This should correlate to the monthly
usage report also provided by Mitty.

H. Licenses and Permits

Mitty or Mitty’s approved subcontractor, shall maintain all required licenses and permits,
including any State Landscape Contractor’s license and valid Pest Control Operator’'s
License for any applicable Maintenance Services under this Agreement. Mitty will
comply with all other license and permit requirements of the City, State and Federal
Governments, as well as all other requirements of law. Mitty shall provide a copy of all
such licenses to City prior to the commencement of any Maintenance Services under
this Agreement and Mitty shall provide City with updated copies of such licenses on or
before January 30™ of every year.

l. Taxes

Mitty agrees to pay all applicable taxes, including sales tax on material supplied where
applicable.

T-14211.001/847191 E-7
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EXHIBIT E-1

IPM POLICY

] .' E’L'I'i"t‘ 32 m
SAN JOSE

CABTAL OF SIICON VAL ERY

City of San Jose
Integrated Pest Management

Best Management Practices
' and
Standard Operating Procedures

Becember 2002
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I INTRODUCTION

This dasumt s been compHlesd Lo e=sist parsomel perorming pest
Mmanagermant andior pesticide application on City vopery, incuding contrastors,
In the use of inlsgrated pest management.

On ak annual hasis, atipervisory staff and fizld staff fom uifectad Gty Craparimsnls will
renfaw the effeaiverese of Ihess SOPs and any olhier BMPS In a8 17 arder to cvalils

thair etfactiveness in tulucing polirtants In slomn vater and sllinnating ificit dlsthanges.

i reviewr and avalugiion will novelly coaur as a parl of &onual nwnlclpal training on
Lty Urbain Runeri MPDES raguiresnents. Tho Emvironmental Seivises Department
{ESD}in canjunclian with the affccted Ciy Departrants nomally conducts Ihis teainlng
In the Mavfduna fmeframe.

[}
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Il. DEFINITIONS

BEST MANAGEMENT
PRACTICE {(BMF)

Arctivities, prasbeea, faclldes, andior peocodures  Lhat
when implemented b lheir meximom  eficienay. will
prewent ar reduce goflutants in dischargns.  Examples of
BEMF= may include public gducalion and outreach sfforts,
proper planting of developmeand projacts, proper ciean oul
of catch basin infets, and proper weaste handling and
tlizpos=al, among others,

CITY DEPARTMENT

Any department of the City of San Jose and mcludes any
pesticide applicetor hired by a City department 1o apply
peskcides er ity properly.

[CONTRACT

A blncding written agracanent, including but nat limitad to, A
ronlracl, leass, pomnid, liconoe, or sasemant belvean a
person, firm, corporation or othor entily, acd 8 Qily
departmel, wlicl gvaids aright to use o7 ocCURY property
of the City of San Jose for o speciled purpose or
FIMTICISOE.

CONTRACTOR

A poisaon, fim, corporation of other cnﬁty ot enkers into
a cantract wilh the Ciy of San Jose,

REFOLIATING

Inckidas Fling or arifcialy scoeieraling he drying of
rlant Bssuag, with or without cawsing abscisslon.

0ot

Departrant of Traheportation — Giy of Sun Jose,

"EGUIFMENT
OPERATOR

City parsonnel daving sk, or clher welldle o using City
aruipmmant or took.

ESD

Envirormental Setvices Departrmant— Gity of San Juses,

FIELD STAFF

FUNGI

Non-supar\fi'ﬁﬁhry personnel in the BOT, PRNS, 63, andfor
P, :

Farpsiic ploris which tave no leavwos,. flowes, of
chloreplydl  (mildews, molds, rusts, mushroorns) and
reproduce by means of sponss,

FUNGICIDE

Ary substance thal kills fungi or Inhiblts tha grovh or
repracuction ofspores.

GE

Geners) Services Dopartment — City of San Juse,

4 . . WEVgE IA26!
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NNSEGTS

NTEGRATED PEST
MAHASEBMENT (IPh)

[ Any animal within tha giags of ahimals which are kinown

a3 "tnuecta” of any similar anlinal =uch a8 8 cehtipedn,
aplder, mita, Bak, uf louss,

A ecosystanthaced stafegy that focuses on long-tenn
pravenllon of pesls or thelr  domage throwgh &
conbination of techniques stich as biwogical conirol,
habllat manipulation, medificalion of oultural practices,
ang {he use of reslstant varieties, Pesticides are usad
enly after monfotlig indicates Miat they are neaded
accorling to ostabllshed guidelinss, and resiments o
made with the gual of romeving only the targst crganisn,
Post ocontrot matersls are selected and apptied in a
rrarnar that minimizes sk to hunen hoalth, beneficio
and narttarget organlsms, and fe arvironment,

MAINTENANCE

PERSONNEL

Ay persod manionng  throshowd levels,  laking
preventstive of comactive actions, or applying 2 posticide. .

FAAXIMUMN EXTENT
PRACTICABLE
{MEP}

The slendard  for  implomentailon of  starm watar
managemient programs to reduss pollutants I stonm
weter, MEP refers to storm water tsnagoment PROOrams
faken as aowhole. The implemantaticn of MEP takea Imio
atcount oguitable conslleration and compsting facls,
includlng, but nol jimited e lhe gravity of e problem,
potential or actual public health dek, environmental
benefits, polfitant removal  effectiveness, reguiatony
cormpliancs, public acusptance, inpleenentability, cost and
techiical feas bility. '

MOLLUSK ™

Any Iwertebrals arimal having & sofl body ypically]
covarad by a shaoll,

HATIONAL
POLLUTANT
BISCHARGE
ELIMINATION .
SYSTEM (NPDES)

A permit lssued by the Unitcd Sfales Environanental
Pralection Agency, Stota Water Resoirees Control Board
of San Franckon Bay Reglonal Waler Chrality Copdrol
Board pursuam to e Clean Water Act section A02(p} tat
aulharlzes dischames o watere of the Uniled States and
requiras the reduction of peliutants | the fischarne.

)

TCVIZED D2rR0G
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PEST

Any of the following that is, or s fiakle o beooine,
dangerous or detrimental to the agriculturaf or
nonegrculterat enwiconment of the state:

{a} Any insect, predatory animal, rodsnt, nomatods, or
weead,

(b} Any form of terrostrial, aquatic, ar cerial plant or
animal, virus, fungus, bacteria, or other microorganism
faxcept vicusaes, fungl, bectera, or other
FICTODFTaN SIS on oF in living man ar athor living
animals). :

{z] Anything that the divsctor, by reguation, declares to be
a past

PESTICIDE

i Moans posticide as dofinod in Soction 12753 or Chapker 2
ot Division 7 of the Catifornia Food and Agricultere: Code-

Peatulide ineludes any of e foll owdng:

‘a) Any spray adjuvant.

{b) Any substance, or mixture of substances which is
itilended o be Lved for defoliabing plants, regulating
plank growth, or kor preventing, destraying, repeling,
o riltlgaling any pest, 2z dafingd in Section 127545,
wehloh wiay Iofest o be delrimental to vegatation,
man, anlmals, arouseheils, or be proscot in any
agrcultural or nonagricultural environmeni
whatsoever.

PERSONAL
PROTELTIVE |
EQUIPMENT (PPE}

Mesaies dpparel and devdees waorn o milsdnlze buenan bocky
cotilact wilh pesficides o pesticide residuas k. must bea
provided Ly an amployar ang are separala from, o in
ndddiion ko, work clothing. FPE mway inclirde, cheoical
resigtant  sujte, chamical resistant gloves, chemical
registan!  footwear, respitory  prolectlon  devices,
chemical resistant aprons, chemical resistabt headgear,
ptective eyswear, or a coverall {one- or two-plece
parmeant).

Dopartment of Pearks, Hecreation, & MNekghberhood
Gervices — Gily of San Jose.

PW

Departrment of Pulblfic Waorks Gy of San Jose,

RODENT

harcs,

G BEVISED 02526602

Bl membars of the order Rodantia and all rabhits and

e
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'SFRAY ADJUVANT

Any wetting ageid, spraading 2gent, deposit botder,
adhesive, emulsifying agent, deflociidating agent, watar
mcelifier, or stmllar agond, with or without todc opeticg
cf its own, which fs intended to be Used with ansthaor
pesficids a2 an aid to tha application or effect uf the ooy
poslivide, and sold in a package Bat is soparate from that

| of the peaticide other than a spray adfuvant with which it js

o by Lised.

| STANGARD
OPERATING
FROCEDURE [80R}

Rottiee ‘steps et actons, lhat & propery cared oIl
reduce i fikelined of poflytants snteing the receiving
wators,

S}FJPERVISORY kanagermont skaff in the DOT, PRNS, GS, andfor FvY,

STAFF

URBAN RUNDFF! Tho part of precipitation (rainfall of snovanek) wind:

STORM WATER travals via fow scross a surface o e storm drain systemn
ar reaiving watsrs.  Fxamples of this phenomason
inclurie the water that Nows fram g building's mof o
parking ot when it rains {ronoff from en imparvious
arface); and water that flows from vegetnind surface
when ralnfafl s in excess of the rale at whigh it can
Milieate ink> the undedying safl frencff fenn & pervious
surfana),

WEED Aty plant aut of plave.

(&) Broadleafl weod s a dicot plant [two o marc leaves).
it} Grasay wead js & monacot plant iohe leaf or moro
froue 2 cantral gourna). _J

=1

KIS0 Grif) 4
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HI. {PW Bast Managemeant Practices {BhMPs)
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Integrated Pest Management
Best Management Practice

P s an eousystam-based siratagy that focuses on leng-term preventinn of
pests or thair damage trough a combination of tachniques such as hiakoginat
coidral, hanitat manlpulation, medlileatian of cwtural praciices, and rasklan
varigtias, Pesticidas are used only after mordloring Indicatos lhey are nacded
aceirding fo established guidslines and fraatments are made with he el of
rernaving ohlty the tansel arganism, Pest confrolmatedals are selected ancd
appiicd Ina marner it minimizes Hlsks to bumen health, bensficial and pon
tar et organizms, and lhe environment, :

Understatiding pest eharacterstics and needs is essential ta lnplementing 1P
afiectively. Pesls sesk habllats that provide basic needs stch as alr, modsturs,

- faod, and shelter. Pest populations aan be proventad or controlted by croating

Inhospitabls snvironmonts, by removing some of ihe busic olaments pest newed o
survbve, or by sinply blocking LHeir access Inio hasildings. Pesks may alao be
renaged by olhier methads such as sanltallun, traps, vacuums, or pesticides.

An understending of what pests nedd in ordar ba survive js asasntial hofore
ackion is taken. Pest-prevention measures mdice the nasd far pesticida
appfications and inclucs sanitation and struckict repair, ompleing physicel and
revhanical controls such as soreens, lraps, weeders, air doors, vaciuens, o,

» Sanitation - Ramaoval o mdustion of food souree. Rexnoving condituns that
attract or favar the infestation, '

* Physical Exclusion - Selective canlking of cracks and cravices to eliminle
peet acoossibility, avenues of access or hiding areas, or Herns hrgeght into g
hullding that ey have basn stored.

+ MeachanicalRislogical Controls - Concantrale on monltating and Gontrolling

tiresholet Iavels using pheromono, sticky traps, nr HEPA filter vacuum,
Intreducing ar enhancing pests’ natural enemies mey alao be 2 tactic in thls
rad. :

+ Chemical Treatments - Many different kinds of pesticides are curranky
gvailabla for use against sluctural pests, An Arpropriste applicalon uses the
lzast bovie: and most effacilve 2nd effslent technigwe and mataral, Dueta
ihair potentially boxle nature, Ihese materlals shauld ba applfed by <ualified
Appllcatols in & manner o oot maximun elfcizncy, with rinimal hazard.
Wihare requirad, pesticides should he appllerd when oeopants are not
present In arsas whare they may be exposed {0 materials applled. Ra-ontry
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into the alfected area will Ha allowed accarding ko the Insteuctions on the N
pesticide labals, Whera resuires!, posting will be done. :

lnspection, ldentifying. and Mobitor |-+

An IPM program ronsigle of a cycle of inspecﬁng. idenlilying, manitaring,
evaluating, and choeosing the appropiate rmethod of control. inspection and
aveurale idenllileation of pasts are vital steps in IPM Lo ensuie that control
reslbioeds widll b effactive. Once the pest has been idanlified andf the source of its
aolhvily pnpointad, habitat modifications —peimadly, exclusion, ropair, and
sanitation elfoils—may greatiy reduce the prevalence of lhe post. Monitoring
ndudles inspaching areas for pest evidence, enbry poinls, fend, water, ond
harbureye siles, and estimabing post pepulation levefs, Tha nfomation gained
threugh monitodng i nvatiated o dotsrmine whether the golion threshold has

“heror empeadhedl o whiat can Be done in the wey ol proveulinn.

Action Threshold Leve] .

Thase ara the levels of pest popubadions or sile environmenl condliona that’
raquire remediaf sulion. The pes| manager and Bie oocupards of the siruclur st
tha action threshold. It is deterrnined by deciding, based on the: sensltivitios of tha
atructere’s oootpEnts, how many pests can be tolerated, Tha presance of some
pests does nol, in ilsalf, nocossarily require action.

Mihen pest populalions exceed pre-sat actlon threshalds, action must be takern. W
Prewgsa recorprandations or achons to achlevs spacific results are an essehllal i

part of an IPM pragram. Speclfic recommandations, including at explanatben of
the benedits, should ba basad on tha evaluation of alt available data olialnad
throwgh inspeating, identilylng, and monitaring.

Recommendation of Pest Coptro! Vendor for Action Plan of Gontrol
The State Department of Pastialde Regulation or the County Deparmet of
Adrisulture can provide information on pesticide applicalur certification.

Pest control frms should worle with tho post manager and he rasponsible
bUilding manager to sclve pest control problems, The vonlract should spocify the
uae of IPM principles and pracices in meeling pest management objectives.
Centracts should be wrilken to provide expectad results.  Post managemienl
chjactlves spocific to the sile should ba Jofstly developed, agreed upon, and
written intn tha confract. Any spedial health concemns (such as for individuals
with allergies) should be noled and reflectad in the pesticides that can be UERzed,
or excluded from wse,

Trainlng of Bullding Personnal

Education is a vital compenent of pest ranagement. All occupants of a building
must itnelarstand the basic concepls of IPM and win b contact with questions ar
problcms.  Stafl needs Lo understand how their cwn bahavior helps alleviata or
contributes to pest probleims, Spedllc nsinctions should he provided on whal
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do and whet not to do. For example, staff should not bing and usa pasticitlas nl
thair cwn on Ciy sites.  Only designated gualiicd persornel should apply
posbicide products, including thase purchased at a ratail stare, Educafing aid
training siull is important @ the success of an inhouss [P PrGgran.

Training Paints for fngside Sitps:

Typical Pests:
Mics, rals, sovkroachas, ants, [es, wasps, hornets, yeblow jackels, =piders,
microorganiztng, lenmitos, carpanter ants, And other wacd-tlestroaying insects.

Entryvrays:
Poornways, everhead daors, whidows, holos in extetior witlls, npehings around
bipes, alactrual fixtuias, or Jusls,

Keep doors shut when nat i use.

Plave weathor strippling on donrg,

Caulle and saal openings in walls.

Install or repair acrasns.

Install air cuains.

Keep vegstation, shrubs, and wood mulch at least une (1) foot away from
slructures. -

Offices:
Offices, cubicles, halkvays, vonferenca rooms,

+ Allow foad and beverages anly in designated areas.

= [findcar planks are prosenl, keep them heafthy. Whan small lsect
Infestations appesar, remova e manually.

»  Kespareas as dry as possible by ramoving stonding water and watar
damaged or wat materlals. .

*  Routinely clean arsss, ramoving dust and debria, and emplying westa
recepfacias as needed.

¢« Frequenlly vacuor caipeia) anoegs,

Food Preparation and Serving Areas:
Dinlng room, main kitchen, Lraak iwoms, snack ares, vending machines. and
foor Storage reoms,

»  BStorw food and wasts in containers thal are inaccessibls o pests. Contdlnars

kst hawe tipht lids ane Yoe rrade of plastic, glass, or metal. Weate should be
remavcd al he end of eack deay.

»  Placs screens on vents, windows, and fluor draing to prevent cockroaniies
ant other pasts fion uging unscraaned ducts o vants 2o pathiays,

11 - Rvisen IR0
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«  Creats inhosgitable living conditbons for pasts by redocing the wvailabilily of
T and watse—romaova food debrls, sweep up all crumbs, fix drrppm']
fauzste and inzlks, and dry out wel Araas.

« Imarove claaning srackives, Indudding promptly cI@arilnl:j foud preparatlon
aguipment after use and removing greasc accumulation fruim verits, ovens,
and stovas. Use coulk or paint to seat eracks and crovices,

»  Capture rodenls by using mochanical of gie traps, (Nota: Mechanical kaps,
including gloeboards, tsad inredent control most ba chacked dailly, Disposs
o killed ar rapped rodents within 24 hours.

Rooms and Areas with Extensive Plumbing:
Balivooms, rooms with sinks, fncker rooms, dishwasher rooms, swirming punls,
A yreen houses.,

v Prompily repaie leaks and correct ather plumbing problams to deny pests
access to wator

s  Ruoulincly claan floor drains, slreilgrs, and grates. Seal plpe chases,

»  Kaep aress dey. Avoid condiffons that allow formation of condansation,
Areas that never ory ont are conducive to mmolds and fingi. Increasing
ventilation may be nevassany.

»  Store papet products or cardboard buxes away from moist areas and direct
contaet with the foor or the walts, This practice allows for 2ase 0 Inspection,

Maintenance Areas:
Bailer room, machanival aum, janiteriakhousekeeping arsas, and pipechascs.

s After use, pramply clean mops @ mop buckeats; dry mop buckets and hang
trexps verticalty on rack above floor drain.

+  Allow saling only In designated areas.

s Clean lrashcans regularly, use plastic liners in rashcans, and use secuva lds,

+ Keep arens clean and dry as poesible, and remove debiis,

Applylng Posticidas

Al pasticides used in Lhe U.S, st ba EPA registered, and lhe ieglsieation
umber must be liskad on 1he label. Athough EPA regigters pesticldas for usa
within the United Stales, tin pasticida must alse be registered for usé In
Califorria by e Department of Pesticide Regulation. The fackthat a perticular
product is reglstered cfoas not maan that it is “safe” under all conditions of use.
Read and lofiow the pesficide label directions, lawnsw haw to apply and handla
these chemleals, and iy to minimize the exposurs o children, adults, and ather
nor-targel specles.

The kllawing general recammentdalions should minimize exposure to poopls and
other nontarget species when tha application of pestictdes ia being considared;

» Read and follow lalal instructions.
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+ Choogaa pesticide that is labeled for the spacklo sile, itended for the pest
you ars bylhg to control, and 3 teeget specific as possitle, rathar fhan brasd
spRchm.,

+ Detormine Lhe right ameunt of pesticde to puhaze and uso.

+  Llsg a spotreatment inethod of applicatlern whan posticida treatments ara
required. Treat nnly the obviously infasiesl waeas. This procedure helps
wonserve predators and parasites noadad o reduce tuture pest populations
whd increases fag fine between outhraaks,

= Limil the uss of sprays, fuggers, or voiatile formulalions, Ingtead use balt and
cracl aik crevice application vwhen possibla, Look fur crack and rrevice labed
inslructions an how tn apply He pesticida.  These beaiments maximize the
axpestire: of the pest to the pesilalde while minjmizing peslicide oxposLre for
the acoupants.

+  Placo all radenticides, for rats ard iice, either in locations not zecossible [o
children and non-larpel spocics ar in rper resistant bait boxae. Securaly
lock or fastan shiut the lids of all bait hoves. Place bait i the bulfe-protociad
leding chamber of fle box. Never place et i e rapaay of the bax.

»  Whore reuired, apply when ceoupants are not present or in arpas where
they will nol ke exposcd to the maletlal applicd, Mote any re-sntry ime livits
tistodt onthe fabel, and Ba awara thal soms rosiduss can remain long siter
applicatinn,

» Llse proper pratective cluthirg or equipment when applying pesticicles, pertha

pagticids label and a1l myukztions.

Praperly vartilate wress aftor pegticlde appifcation per lahel raguirernents.

Where required, nofify bulkling cucupants of upcoming pesticids applications.

Alter applying, slers andfar disposa of unused pesticides properly.

Kreh saries of curent pesticide Jabals, comsumer information shests,

M3LkSs, ahd pesticito 45s records.

Evaluation of Resulis After Control Steps

Evaliate results to dotentine If pest managament ohjestives are reached. The
City musi evahiale tha results of practicing IPW to celermine if past ranagerment
chjoctives have beer mot, Acourats cecards of insiecling. identifying, 2nd
munitonng activiies show changas in the slte smdranment {reduced availabilly
of focd, watar, or slieller), physical changes (exclusion anii repairs), pest
popliation changes {inuresscd or reduced numbers, oldor ar yaunger pestel, o
changes in the armount of damage o koss.

Racord Keeping
Keep wiltten records of all aspects of tho program.

Sucwegsful practice of 1°M relies an accurals record keeging, Kaeping accurate
reeorts lesds fo Beller- decisionmaking end more  offigient prosirement,
Accurate records of inspenting, idaitifying, and meritoning - artiviflas show
changes In lhe itz environiment {reduced availabiity of foad, watsr, or shelter),
physical ehunges (exclusion and repales), post populatlen changes (inereaasd of
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reduzad numbers, cidar or youngor pests), or changes in the amount of damegs
oy loas.

# complete and accurabe pest management log should be maintained for each
prepatty and lent in the office of the pesl manager. Prsticide use records should
aiso be malriained to maet State, County and logal rcgulafory requircments. The
logbonk sheuld contadn the Tfollowing fems:

v Aoy Ufthe Past Management Plan and service schedule for lhe praperty,

= A copy of the curent EPA-registered labal and e curoent MBS for cach
posticico praduct used on Cily propery. .

+ Pestsurveillanse dala sheets, which reccrd, in a systernabic fashion, the type
and number of pests or eflwer indivalors of pasl papulation lovets revealed by
the monitoning prograsn for tha site,. Examyples nclude dabs, number, lecation
and rodent speties rapped of carcasses remaoved as well as a date, numbar,
and bocation of hev ral Guirdws ohasnvead,

«  Adiagrain noling the location of pest aclivity, including the lecation of all
Wrgipes, drapping devicos, and bait stations in or around the site,

Rofgrances’
«  Unbvarsity of California Statewide Integrated Pest Managemen| Profect
wehsiln

»  EPA, Office of Pesticlde Pronrams - Past Contreod In the School Envirenment: .

Adopting Intsgralad Pest Mansgement. August 1933,
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IV, IPW STANDARD OPERATING PROCEDURES (S0OPs)
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Integrated Pest Management
Standard Operating Procedure

1. Aquatic Wead Contral

Purpose: .
Ter eonrol broadleaf and grassy weeds oh City property and minimize wsa of
peslivides o the maximum extent practicahle. .

List of Pesticides Commeonly Used:
Reward, Aglatnaster

Responsible Party;
Al City parsonne| as well as contract personnclapplyiny pestivides for City public
projects or on Chy property.

Kathodology:
in ordar to coetrel weeds an City property that contain watsr tha following procedures
will be used.
+ Establish threshold level of acceptance,
+ Cronfe safe waler weys that contain plant and animal in Sty facilltles,
+  Use less boadie: contrals such a5 cullursl pracices and aetafion.
w  LUse pestickles only if population axcasds thrashold laved or 3t dlscretlon of
Sl pebsor,

A1) . IEEv NIy R0
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o integrated Pest Management
. Standard Operating Procedurs

2. Weed Contral

Furpose:
To control Broadieaf and grassy weeds on Cily properly and minimize rse of
pesticides to e maximum extent praclicable.

List of Peeticities Commonly Usad:

Reward, Dimansion Karmex DF, Petdulum WDG, 3.3R, 26, Ronstar &, Srwylhe,
Surflan A8, Trimes, MSMA, Grasscofter, Weedhoe, Aqitameaster, Tanaoe, Rounduep
Pro, Haunduyp Fro Dey, Turflen esker,

Responsikla Party: '
ATy personnel as well as contract persermsl applying pestleides for City puaall
Projacis or an City projarty.

tathodslogy: .

In oreet to control waade in cily faciliics the fallowing procoduras wiil be used.

= Eslablizh threshold level of acceptanca, :

= Craate safe play arcas, & sports flzlds, medians and right of way arsos,

o Useless koxic canlruls such as culturad peacllees such as asrallon and forilization.
water

+  Use peaticides only if population ewcesds threshald level, or at dizeration of
SURERSON,
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Integratad Pest Management
Standard Qperating Procedure

3. Disease Control

Purpose;
T control fizngi caused lisease damage on City property and minimbze: wse 6f

pasticides to the maximum extent practicable.

" LIst of Pesticides Commonly Usad:

Mone used at this ¥ma.

Responsible Party:
Al City porsonnat as well 35 conlract personnel applyitiy pesticldes for Gy public
projects or on Gity properly.

Meothodology:

In order ta control funge! diseases (L.a. Powdsry Mildaw, Anthracnose, efc.) on Gity

proprerly e Tolowing prooadores will be used.

+ Estahlish threshold levad of aeceplance,

s Use plant speches ad varlatias that resist pests and diseases.

» Lfzc cultural practices e, sanitation, cultivaton, kedibzation, pomh, mowing, and
imigatian that reduco pest and disease problems.

o Houbnely monklor fr damage symploms, particularly foflowing weather patterns,
whicdh faver tha disease.

= Accuratoly identify the disease problom,

= Llag pesticldes onby f damags axcends the acceptablo threshold level, of at the
dizcration of supendsor.
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tegrated Pest Management
. Standard Operating Procedure

4. Insect Contral

Purpusa:
To control uhaceeptable insest popultions fi.b. zeale, aphids, lussock moth, sfc.) on
Cliy property and wininize use of peaticldes b the e ximem extent Jaraclizable.

List of Pastizides Commonty Used:
Cirthene, Talslar, Consorea, Inldaciupdd (Mere), Nikan, Deltagard, PP 380, Dermant
Oll, Suparior Cil

Responsible Party:
All Chy personnal as well ws confradt persennel applying peedcidas for City puble
piercks or an City propserfy.

Methodnlagy:

tn oroier to controlinseet populatione on Clly proporty tha fidbowitig proceduras will be

lised,

»  Establish threshol lsvel of accoptance,

+ [hatenning location of Insect habitats el pathways,

= Monitor for Tnsect presoncs by honeydew excrationg underncath tees CHNANY, 8gg
msses on plant materiaf, etc.

«  Ramove all sources of food and water aveilebls tofnsect populations. Glean thn
facility.

+ Zeal erocks and crevives inwalls, Ancrs, and ceifings as NECESEary.

*  donitor for hensfidial insect prasence or apply bacteria matarfal, o dormant oil for
control. .

+  Usa laga woxic controls first when feasible.

+  Use pasticldes only if population exceeds Bweshold level or at disaretion of
upervisor.

*  ForTulip trees {Lisodardron tulipifera), spply fnidacioprid of ¢ther recommand gl
pesticida by soil Injeckon while frees are dormant In Januzry.

+ Spray Tulip trees with Damant Qll jrier to bud braak In March.

+  Spray Tulip rees with Superior O plus knidacloprid or athes moeommendad Caution
rated insscticide m May une enly if thrashold kevel of 3 substantish buildup of
horoydew under the trae canopy is exceaded,
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ntegrated Past Managmaont “

Standard Operating Procedure

5. Roach Contral

Purpose:
To controf cogkraach populatlens on City proparly and Iminimize use of pesticides to
the maximum extent prackicablo.

List of Pastleldes Commonly Used:
Coanquar BC; Maxforos Etations; Maxforce Gel; Driana dust

Respanslhle Party:
Al City personnel as well 23 comract perscmnei Eppl}’][ig prest ettty Tov Cily bl
projects or on City proparty.

Methodolooay:
In order to contral cockroaches on City property the follow!ng prosedtires will ba vsad,

-

Esfabfllzh threshald level of accepianca.

Determing bacafion of reach habiltals and paibways. . _

Remorre ol sourves of lood and waler avallable lo reach popalations. Claan the W
Tanlliy. /
Seal cracks and crevices in walls, floors: and ceilings.

Settraps in cockroach patmways, check regularly, kesp track of numbers of

roaches trappacl and directinn of travel b estabiish Incetion of reach populakions.

Use lese toxic contrais first - when feasible,

Uso pesticiies only IF popn lation excacds threshald tevel, or at discretion of |

supanrasnr, or if threats to human health axist,
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ey Integrated Past Management
o Standard Opsrating Procedure

'8.  WaspGontrol

Plrpose; .
Te conlrd wasp populations on Sity property and minimize use of pesticides to the
maximur axlert practicalble,

Lizt of Pesticides Commonly Used:
DOrianc dusk; Talstar FrC

Rezpansible Farty:
All City parsnnnel =5 well as conlract personnal applying peclivides far City public
projects or on City proparty.

Methedology:

In grder to cantrol wasps an Cily property the following procadures will bo uzsed,

» Esfablish threshold leve! of acceptancs,

«  Deternine logation of wasp habitats ang pathways.,

+  Remaove all sonress of fond and water avaifable towasp poprilalions. Clean tha
faciligy.

» Seal tracks and crevicas in walls, fluars and cailings.

* Sellbraps in wasp inhubited areas, check raqularly, keep track of numibsrs of VE
lrapped.

& Use [ess towdic gonifels fret— when feasible,

= L posticides anty if population esace s Ihreshotd taval, ar at discretion of
supeedsar, of i threats to haman healih exist
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Integrated Pest Management "
Standard Operating Procedure

~ 7. Mollusks Control

Purposoe: .
To caxntral snails & sugs on City property and minimize use of peskeides b the
mraxirnurg extant prastlealle.

List of Pesticides Commenly Used:
DeaelHrie

Responsible Parly:
All City parsonne! as well as contract personne| applying pesticidos far Gity public
prejects or on Oy properly.

Methodalogy:

In order fo contrel spalls & slugs on City property the following proceduras will ba

used. -

Establish thresheld level of acceptance. .

Creato safe play araas, madians and fght of way arsas. 4
Use Jess tuxic controls suck as cultural practices such es thining of trlgathon.
Uizo pasticides only if population exceeds threzhold level or at discrefion of
SHPanyizor.
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Integrated Pést Management
Standard Operating Procedure

&. Vertebrate Control

Purpose:
Ta conlrol vertebrate popatetions (i.e. gophers, moles, ground squirrsis, ate.) an City
proporty and minimize wse of pesticides to the madimum exdant practicalia,

List of Peatlcidos Commonly Usad:
Fumitexing P.C.Q. Rodont Bail, Strychnine

Rasponsible Parly: -
A Gty parsonnel as woli 2% cuntract personnel applying pestiaides for Gity publlic
prajects ar an Cily property.

Methodotogy:

I ardsr to eomiral vertobrates on City propariy Hie following prcuedures will be usedd,

* Esfahlish thrashold level of scceptance,

+ Determine lacation of veriebrate hatitats and pattways. )

+ Remove alf soymees of food and water avallable tovertishrate populations. Glean
the facility.

»  Sual vracks and crovives in walls, floors and eoifings,

» Gl traps in vertehrate pathways, chieck requiarly, keep tack of numbers of
vertebrates trapped anc dfirection of travel o establish Ioeation of vartalrate
populations. )

» L bass toxic canlrols first— whan feasibls,

" v Uss pasticides onty if pepulation. sxceads thrachold level, or al discretion of

supenvizar, o IF threats to uman heatth exist
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Integrated Pest Management
Standard Operating Procedure

8. Mouse and Rat Control

Purpose;
To control Mowss and Rat populations on Cily praperly and minimize use of pesticides

g the prazimum sxkent practicable,

List of Pesticltes Comemanly Used:
Cunbag; P.C.G Rodont Bait

Responsible Party: . .
Al City perzonnel az well oz contract peysonnel applying pesticides, for Gily public
prajants or on City properly.

Mathodalagy:

In order o control Mouse and Rat on Gity property the following proceduras will be

uzed.

+ Eslablish thrashold level of acceplance.

« Drtomiing location of Mouse and Rat habilats and padhnays,

«  Remove atl sources of food dnd water available to Mouwse and Rat popuiatbions.
Claan e facility.

+  =oal cracks and crevices In walks, Noors and cedings. - .

+  Settraps In Mawse apd Rat pathways, ched regulenly, keep tack of numbers of
Mouse and Rat trapped and direction of travel to esteablisl lovation of Mousze and
Rat populations. ’

+  Usc less tosic contnale fivst — when feasible.

» Lze pesticides only if population exceeds thresholl level, or at discretion of
supsnAsar, or if threats to hutan heallh exdst,

24 REVLZED oM



TASK

EXHIBIT E-2
MISE PARK

MAINTENANCE SERVICE LEVEL

DESCRIPTION

BASIC SERVICE LEVEL -
FREQUENCY

Park Cleanup, Health & Safety Inspection

Health and Safety Inspections

Inspect all parts of the Park, identify
any health and safety concerns, and
immediately remove, repair, and/or
address any dangerous or potentially
dangerous conditions or safety
hazards, i.e. broken glass.

Dalily.

Refuse Removal

Remove all trash, debris and other
articles from the Park and remove all
trash and debris from trash
receptacles, place in City dumpster
and replace garbage bags from trash
receptacles.

Three (3) times per week.

Graffiti Abatement

Immediate removal of graffiti by
washing, cleaning, and repainting (with
matching paint) of affected areas.

Within 48 hours (gang/profanity/obscenity
must be removed within 24 hours).

Landscape, Irrigation & Hardscape Maintenance

Mow Natural Turf

Mow natural turf during the months of
March 1% through October 31%' and
blow and remove any debris on
pathways/walkways.

One (1) time per week.

Mow natural turf during the months of
November 1% through February 28"
and blow and remove debris on
pathways/walkways.

Two (2) times per month.




RD/IVP
03/22/12

TASK

DESCRIPTION

BASIC SERVICE LEVEL -
FREQUENCY

Trim and Edge Natural Turf

Trim and power edge natural turf
perimeter and blow and remove

clippings.

Two (2) times per month.

Leaf Removal

Rake, blow, collect and dispose of
leaves during the months of March 1%
through October 31st.

One (1) time per month.

Rake, blow, collect and dispose of
leaves during the months of November
1% through February 28th.

Two (2) times per month.

Abate Weeds in Turf Areas

Abate broadleaf weeds by applying
City approved herbicide to turf and
submit required monthly pesticide use
reports to City.

Four (4) times per year.

Abate Weeds in Non-Turf
Areas

Spray tree basins, skinned areas and
natural areas and submit required
monthly pesticide use reports to City.

Three (3) times per year.

Hedging

Hedging to retain shape, fullness.

Two (2) times per year.

Aerate Natural Turf

Aerate turf tractor-mounted

aerator.

using

Two (2) times per year.

Fertilize Natural Turf

Apply fertilizer (winter formulation &
spring formulation) to turf using a
spreader.

Two (2) times per year.

Overseed Natural Turf

Top dress and seed turf; perform spot
area repairs.

One (1) time every two years with spot repair
as needed.

Renovate Natural Turf

Fence off project area, fill low spots,
aerate, de-thatch, re-seed or re-sod.

One (1) time every four years or as needed.

T-14211.001/847191
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BASIC SERVICE LEVEL -

TASK DESCRIPTION FREQUENCY
Brush, aerate, rake and sweep per
manufacturer's specifications. Inspect
Brush, aerate, rake and sweep per

Artificial Turf Maintenance

seams and monitor for need for infill
topdressing. Rinse turf to
organic matter.

remove

manufacturer’s specifications. Inspect seams
and topdressing quarterly.

Rinse turf as needed.

Emergency tree
trim/prune/removal

Notify City of any emergency trimming
or removal identified within 4 hours.

As needed.

Maintain landscape plantings

Trim and fertilize.

Two (2) times per year.

Blow pedestrian walkways /
pathways

Clean hardscape around facilities.

One (1) time per month plus 6 extra cycles
per year during periods of heavy use.

Two(2) times per month during the winter
season.

Irrigate park

Water turf and landscape according to
industry standards to maintain plant
materials and save water.

As needed.

Maintain and repair irrigation
systems

Check system and report any
problems with valves, main lines or
lateral lines to City immediately. Adjust
and repair sprinkler heads as needed.

Two (2) times per month during 8 warm
weather months plus twice during the 4-
month winter season.

Backflow preventer testing

Perform annual backflow preventer
test.

One (1) time per year.

Maintain drinking fountains

Perform routine cleaning and check
drainage. Report drainage and
operational problems to City.

Twice a week.

T-14211.001/847191
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TASK

DESCRIPTION

BASIC SERVICE LEVEL -
FREQUENCY

Power wash surfaces

Clean picnic tables, bbq pits, and hard
surfaces.

One (1) time per year and as needed.

Provide rodent control and removal to

Program Supervision

Troubleshoot park inspections issues
& implement corrective  action.
Compile and report relevant items, e.g.
use of chemical pesticides/herbicides,
and repair of equipment as needed.

Vector control maintain safe and attractive | As needed.
landscape.

Coordination
Participate in scheduled City/Mitty
guarterly park inspections.

Four (4) times per year and as needed.

Infrastructure Repair

Park Infrastructure Repairs

Coordinate with City for repair of Park
improvements.

As needed.

T-14211.001/847191
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EXHIBIT F
WAGE POLICY

AGREEMENT TITLE: AGREEMENT
BETWEEN
THE CITY OF SAN JOSE
AND
THE ROMAN CATHOLIC WELFARE CORPORATION OF SAN
JOSE (ARCHBISHOP MITTY HIGH SCHOOL) FOR THE FUNDING,
RENOVATION, AND JOINT USE OF A SPORTS FIELD AND
MAINTENANCE OF JOHN MISE PARK

CONTRACTOR

Name and Address: Roman Catholic Welfare Corporation of San Jose
5000 Mitty Way

San Jose, CA 95129

By executing this Addendum, The Roman Catholic Welfare Corporation of San Jose
acknowledges and agrees that the work performed pursuant to the above referenced Agreement
or Service Order is subject to all applicable provisions.

Payment of Minimum Compensation to Employees. The Roman Catholic Welfare Corporation
of San Jose (“Mitty”) shall be obligated to pay not less than the General Prevailing Wage Rate
for any and all work or services performed pursuant to the Agreement between the City of San
Jose and Roman Catholic Welfare Corporation of San Jose.

A. Prevailing Wage Requirements. California Labor Code and/or Resolutions of the San Jose
City Council require the payment of not less than the general prevailing rate of per diem
wages and rates for holiday and overtime and adherence to all labor standards and
regulations. The General Prevailing Wage Rates may be adjusted throughout the term of
this Agreement. Notwithstanding any other provision of this Agreement, Mitty shall not be
entitled to any adjustment in compensation rates in the event there are adjustments to the
General Prevailing Wage Rates.

B. Reports. Mitty shall file a completed and executed copy of this Addendum with the
Department of Parks, Recreation & Neighborhood Services who shall provide Mitty with
compliance documents to be completed and returned (with supporting documentation) to the
Office of Equality Assurance. These documents must be returned within 10 days of receipt.
Mitty shall not perform on site work on this contract until labor compliance documents are filed.
Mitty shall also report additional information, including certified payrolls, as requested by
Office of Equality Assurance to assure adherence to the Policy.

C. Coexistence with Any Other Employee Rights. These provisions shall not be construed to
limit an employee’s ability to bring any legal action for violation of any rights of the employee.

T-14211.001/851967 F-1
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D. Audit Rights. All records or documents required to be kept pursuant to this Agreement to
verify compliance with the Prevailing Wage Requirement shall be made available for audit at no
cost to City, at any time during regular business hours, upon written request by the City
Attorney, City Auditor, City Manager, or a designated representative of any of these officers.
Copies of such records or documents shall be provided to City for audit at City Hall when it is
practical to do so. Otherwise, unless an alternative is mutually agreed upon, the records or
documents shall be available at Mitty’s address indicated for receipt of notices in this
Agreement.

E. Enforcement.

1. General. Mitty acknowledges it has read and understands that, pursuant to the terms and
conditions of this Agreement, it is required to comply with the Prevailing Wage
Requirement and to submit certain documentation to the City establishing its compliance
with such requirement (“Documentation Provision™”). Mitty further acknowledges the
City has determined that the Prevailing Wage Requirement promotes each of the
following (collectively “Goals”):

a. It protects City job opportunities and stimulates the City’s economy by reducing the
incentive to recruit and pay a substandard wage to labor from distant, cheap-labor
areas.

b. It benefits the public through the superior efficiency of well-paid employees,
whereas the payment of inadequate compensation tends to negatively affect the
quality of services to the City by fostering high turnover and instability in the
workplace.

c. Paying workers a wage that enables them not to live in poverty is beneficial to the
health and welfare of all citizens of San Jose because it increases the ability of such
workers to attain sustenance, decreases the amount of poverty and reduces the
amount of taxpayer funded social services in San Jose.

d. It increases competition by promoting a more level playing field among contractors
with regard to the wages paid to workers.

2. Remedies for Mitty’s Breach of Prevailing Wage Provisions.

a. RESTITUTION: Mitty agrees that in the event of a breach of its obligations it will
pay any amounts underpaid in violation of the required payments and City’s
administrative costs and liquidated damages and, in the case of financial assistance,
to refund any sums disbursed by the City.

b. LIQUIDATED DAMAGES FOR BREACH OF PREVAILING WAGE
PROVISION: Mitty agrees its breach of the Prevailing Wage Requirement would
cause the City damage by undermining the Goals, and City’s damage would not be
remedied by Mitty’s payment of restitution to the workers who were paid a
substandard wage. Mitty further agrees that such damage would increase the greater
the number of employees not paid the applicable prevailing wage and the longer the
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amount of time over which such wages were not paid. The City and Mitty mutually
agree that making a precise determination of the amount of City’s damages as a
result of Mitty’s breach of the Prevailing Wage Requirement would be impracticable
and/or extremely difficult. THEREFORE, THE PARTIES AGREE THAT, IN
THE EVENT OF SUCH A BREACH, CONTRACTOR SHALL PAY TO THE
CITY AS LIQUIDATED DAMAGES THE SUM OF THREE (3) TIMES THE
DIFFERENCE BETWEEN THE ACTUAL AMOUNT OF WAGES PAID
AND THE AMOUNT OF WAGES THAT SHOULD HAVE BEEN PAID.

ADDITIONAL REMEDIES: Mitty agrees that in addition to the remedies set forth above City
retains the right to suspend or terminate the Agreement for cause and to debar Mitty or its
subcontractors from future City contracts and/or deem the recipient ineligible for future financial
assistance.

City Mitty
By By
Name Name:
Title: Title:
Date: Date:
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EXHIBIT G

INSURANCE

Mitty and/or its subcontractor, at their sole cost and expense, shall procure and maintain
for the duration of this Agreement insurance against claims for injuries to persons or
damages to property which may arise from, or in connection with, the performance of
the Maintenance Services hereunder, by Mitty and on behalf of Mitty, its agents,
representatives, employees or subcontractors.

A. Minimum Scope of Insurance

Coverage shall be at least as broad as:

1.

The coverage provided by Insurance Services Office Commercial General
Liability coverage (““occurrence”) Form Number CG 0001; and

The coverage provided by Insurance Services Office Form Number CA
0001 covering Automobile Liability. Coverage shall be included for
owned, non-owned and hired automobiles; and

Workers' Compensation insurance as required by the California Labor
Code and Employers Liability insurance.

There shall be no endorsement reducing the scope of coverage required above
unless approved in writing by City’s Risk Manager.

B. Minimum Limits of Insurance

Mitty and/or Mitty’s Subcontractor shall maintain limits no less than:

1.

Commercial General Liability: Two Million Dollars ($2,000,000) per
occurrence for bodily injury, personal injury, and property damage. |If
Commercial General Liability Insurance or other form with a general
aggregate limit is used, either the general aggregate limit shall apply
separately to this project/location or the general aggregate limit shall be
twice the required occurrence limit.

Automobile Liability: One Million Dollars ($1,000,000) combined single
limit per accident for bodily injury and property damage; and

Workers' Compensation and Employers Liability: Workers' Compensation
limits as required by the California Labor Code and Employers Liability
limits of One Million Dollars ($1,000,000) per accident. Coverage shall be
endorsed to state carrier waives its rights of subrogation against the City,
its officials, employees, agents and contractors.
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C. Deductibles and Self-Insured Retentions

Any deductibles or self-insured retentions must be declared to, and approved by City's
Risk Manager. At the option of City, either: the insurer shall reduce or eliminate such
deductibles or self-insured retentions as respects City, its officers, employees, agents
and Mitty; or Mitty shall procure a bond guaranteeing payment of losses and related
investigations, claim administration and defense expenses in an amount specified by
the City’s Risk Manager.

D. Other Insurance Provisions

The policies are to contain, or be endorsed to contain, the following provisions:

1. Commercial General Liability and Automobile Liability Coverages

a.

T-14211.001/851967

The City of San Jose, its officers, employees, agents and
contractors are to be covered as additional insureds as respects:
Liability arising out of activities performed by or on behalf of, Mitty
and/or Mitty’s Subcontractors; products and completed operations
of Mitty and/or Mitty’s Subcontractors; premises owned, leased or
used by Mitty and/or Mitty’s Subcontractors; and automobiles
owned, leased, hired or borrowed by Mitty and/or Mitty’s
Subcontractors. The coverage shall contain no special limitations
on the scope of protection afforded to City, its officers, employees,
agents and contractors.

Mitty’s and/or Mitty’s Subcontractors insurance coverage shall be
primary insurance as respects City, its officers, employees, agents
and contractors. Any insurance or self-insurance maintained by
City, its officers, employees, agents or contractors shall be excess
of Mitty’s and/or Mitty’s Subcontractors insurance and shall not
contribute with it.

Any failure to comply with reporting provisions of the policies by
Association shall not affect coverage provided City, its officers,
employees, agents, or contractors.

Coverage shall state that Mitty's and Mitty’s Subcontractor’'s
insurance shall apply separately to each insured against whom
claim is made or suit is brought, except with respect to the limits of
the insurer's liability.

Coverage shall contain a waiver of subrogation in favor of the CITY,
its officials, employees, agents and contractors.
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2. Coverage shall be endorsed to state carrier waives its rights of
subrogation against the City, its officials, employees, agents and
contractors.
3. All Coverages

Each insurance policy required by this Agreement shall be endorsed to state that
coverage shall not be suspended, voided, canceled, or reduced in limits except
after thirty (30) days' prior written notice has been given to City, except that ten
(10) days’ prior written notice shall apply in the event of cancellation or non-
payment of premium.

E. Acceptability of Insurers

Insurance is to be placed with insurers acceptable to City's Risk Manager.

F. Verification of Coverage

Mitty shall furnish City with certificates of insurance and with original endorsements
affecting coverage required by this Agreement through its Subcontractor. The
certificates and endorsements for each insurance policy are to be signed by a person
authorized by that insurer to bind coverage on its behalf.

Proof of insurance shall be mailed to the following address or any subsequent address
as may be directed in writing by the Risk Manager:

CITY OF SAN JOSE - Finance

Risk Management

200 East Santa Clara Street, 13" Floor Tower
San Jose, California 95113-1905

G. Subcontractors

Mitty shall include all contractors or subcontractors as insured under its policies or shall
obtain separate certificates and endorsements for each subcontractor.
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EXHIBIT H
MITTY USE PERIOD COMMENCEMENT FORM

CONFIRMATION OF COMMENCEMENT OF MITTY USE PERIOD RELATED TO THE
AGREEMENT BETWEEN THE CITY OF SAN JOSE AND THE ROMAN CATHOLIC
WELFARE CORPORATION OF SAN JOSE

The Parties agree as follows:

Mitty Use Period commenced on __(insert date) , and shall expire on _

(insert date) . The Initial Term of the Agreement shall expire on (insert date).

Roman Catholic Welfare Corporation of San City of San Jose, a municipal corporation
Jose

By By
Name: Name:
Title: Title:

T-14211.001/847191 H-1



RD/JVP
04/06/12

EXHIBIT |
EMPLOYEE CLEARANCE VERIFICATION

If MITTY provides services involving minors, and as a CITY-approved method of
complying with the provisions contained in this Agreement, MITTY shall conduct a
criminal background check through the database of the California Department of
Justice, and an FBI criminal database or equivalent national database as approved in
writing by MITTY’s liability insurance provider, on each of its employees and volunteers
who have supervisory or disciplinary authority over minors.

MITTY shall also comply with the provisions of the Child Abuse and Neglect Reporting
Act, California Penal Code Section 11164 et. seq. Additionally, MITTY certifies to the
following:

1. Any and all personnel employed or retained by MITTY in conducting the
operations of MITTY’s program shall be qualified to perform the duties assigned
to them by MITTY. MITTY agrees that MITTY shall not at any time allow its
employees or volunteers to be in any position with supervisory or disciplinary
authority over minors, if they have been convicted of any offense identified in
California  Public Resources Code Section 5164 (copy attached).

CITY and MITTY understand that results of background checks on minors may
be confidential under state law. Therefore, all employees or volunteers must be
at least 18 years of age if they are to be in a position having supervisory or
disciplinary authority over any minor.

If MITTY intends to have employees or volunteers under the age of 18 providing
services under this Agreement, MITTY shall maintain and make available to
CITY, if requested, guidelines, procedures or policies, that safeguard and ensure
that no employees or volunteers under the age of 18 will be providing services
under this Agreement unsupervised, and further, MITTY shall ensure that none
of its employees or volunteers under 18 years of age have any supervisory or
disciplinary authority over any minor, as such term is used in California Public
Resources Code Section 5164.

2. MITTY shall be responsible for ensuring that no person who has supervisory or
disciplinary authority over minors, who is paid or unpaid by MITTY shall be
permitted to provide services unless appropriate background checks, including
fingerprints, have been performed prior to the beginning of services under this
Agreement, and the person meets the standards set forth above. If requested by
CITY, and to the extent allowed by law, MITTY shall promptly provide
documentation listing each person that has provided or is providing services
hereunder involving supervision or disciplinary authority over minors, and
certifying that the MITTY has conducted the proper background check on such
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person or persons, and each of the named persons is legally permitted to
perform the services described in this Agreement. Regardless of whether such
documentation is requested or delivered by MITTY, MITTY shall be solely
responsible for compliance with the provisions of this Section.

That no person paid or unpaid by MITTY shall be permitted to provide services
requiring contact with children or providing food concessionaire services or other
licensed concessionaire services in that area, unless MITTY has complied with
the TB testing requirements set forth in Section 5163 of the California Public
Resources Code (copy attached), verifying that the person or persons has
provided evidence/verification of a negative TB skin test reading less than 2 (two)
years old (if newly hired) or within 4 (four) years (if current employee) of the date
of execution of this Agreement and every 4 years thereafter, if the term of this
Agreement exceeds 4 years. For persons with a positive TB skin test reading, a
physician’s medical clearance must be obtained prior to services being provided
as specified above. MITTY shall keep on file each "Certificate" of clearance for
the persons described above, and shall also make available a copy of each
Certificate to CITY, if requested and allowed by law. “Certificate” means a
document signed by a licensed examining physician and surgeon or a notice
from a public health agency or unit of the tuberculosis association which
indicates freedom from active tuberculosis.

MITTY understands that if services are rendered on a school site, there may be
additional requirements that may apply including without limitation, requirements
under the California Education Code. MITTY, acknowledges that it is MITTY’s
sole responsibility to comply with all applicable laws, regulations and licensing
requirements in MITTY’s provision of services hereunder.

By signing below, the Roman Catholic Welfare Corporation of San Jose verifies that it
has read and agrees to the above:

Signature Date

(Please print name and title)

(Please print name of organization)
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CALIFORNIA PUBLIC RESOURCES CODE SECTION 5164

5164. (a) (1) A county or city or city and county or special district shall not hire a person
for employment, or hire a volunteer to perform services, at a county or city or city and
county or special district operated park, playground, recreational center, or beach used
for recreational purposes, in a position having supervisory or disciplinary authority over
any minor, if that person has been convicted of any offense specified in paragraph (2).

(2) (A) Violations or attempted violations of Section 220, 261.5, 262, 273a, 273d, or
273.5 of the Penal Code, or any sex offense listed in Section 290 of the Penal Code,
except for the offense specified in subdivision (d) of Section 243.4 of the Penal Code.
(B) Any felony or misdemeanor conviction specified in subparagraph(C) within 10 years
of the date of the employer's request

(C) Any felony conviction that is over 10 years old, if the subject of the request was
incarcerated within 10 years of the employer's request, for a violation or attempted
violation of any of the offenses specified in Chapter 3 (commencing with Section 207) of
Title 8 of Part 1 of the Penal Code, Section 211 or 215 of the Penal Code, wherein it is
charged and proved that the defendant personally used a deadly or dangerous weapon,
as provided in subdivision (b) of Section 12022 of the Penal Code, in the commission of
that offense, Section 217.1 of the Penal Code, Section 236 of the Penal Code, any of
the offenses specified in Chapter 9 (commencing with Section 240) of Title 8 of Part 1 of
the Penal Code, or any of the offenses specified in subdivision (c) of Section 667.5 of
the Penal Code, provided that no record of a misdemeanor conviction shall be
transmitted to the requester unless the subject of the request has a total of three or
more misdemeanor convictions, or a combined total of three or more misdemeanor and
felony convictions, for violations listed in this section within the 10-year period
immediately preceding the employer's request or has been incarcerated for any of those
convictions within the preceding 10 years. (b) (1) To give effect to this section, a
county or city or city and county or special district shall require each such prospective
employee or volunteer to complete an application that inquires as to whether or not that
individual has been convicted of any offense specified in subdivision (a). The county or
city or city and county or special district shall screen, pursuant to Section 11105.3 of the
Penal Code, any such prospective employee or volunteer, having supervisory or
disciplinary authority over any minor, for that person's criminal background. (2) Any
local agency requests for Department of Justice records pursuant to this subdivision
shall include the prospective employee's or volunteer's fingerprints, which may be taken
by the local agency, and any other data specified by the Department of Justice. The
request shall be made on a form approved by the Department of Justice. No fee shall
be charged to the local agency for requesting the records of a prospective volunteer
pursuant to this subdivision.
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CALIFORNIA PUBLIC RESOURCES CODE SECTION 5163

5163. (a) No person shall initially be employed in connection with a park, playground,
recreational center, or beach used for recreational purposes by a city or county in a
position requiring contact with children, or as a food concessionaire or other licensed
concessionaire in that area, unless the person produces or has on file with the city or
county a certificate showing that within the last two years the person has been
examined and has been found to be free of communicable tuberculosis.

(b) Thereafter, those employees who are skin test negative shall be required to
undergo the foregoing examination at least once each four years for so long as the
employee remains skin test negative. Once an employee has a documented positive
skin test which has been followed by an X-ray, the foregoing examination is no longer
required and a referral shall be made within 30 days of the examination to the local
health officer to determine the need for follow-up care.

"Certificate” means a document signed by the examining physician and surgeon who
is licensed under Chapter 5 (commencing with Section 2000) of Division 2 of the
Business and Professions Code, or a notice from a public health agency or unit of the
tuberculosis association which indicates freedom from active tuberculosis.

5163.1. The examination shall consist of an approved intradermal tuberculosis test,
which, if positive, shall be followed by an X-ray of the lungs.

Nothing in Sections 5163 to 5163.2, inclusive, shall prevent the governing body of any
city or county, upon recommendation of the local health officer, from establishing a rule
requiring a more extensive or more frequent examination than required by Section 5163
and this section.

5163.2. The X-ray film may be taken by a competent and qualified X-ray technician if
the X-ray film is subsequently interpreted by a licensed physician and surgeon.

5163.3. The city or county shall maintain a file containing an up-to-date certificate for
each person covered by Section 5163.

5163.4. Nothing in Sections 5163 to 5163.3, inclusive, shall prevent the city or county
from requiring more extensive or more frequent examinations.
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John Mise Park Lighting Study

There is a project to renovate the John Mise Park. Part of this renovation is changing the
lights that are used for sports events at night. There was a concern that the new lights will be too
bright for the surrounding neighborhood. There was a lighting model done by the lighting
manufacturer (Musco Lighting) that showed the amount of light that will spill onto a gridline (this
gridline represents the effective limit of the proposed lighting) around the park and onto another
gridline about 60 feet from a proposed new park light to the east. The east side of the park including
the homes on John Mise Ct. is the concern as the houses here are closest to the park and are within
the effective limit of the proposed lighting. The lighting model from the lighting manufacturer did not
take the surrounding trees in consideration.

The study was done to compare the existing park lights with the proposed park lights. The
existing park lights were very recently maintained and are in very good condition minimizing the
effect of depreciation on the values measured for comparison to the lighting model of the proposed
renovation. The lighting model includes a gridline that was 60 feet to the east of a proposed park
light (near left field), and a gridline surrounding the ball field lighting. The model at the gridline near
left field was compared to field measurements as this was the easiest to access and to isolate from
other light sources. The model gridline surrounding the ball field was compared to measurements at
nearby points.

Attached are the numbers from the lighting model overlaid with the measurements and notes.
The following are the key findings regarding the concern:

1) The average lighting contribution on John Mise Ct. from the sports field lighting (0.3fc)
in addition to the existing street lighting (0.2fc) will be about the same as the City’s
street lighting goal for lighting on John Mise Ct. (0.5fc).

2) The added poles with new lights for the outfield/soccer field will increase the average
amount of light reaching the homes on John Mise Court.

3) The new lights will decrease the average amount of light reaching the homes on

Moorpark Ave.

4) The new lights will decrease the average amount of light reaching the homes on Park
Meadow Dr.

5) Trees and large shrubs screen light from the sports field from reaching homes in many
locations.

6) The maximum illumination reaching homes from the existing park lighting is the same
as the maximum illumination measured on the street from existing street lights.

7) The maximum illumination reaching homes from the proposed park lighting will be less
than the maximum illumination measured on the street from existing street lights.
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Additional Measured Values:

(1)Near large tree and fence of dwelling units
V=0.36

(2)By streetlight 136255
H=0.78

(3)By a driveway on the east sidewalk
V=0.91 (towards the streetlight)

@By a point near th driveway
H=0.06

(5)By a tree on the east sidewalk .
V=0.18; V'=0.23 (towards an ornamental light)

(6)By the curb line on Park Meadow drive
V=0.42

@EB)/ the curb line on Park Meadow drive
=0.45

By the house at the corner of Park Meadow court and
Park Meadow drive
V=0.78 (taken 8 ft. from grade)

Notes:

1) Values with * and ** indicate:
*Trees were between the park and the point of
measurement.
**Could not get a proper reading because of
vehicle obstruction.

2) All measured values and calculated are vertical

illuminance (meter facing the park) and 3 ft. from grade

unless otherwise noted, (except for calculated values on the

ballfield which are horizontal).

3) Weather conditions were clear and cold.

4) Lighting study started at 7:00 pm about an

hour after sunset, on February 28, 2012.

5) Pedestrian traffic was low as well as vehicular traffic.

6) Several vehicles were parked nearby and the soccer field was in use.

7) Lighting study done by:

Greg Jobe

Mario de Leon
Dan Rinerson

8) All existing ballfield lights maintained in January, 2012.
9) Measurement taken with care to screen effects of street and

area lights unless otherwise noted.
10) Streetlight (13G256) at end of John Mise court was non-functioning.



April 13, 2012

To Whom It May Concern:

FieldTurf Tarkett, the world's largest provider of synthetic turf fields, has committed to
installing only lead-free fibers. All of our fibers fall well below any regulations and are
compliant with the voluntary standard that is being imposed by the CPSC. Additionally
our backing and infill systems are also lead free.

The most recent report by the Consumer Product Safety Commission (CPSC) confirmed
that “there is no health risk to young children playing on synthetic fields and that parents
should not be concerned about harmful levels of lead in artificial turf.” For more
information visit; http://www.cpsc.gov/CPSCPUB/PREREL /prhtml08/08348.html

Regards,

Darren Gill
Director of Marketing

Fieldturf Tarkett 8088 Montview, TMR- Montreal, PQ, Canada H4P 2L7
Toll Free: 1-800-724-2969 Tel.: (514) 340-9311 Fax: (514) 340-9374 Website: http://www.fieldturftarkett.com



Nummer: XXX

Material safety data sheet Datum:  06.04.2010

Version: 1

LLDPE-Filaments

1. Substance/preparation and company identification

Filament consisting of LLDPE
Use: Filament for artificial turf

Company:

Morton Extrusionstechnik GmbH

Im Pfarrgrund 5

69518 Abtsteinach

GERMANY

Telephone: +49 6207-92395-0

Fax: +49 6207 92495-39

e-mail: info@morton-extrusionstechnik.de

2. Composition/information on ingredients

Chemical characterization of polymer:
LLD Ethylene/1-Hexene Copolymer, CAS-No: 25213-02-9

Physical characterization:
Monofilament with different yarn-count, different colours, wound-up on capable spools

3. Hazard identification

According to Regulation (EC) No. 1272/2008 on classification, labelling and packaging of substances and mixtures:
Label elements and precautionary statement:
The product does not require a hazard warning label in accordance with GHS criteria.

Classification of the substance and mixture:
No need for classification according to GHS criteria for this product.

Possible Hazards (according to Directive 67/548/EWG or 1999/45/EC):
No particular hazards known.

4. First-aid measures

Inhalation

No specific treatment is necessary since this material is not likely to be hazardous by inhalation.

If exposed to excessive levels of dusts or fumes, remove to fresh air and get medical attention if cough or other symptoms
develop.

Skin contact

Product, at ambient conditions, is not expected to be hazardous by skin contact. Should irritation occur, rinse with water.

In case of contact with molten product, cool rapidly with water and seek immediate medical attention. Do not attempt to remove
solidified polymer from skin.

Eye contact
Flush eyes with water as a precaution. If irritation persists get medical attention.
In case of contact with molten product, cool rapidly with water and seek immediate medical attention.

Ingestion
If swallowed, do NOT induce vomiting. Consult a physician if necessary.

Notes to physician
Contact with molten polymer can cause significant tissue damage. Provide general supportive measures and treat
symptomatically.
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Material safety data sheet Datum:  06.04.2010
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LLDPE-Filaments

5. Fire-fighting measures

General fire hazards
Polymer can burn if exposed to a fire. Acetaldehyde vapors form explosive mixtures in air and can spontaneously ignite at
temperatures above 347F (175C).

Industrial handling of polymer pellets or chips has the potential to generate dust. Polymer dust can accumulate over time on
buildings and equipment. After a significant amount of dust accumulation and disturbance, dust may form explosive mixture in
air. Ensure that good housekeeping practices are followed.

Hazardous combustion products

Irritating and toxic gases or fumes may be released during a fire.

Upon decomposition, this product emits carbon monoxide, carbon dioxide and/or low molecular weight hydrocarbons.

Molten polymer or prolonged air drying of polymer at temperatures above 195 <C will release small quan tities of acetaldehyde
(CAS# 75-07-0).

Suitable extinguishing media
Dry chemical, CO2, water spray or regular foam.

Extinguishing media which must not be used for safety reasons
Do not use a solid water stream as it may scatter and spread fire.

Protection of fire-fighters
Wear full protective clothing, including helmet, self-contained positive pressure or pressure demand breathing apparatus,
protective clothing and face mask.

Specific methods
In the event of fire and/or explosion do not breathe fumes.

6. Accidental release measures

Personal precautions
Surfaces may become slippery after spillage.

Methods for cleaning up
Clean up in accordance with all applicable regulations.

Other information
Sweep up or gather material and place in appropriate container.

7. Handling and storage

Handling
Use care in handling/storage.
Molten material can cause burns. Handle molten material with care.

Storage
Keep away from heat, sparks, and flame.

Further information
Use good housekeeping methods to keep accumulation of dust to a minimum

8. Expose controls and personal protection

Addition Exposure Data
No exposure limit value known
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LLDPE-Filaments

Engineering measures

Use process enclosures, local exhaust ventilation, or other engineering controls to control airborne levels below recommended

exposure limits.

Personal protective equipment

Respiratory protection

When dusts or thermal processing fumes are generated and ventilation is not sufficient to effectively remove them,
appropriate respiratory protection must be provided.

Hand protection

Not normally needed under ambient conditions.
For molten material use heat resistant gloves.

Eye protection

Wear safety glasses with side shields.

If handling molten material, additional protection may be needed, which may include face shield.

Skin and body protection

It is a good industrial hygiene practice to minimise skin contact.
When material is heated, wear gloves to protect against thermal burns.

Hygiene measures

Use good industrial hygiene practices in handling this material. Wash hands before breaks and at the end of workday.

9. Physical and chemical properties

Colour

Form

Odour

Auto-ignition temperature
Boling point
Decomposition temperature
Flashpoint

Melting point

Octanol / H20 Coeff
Odour threshold

pH

Solubility (H20)

10. Stability and reactivity

Stability
This is a stable material.

Conditions to avoid
Heat, flames and sparks.

Hazardous polymerisation
Not expected to occur.

11. Toxicological Information

Toxicological information

Based on specification.
Solid.

Slight to none.
>300C

not determined
>300 C

closes cup: > 300 C
115t0 132 C

not determined

not determined

not determined
insoluble

Due to this material's high molecular weight, this material is considered to be of little to no toxicological concern.

Acute toxicity
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LD50/oral/rat: >5.000 mg/kg

Mutagenicity
No known significant effects or critical hazards.

Teratogenicity
No known significant effects or critical hazards.

Developmental effects
No known significant effects or critical hazards.

12. Ecological Information

Ecotoxicity
This material is not expected to be harmful to aquatic life.

Persistence and degradability

Based on the physical properties of this product, significant environmental persistence and bioaccumulation would not
be expected.

13. Disposal consideration

Disposal Instructions
Dispose in accordance with all applicable regulations.

14. Transport Information

ADR Not regulated as dangerous goods.
IMDG  Not regulated as dangerous goods.

IATA  Not regulated as dangerous goods.

15. Regulatory Information

Regulations of the European union (Labelling) / National legislation/Regulations

Directive 1999/45/EC (‘Preparation Directive’)
The product does not require a hazard warning label in accordance with EC-Directives

16. Other information

This MSDS is related to Regulation (EC) No. 1907/2006, even though the product is not hazardous and there is no duty
to issue a MSDS.

The data contained in this safety data sheet are based on our current knowledge and experience and describe the product only
with regard to safety requirements.

The data do not describe the product's properties (product specification). Neither should any agreed property nor the suitability
of the product for any specific purpose be deduced from the data contained in the safety data sheet.

It is the responsibility of the recipient of the product to ensure any proprietary rights and existing laws and legislation are
observed.

Erstellt von:  S. Malcherek Seite 4 von 4
Gepruftvon: T. Emge SD_xxx MSDS LLDPE- Filament.doc















MATERIAL SAFETY DATA SHEET
EIENl D)l FIELDTURF ADHESIVE

Disponible en francais

WHMIS PROTECTIVE CLOTHING

TRANSPORT OF DANGEROUS GOODS

@ vy o

Not regulated

SECTION I. CHEMICAL PRODUCT AND COMPANY IDENTIFICATION "

Use: Used to adhere SBS-modified bitumen membranes in roofing construction.
Formula number : Not available
Distributor: FieldTurf Tarkett

8088 Montview Road
Montreal (Quebec) H4P 2L 7
CANADA

Tel.: (514) 340-9311

In case of emergency:

CANUTEC (Canada) (24h.): 613 996-6666 CHEMTREC (USA) (24h.): 1 800 424-9300

EMERGENCY OVERVIEW!!!

Semi-flexible asphaltic product with asphalt odour. I nhalation of dust or of asphalt fumes can cause arespiratory irritation.

SECTION II. COMPOSITION AND INFORMAT

ION ON DANGEROUS INGREDIENTS

NAME CAS# % WEIGHT EXPOSURE LIMIT (ACGIH)
TLV-TWA TLV-STEL
Asphalt 8052-42-4 85-100 0.5 mg/m3 Not established

SECTION I11. POTENTIAL HEALTH EFFECTS |

Effects of Short-Term (Acute) Exposure |

INHALATION:

Inhalation is only possible if the product is heated or if asphalt fumes
are generated. Asphalt fumes may be irritating to the nose, throat and
upper respiratory tract causing coughing, wheezing and/or shortness of
breath. The acute effects of exposure to asphalt fumes include
headache, fatigue, reduced appetite. Hydrogen sulphide (H,S) may
arise from excessive heating, agitation or from contact with acids or
acid sdts. Inhaled H,S may cause central nervous system depression
resulting in headache, dizziness, nausea, unconsciousness, and death.
(€

SKIN CONTACT:

No likely health effect if the product is not heated. Asphalt fumes
exposure can cause severe irritation of the skin, dermatitis and acne-
like lesions. Contact with hot product can cause serious burns. (1)

EYE CONTACT:

No likely health effect if the product is not heated. Asphalt fumes may
cause irritation and redness. Contact with hot product can cause serious
burns. (1)

INGESTION:
It is unlikely that toxic amounts of this product would be ingested with
normal handling and use.

Effects of Long-Term (Chronic) Exposure |

SKIN CONTACT:
No likely health effect if the product is not heated. Asphalt fumes
exposure can cause severe irritation of the skin, dermatitis and acne-

like lesions. Long-term contact can cause skin pigment change which is
made worse by sunlight exposure. (1)

INHALATION:

No likely health effect if the product is not heated. Prolonged exposure
to asphalt fumes can cause irritation to respiratory passages. Inhaation
of asphalt fumes can cause central nervous system depression resulting
in headache, dizziness, nausea, unconsciousness and death. (1)

NERVOUS SYSTEM EFFECTS:
No information available.

CARCINOGENICITY:

Asphalt fumes may contain a variety of polycyclic aromatic
hydrocarbons (PAH), some of which are associated with the potential
of inducing skin cancer. Increasing amounts of PAH may be released if
this product is heated above 200°C. Prolonged or repeated contact of
polycyclic aromatic hydrocarbons with skin may cause skin cancer
where poor personal hygiene may be a contributing factor. Asphalt
fumes contain substances such as Benzo(a)pyrene and
Dibenzo(a,h)anthracene that are known to cause cancer in humans. The
International Agency for Research on Cancer (IARC) considers that
this product is not classifiable asto its carcinogenicity to humans. (1)

TERATOGENICITY, EMBRYOTOXICITY, FETOTOXICITY:
No information available.

REPRODUCTIVE TOXICITY: No information available.
MUTAGENICITY: Noinformation available.

TOXICOLOGICALLY SYNERGISTIC MATERIALS:
No information available.

POTENTIAL FOR ACCUMULATION: No information available.

FieldTurf Adhesive Revision date: Janu
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SECTION IV. FIRST AID MEASURES |

SKIN CONTACT:

Wash gently with warm water and soap to remove dust. In case of
contact with hot product, flush skin immediately with large volumes of
cold water. Do not attempt to remove material from affected area
without medical assistance. Obtain medical attention.

EYE CONTACT:

Flush eyes with water for at least 15 minutes while holding eyelids
open. Do not attempt to remove material from affected area without
medical assistance. Obtain medical attention.

INHALATION:

Remove victim from further exposure and restore breathing, if required.
Obtain medica attention.

INGESTION:

Rinse mouth with water to remove dust, and drink plenty of water to
help reduce irritation.

SECTION V. FIRE-FIGHTING MEASURES |

FLAMMABILITY:
EXPLOSION DATA: Not determined.

FLASH POINT: > 300°C.

AUTO-IGNITION TEMPERATURE: Not available.
FLAMMABILITY LIMITSIN AIR: (% involume) Not available

FIRE AND EXPLOSION HAZARDS:

Asphalt fumes are flammable. Never work in a confined space to avoid
gas accumulation. Do not use water on asphalt fire. Always keep away
of containers exposed to intense heat.

COMBUSTION PRODUCTS:
Carbon monoxide, carbon dioxide and incomplete combustion
products. Burning of this material will produce thick black smoke.

FIRE FIGHTING INSTRUCTIONS:

Evacuate area. Wear self-contained breathing apparatus and appropriate
protective clothing in accordance with standards. Approach fire from
upwind and fight fire from maximum distance or use unmanned hose
holders or monitor nozzles. Always stay away from containers because
of the high risk of explosion. Stop leak before attempting to put out the
fire. If leak cannot be stopped, and if there is no risk to the surrounding
areq, let the fire burn itself out. Move containers from fire area if this
can be done without risk. Cool containers with flooding quantities of
water until well after fireisout.

MEANS OF EXTINCTION:
Anti-alcohol or universal foam, dry chemical powder, CO,, sand.

Asphalt fumes are flammable.

SECTION VI. ACCIDENTAL RELEASE MEASURES |

RELEASE OR SPILL:

Eliminate all sources of ignition. If hot material is spilled, allow enough
time to cool completely and remove to a container for disposal. Wear
appropriate breathing apparatus(if applicable) and protective clothing.
Notify appropriate environmental agency(ies). Wash spill area with
soap and water. Prevent entry into waterways, sewers, basements or
confined areas

SECTION VII. HANDLING AND STORAGE |

HANDLING:

Avoid prolonged exposure to mist, fumes or vapours from hot material.
Minimise skin and eye contact. Use under adequate ventilation
measures. Wash body parts after manipulation.

STORAGE:

Store material away from all sources of heat and ignition in a fresh,
well ventilated area. Keep away from children. Avoid the accumulation
of dust.

SECTION VIII. EXPOSURE CONTROLS/PERSONAL
PROTECTION

HANDS: Wear resistant gloves.

RESPIRATORY: If the TLV is exceeded, if use is performed in a
poorly ventilated confined area, use an approved respirator in
accordance with standards.

EYES: Wear chemical safety goggles in accordance with standards.
OTHERS: Eye bath and safety shower.

SECTION IX. PHYSICAL AND CHEMICAL PROPERTIES |

PHYSICAL STATE: Solid
ODOUR AND APPEARANCE: Black with asphalt odour
ODOUR THRESHOLD: Not available
VAPOUR DENSITY (air = 1): Not available
EVAPORATION RATE (Butyl acetate = 1): Not available
BOILING POINT (760 mm Hg): Not available
FREEZING POINT: Not available
SPECIFIC GRAVITY (H,0 =1): Variable
SOLUBILITY IN WATER (20°C): Insoluble
VOLATILE ORGANIC COMPOUND (V.O.C.) CONTENT:

Not available
VISCOSITY: Not available

SECTION X. STABILITY AND REACTIVITY |

STABILITY: This material is stable.

CONDITIONS OF REACTIVITY: Avoid excessive heat
INCOMPATIBILITY: Avoid accidental contact of hot material with
water as this can cause violent eruptions. Avoid strong oxidizing
agents.

HAZARDOUS DECOMPOSITION PRODUCTS: None identified.
HAZARDOUS POLYMERISATION: None

SECTION XI. TOXICOLOGICAL INFORMATION |

TOXICOLOGICAL DATA: Not available

Effects of Short-Term (Acute) Exposure |

INHALATION: No information available.
EYE IRRITATION: No information available.
SKIN IRRITATION: No information available.

Effects of Long-Term (Chronic) Exposure

TARGET ORGANS: No information available.
CARCINOGENICITY: Noinformation available.
REPRODUCTIVE EFFECTS: No information available.

TERATOGENICITY,EMBRYOTOXICITY, FETOTOXICITY:
No information available.

MUTAGENICITY: No information available.

SECTION XII. ECOLOGICAL INFORMATION |

ENVIRONMENTAL EFFECTS:

Do not alow product or runoff from fire control to enter storm or
sanitary sewers, lakes, rivers, streams, or public waterways. Block off
drains and ditches. Provincial and federal regulations may require that
environmental and / or other agencies be notified of a spill incident.
Spill area must be cleaned and restored to original condition or to the
satisfaction of authorities.

SECTION XI11. DISPOSAL CONSIDERATIONS |

WASTE DISPOSAL:

This product is not hazardous waste. Consult provincial and federal
regulations to know disposal methods. This material is not listed by the
EPA as hazardous waste may require that environmental and / or other
agencies be notified.

SECTION X1V. TRANSPORT INFORMATION |

This product is not regulated by DOT and TDG.

FieldTurf Adhesive

Revision date: January 14, 2009
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SECTION XV. REGULATORY INFORMATION |

WHMIS: ClassD2B: Toxic materia causing other effects (asphalt
has irritant effects).

DSL: All constituents of this product are listed on the Domestic
Substances List (DSL — Canada)

TSCA: All constituents of this product are listed on the Toxic
Substances Control Act Inventory (TSCA — United States).
HMIS (USA): NFPA (USA):
ea 0 ea
a al a abd
Physical hazard: 0 | Instability: 0
Protective equipment: Specific hazard: 0

SECTION XVI. OTHER INFORMATION |

Glossary:

ANSI: American National Standards Institute

ASTM: American Society for Testing and Materials
CAS: Chemical Abstract Services

CSA: Canadian Standardisation Association

DOT: Department of Transportation (United States)
EPA: Environmental Protection Agency (United States)
HMIS: Hazardous Material Information System

LD50/LC50: Lesshigh lethal dose and lethal concentration published

NFPA: National Fire Protection Association (United States)

OSHA: Occupational Safety & Heath Administration (United
States)

RCRA: Resource Conservation and Recovery Act (United
States)

TDG: Transportation of Dangerous Goods

TLV-TWA: Threshold Limit Value— Time-weighted average
WHMIS: Workplace Hazardous Materials Information System
(Canada)

Reference:
(0] Material Safety Data Sheet of the supplier

Code of MSDS: CA UDRU SSFSO071

Justification of the update:
=  New product

This MSDS contains al the information required by ANS| Z-400.1-1998
standard (United States), by regulation 29 CFR Part 1910.1200 of the Hazard
Communication Standard of OSHA, and is in accordance with standard
DORS/88-66 OF WHMIS Canada.

To the best of our knowledge, the information contained herein is accurate.
However, neither the above named supplier nor any of its subsidiaries
assumes any liability whatsoever for the accuracy or completeness of the
information contained herein. Final determination of suitability of any
material is the sole responsibility of the user. All materials may present
unknown hazards and should be used with caution. Although certain
hazards are described herein, we cannot guarantee that these are the only
hazardsthat exist.

FieldTurf Adhesive

Revision date: January 14, 2009

Page 3 of 3









PRODUCT: Ground Rubber

MATERIAL SAFETY DATA SHEET

CRM Cao.
11400 East Pecos Road
Queen Creek, AZ 85242
Emergency Phone Number: (480) 987-3006
After Hours Emergency Number: (480) 987-3006

I. PRODUCT IDENTIFICATION CHEMICAL & PHYSICAL CHARACTERISTICS

PRODUCT NAME: Ground Rubber SOLUBILITY IN WATER: Insoluble
APPEARANCE: Black granular powder ODOR: Slight smell of vulcanized rubber
SPECIFIC GRAVITY:.95TO 1.40 MELTING POINT: N/A

VAPOR PRESSURE: N/A VAPOR DENSITY: N/A
EVAPORATION RATE: N/A BOILING POINT: N/A

Il. HAZARDOUS INGREDIENTS

MATERIAL (CAS) Wt. % OSHA PEL (ACGIH TLV)
Vulcanized Rubber Compound Approx. 99% N/A N/A
Talc, respirable dust (14807-96-6) Less than 4% N/A N/A

I11. FIRE AND EXPLOSION HAZARD DATA

FLASH POINT: Ignition temperature of dust FLAMMABLE LIMITS: N/A
cloud 320°C (608F) Approximately*
LEL: .025 oz/cu.ft.** UEL: N/A

EXTINGUISHING MEDIA: Water, foam, dry powder (DO NOT USE HIGH PRESSURE WATER)

SPECIAL FIRE FIGHTING PROCEDURES: Noxious gases may be formed under fire conditions,
Wear NIOSH approved self-contained breathing apparatus.

UNUSUAL FIRE AND EXPLOSION HAZARD: *Dust may be explosive if mixed with air in critical
proportions & in the presence of an ignition source. The hazard is similar to that of many organic solids.

**Estimates based on data for 200 mesh synthetic & crude rubber dust: Information contained in the
NFPA Fire Protection Handbook
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PRODUCT: Ground Rubber September 1996, Rev. 2

IV. REACTIVITY DATA

STABLE: YES CONDITIONS TO AVOID: Conditions
that will case burning

INCOMPATIBILITY (materials to avoid): Avoid strong oxidizing agents

HAZARD DECOMPOSITION OR BYPRODUCTS: Thermal decomposition may produce carbon
monoxide, carbon dioxide, zinc oxide fume/dust, sulfur dioxide, liquid and gaseous hydrocarbons.

HAZARDOUS POLYMERIZATION: Will CONDITIONS TO AVOID: Do not store hot material
not occur in hoppers due to possibility of spontaneous combustion

V. HEALTH HAZARD DATA

ROUTES OF ENTRY:: Inhalation

HEALTH HAZARDS (Acute and Chronic): The product can contain fine fibers that may cause itching.
Otherwise not known. This material is generally thought to be a nuisance dust.

CARCINOGENICITY: Rubber is not listed as a carcinogen

SIGNS AND SYMPTOMS OF EXPOSURE: Itching of skin, irritation of mucous membranes, sneezing
and coughing, irritation of the eyes.

MEDICAL CONDITIONS GENERALLY AGGRAVATED BY EXPOSURE: Not known; however,
could potentially aggravate allergies due to dust exposure/inhalation

EMERGENCY AND FIRST AID PROCEDURES: Normal washing of the skin with soap & water.
Ordinary means of personal hygiene are adequate.
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PRODUCT: Ground Rubber September 1996, Rev. 2

VI. PRECAUTIONS FOR SAFE HANDLING AND USE

STEPS TO BE TAKEN IN CASE MATERIAL IS RELEASED OR SPILLED: Sweep or vacuum
into disposal containers

WASTE DISPOSAL METHOD: Product not defined as a hazardous waste. Dispose of in accordance
with federal, state, and local regulations.

PRECAUTIONS TO BE TAKEN IN HANDLING AND STORING: Do not store near flame or
ignition source. Do not store hot material in tubs or containers where spontaneous combustion could occur.

OTHER PRECAUTIONS: If material burns, oils will be released. These must be disposed of in accordance
with federal, state, and local regulations.

VII. CONTROL MEASURES

RESPIRATORY PROTECTION (Specify Type): Use any dust and mist respirator for up to 10mg/m?®.

VENTILATION: Yes LOCAL EXHAUST: Yes if dusty conditions occur

MECHANICAL: (General) Dust collectors and
SPECIAL: None exhaust fans

EYE PROTECTION: Use safety goggles to prevent
PROTECTIVE GLOVES: Recommended dust entry.

OTHER PROTECTIVE CLOTHING OR EQUIPMENT: Enough fresh air should flow past the user to
prevent exposure to airborne fibers & particles.

WORK/HYGENIC PRACTICES: Good personal hygiene, frequent washing with soap and water of
exposed areas, remove and clean soiled clothing.

The information contained in this MSDS is consistent with U.S. Department of Labor OSHA Form OMB No.
1218-0072. Consult OSHA Hazard Communication Standard 29 CFR 1910.1200 for additional information. To
fully understand the use of any material the user should avail themselves of reference material and expert
consultation in the fields of fire prevention, ventilation and toxicology.
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ATTACHMENT 4

v & <
SAN JOSE Memorandum

CAPITAL OF SILICON VALLEY

TO; John Davidson FROM: Michael Liw
Planning Public Works
SUBJECT: PP12-021 DATE: 05-01-12
MISF. PARK
Approved Date

DESCRIPTION: Mise Park Sposts Field Renovation project.
LOCATION: John Mise Park — Supporting Traffic Analysis

Public Works has reviewed the proposed renovation for John Mise Park. The project consists of
the replacement of an existing soccer field and softball field with artificial tuzf, the installation of
project fencing (perimeter and goal ends), replacement of sports field lighting, instailation of a
new 30-stall parking fot with lighting, removal and replacement of onsite trees, and replacement
of various park amenities (i.e. bleachers, benches, picnic tables, etc). In addition, our
understanding is that the proposed 30-stall parking lot is proposed to be made available for
private use by Archbishop Mitty High School during school hours and park use at other times.

Level of Service:

The City’s Transportation Level of Service (LOS) Policy (Council Policy 5-3) governs the LOS
at signalized intersections during the City’s peak travel times (AM and PM). Under Council
Policy 5-3, peak travel times are identified as being from 7:00 a.m. to 9:00 a.m. and from 4:00
p.m. to 6:00 p.m, Mondays through Fridays. This policy defines an acceptable LOS as LOS D or
better. Based on City analysis standards for determining the appropriate signalized intersections
for LOS review (10 net project peak trips per travel lane), the only two intersections that could
meet the criteria in the vicinity of the park site were determined to be the intersections of
Lawrence Expressway/Mitty Way and Mitty Way/Moorpark Avenue, These two intersections
operate at the following AM and PM LOS: Lawrence Expressway/Mitty Way (LOS B-/LOS B)
and Mitty Way/Moorpark Avenue (LOS B/LOS B). Based on engineering experience in
analyzing traffic intersections in the City of San Jose, the City has estimated that at a minimum
200-250 new AM or PM peak hour vehicular trips would have to be generated by this project in
order to begin to cause these two intersections, both currently operating at LOS B during both
AM and PM peak hours, to operate at unacceptable levels (that is, to go from LOS B to LOS E).

The renovation elements for this project ate not expected to generate any net AM or PM peak
hour trips beyond the previous environmental clearance for the otiginal park construction
because upgrades to existing facilities, as proposed by this project, do not generate new peak
hour trips, but rather encourage users of these facilities to utilize these facilities as originally
intended.. Additionally, during the AM and PM peak hours, the new 30-stall parking lot will
primarily be serving vehicles travelling to and from Archbishop Mitty High School. As such, the
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30-stall parking lot will serve to divert existing traffic already within the area to a new location.
Assuming that the project will divert 30 AM and 30 PM peak hour trips to and from the park site,
respectively, the project’s traffic LOS impact falls well below the estimated threshold that would
be needed to begin to create an impact at an LOS B intersection. The amount of traffic diverted
to the new parking lot is approximately 1/6 to 1/8 of the amount of new fraffic that would have to
be generated in order to begin cause the nearby intersections to operate at unacceptable levels.

Based on the proposed project description and the LOS at the nearby intersections of Lawrence
Expressway/Mitty Way and Mitty Way/Moorpark Avenue), the project is not projected to create
a significant impact at these two intersections during either the AM or PM Peak Hours,

Access:

John Mise Court functions as a two lane cul-de-sac north of Moorpark Avenue (4-lane roadway)
and is the primary vehicular access point to the existing park parking lot and the proposed 30-
space parking lot. Access to John Mise Court from Moorpark Avenue is accomplished from
either right turns from westbound Moorpark Avenue or left turns from eastbound Moorpark
Avenue. Current traffic data indicates that approximately 12,000 vehicles per day cross the
intersection of John Mise Park and Moorpark Avenue (westbound and eastbound) which is
approximately half of the carrying capacity of a typical 4-lane roadway (24,000 vehicles per
day). Additionally, peak hour traffic data indicates that 419 westbound and 311 eastbound trips
travel through the intersections of John Mise Court/Moorpark Avenue. The proposed project,
under a worse case scenario would add 30 AM peak hour trips and 30 PM peak hour through this
infersection.

Taking into consideration the fact that existing traffic volumes on Moorpark Avenue are at
approximately half of the carrying capacity for that roadway, that the intersection of John Mise
Court/Moorpark Avenue is in close proximity {approximately 350-feet) to the intersection of
Mitty Way/Moorpark Avenue, and thai the number of expected movements in/out of John Mise
Court to Moorpark Avenue is approximately 66 trips in the AM Peak Hours and 70 in the PM
Peaks Hours, it was concluded that there will be sufficient vehicular gap time to allow for left
turns in and out of John Mise Court.

Please contact me (408) 535-6835 if you have any questions.

Principal Engineer
Development Services Division
ML:mi
C: Matt Cano, PRNS
Manuel Pineda, DOT
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TO: HONORABLE MAYOR
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SUBJECT: AIRPORT SHUTTLE BUS
REDUCTION

FROM: William F. Sherry, A.A.E.
Julia H. Cooper
Jennifer A. Maguire

DATE: April 30,2012

B conmii. \ =
Approved i /I/%ﬂ

Date =, A, /Z

RECOMMENDATION

1. Adopt a resolution authorizing the City Manager to execute the following two agreements
together with other documents necessary to complete the transaction:

a. First Amendment to the Restated Lease between the City of San José and Penske Truck
Leasing Co., LP terminating the remainder of the lease term for fourteen compressed
natural gas (CNG) shuttle buses (Fleet A) and sale to San José with San Jose s payment
to Penske in the amount not to exceed $4,407,508; and

b. Purchase Agreement between the City of San José and the City and County of San
Francisco for the sale of Airport Shuttle Bus Fleet A for a total sales price of $3,400,000.

2. Adopt the following 2011-2012 Appropriation Ordinance and Funding Sources Resolution

amendments in the Airport Revenue Fund:

a. Increase the estimate for Earned Revenue by $3,400,000; and
b. Increase the Reserve — Per Master Trust Agreement by $3,400,000.

OUTCOME

By terminating the lease on 14 underutilized Compressed Natural Gas (CNG) shuttle buses from
the Airport fleet and selling them to the San Francisco International Airport (SFO) for their use,
the City will avoid additional unnecessary costs estimated at $3,200,000 over the remaining three

- year term of the Lease Agreement.
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BACKGROUND

On June 19,2007, the City Council authorized the negotiation and execution of an Agreement
with Penske for 14 CNG shuttle buses to transport Airport customers between the parking
facilities and the rental car center. The buses were delivered and put into service in 2008.

In August 2009, a Restated Agreement was entered into to add 10 CNG buses to be used with the
new Consolidated Rental Car Center which was under construction. The new buses, with
entry/exit passenger doors on both sides, were put into service in June 2010 as the new roadways
and facilities began operation.

In June 2011, the new parking facilities were opened and the Long Term parking facility on the
west side of the Airport was closed. The closure of this lot eliminated the need for a long bus
_ route, thus eliminating the need for 14 busses that were driving this route. In addition, this was
the only route that allowed buses to be used with entry/exit doors on one side of the bus.

In July 2011, Airport Staff initiated discussions with Penske about reducing the size of the fleet.
Penske and the Alrport conducted considerable outreach regarding the possibility of recovering

part of the remaining lease payments by finding a buyer for the buses. This outreach led to SFO
making an offer to purchase the buses.

ANALYSIS

The Airport pays a fixed rate of $7,674.50 per month per bus for the fourteen CNG buses. It was
determined that continuing the lease payments for buses that were not being used on a regular
basis would be less advantageous than selling the buses at a subsidized fair market pnce to
another public entity.

SFO is in need of buses to replace their aging fleet. They have offered to pay $3,400,000 for all
fourteen buses. Airport staff has determined that this is a fair offer based on the estimated fair
market value of the vehicles and the level of interest that was shown during the outreach process.
Penske has had difficulty in obtaining buyers for previous ﬂeets of our Airport buses and has
supported us in the efforts to sell these buses.

The City and Penske have negotiated an Addendum to the Lease Agreement whereby Penske
would allow the early termination and sale of the 14 buses that comprise Fleet “A” with San
José’s payment to Penske of $4,407,508. The City will sell the Fleet to the City and County of
San Francisco for San Francisco International Airport (SFO) for a total sales price of $3,400,000.
San Francisco will pay all transfer fees and sales taxes. San José will use the proceeds of the sale
together with the difference of $1,007,508 to make the buy out payment to Penske.

The Airport recommends this sale because it will result in a net cost avoidance by terminating
the remaining 39 month term and thus avoiding the monthly lease payments. If the City
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continues to pay the monthly lease on the 14 buses, the total expenditure would be $4,190,277.
Early termination will cost the City $1,007,508 for a net cost avoidance of $3,182,769 over the
remaining 39 month term of the lease. The transaction will occur within the last two weeks of
May 2012. -

The Airport will retain the 10 remaining buses leased from Penske and will continue to
successfully service the two Airport bus routes. '

The San Francisco International Airport has reviewed and approved the terms of the Agreement.

The Airport Commission of the City and County of San Francisco has adopted a resolution
authorizing the purchase of the vehicles.

EVALUATION AND FOLLOW-UP

ThlS agreement allows the Airport to reduce its budgetary expenses while maintaining the
customer service requirements for its passengers and tenants. It is anticipated that the savings as
a result of the reduction in the shuttle bus lease costs in 2012-2013 will be approximately
$1,290,000. The Administration will bring forward recommendations for appropriation
adjustments to reflect the savings as part of the approval of the 2012-2013 Budget. '

POLICY ALTERNATIVES

Alternative: Not entering into this agreement with Penske and SFO to reduce the Airport
shuttle bus fleet.

. Pros: Not entering into the agreement would maintain the fleet at 24 buses, as well as the full.
requirement of the Airport to pay the almost $4,200,000 remaining on the lease.

Cons: Avoidance of additional lease payments of $3,182,769 over 39 months would not be
realized and excess buses would need to be maintained, insured and safeguarded at additional
expense.

Reason for not recommending: The buses are not necessary for customer service functions at
the Airport and the savings from the Agreement will benefit the Airport budget condition.

PUBLIC OUTREACH/INTEREST

X Crlterlon 1: Requires Council action on the use of public funds equal to $1 million or
greater, (Required: Website Posting)

[ ] Criterion 2: Adoption of anew or revised policy that may have 1mphcat10ns for public
health, safety, quality of life, or financial/economic vitality of the City. (Required: E-
mail and Website Posting)

[] Criterion 3: Consideration of proposed changes to service delivery, programs, staffing
that may have impacts to community services and have been identified by staff, Council
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or a Community group that requires special outreach. (Required: E-mail, Website
Posting, Community Meetings, Notice in appropriate newspapers)

This memo will be posted on the City Council agenda for the May 22, 2012 City Council
meeting. . ~

COORDINATION

This memo has been coordinated with the City Attorney’s Office.

FISCAL/POLICY ALIGNMENT

This Council item is consistent with Council approved 2012-2013 Budget Balancing Strategy
Guidelines, #2, “Balance ongoing expenditure needs with ongoing revenues to ensure no
negative impact on future budgets and to maintain the City’s high standards of fiscal integrity
and financial management”.

COST SUMMARY/IMPLICATIONS

Funding for the early termination of the shuttle bus lease is available from one-time Airport
savings. These savings are associated with the reduction of the lease period and other fixed
maintenance costs; the renegotiated agreement with the Santa Clara County Valley
Transportation Authority (VTA) approved by Council on August 16, 2011, which modified
compensation; and the reduction in shuttle bus operator service hours which are managed to
correspond to the peaks and valleys in Airport activity. ‘

1. AMOUNT OF RECOMMENDATION:
Payment to Penske: $4,407,508
Sales Payment from SFO:  $3.400,000
Remaining Lease Buy-out:  $1,007,508

2. SOURCE OF FUNDING: Airport Maintenance and Operating Fund (#523)

FISCAL IMPACT: Cost for the term of the addendum is funded by existing appropriations and
results in a net one-time cost of $1,007,508, with total savings over the lease period in excess of
$3,100,000.
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BUDGET REFERENCE
Fund | Appn# Appn, Name RC# Total Appn. Amt, of 2011-2012 Last Budget
# | Addendum Adopted Action (Date,
Operating Ord. No.)*
Budget Page
523 0802 Airport Non- 405140 | $35,764,440 $1,007,508 XI-3 11/29/11
Personal/ ‘ Ord # 28998
Equipment
CEQA

Not a Project, File No. PP10-066(e), Services that involve no physical changes to the
environment.

/s/ Kimberly B. Aguirre for /s/
William F. Sherry A.A.E. Julia H. Cooper
Director of Aviation Acting Director of Finance

@ WV@/

aguire
Budget Director

I hereby certify that there will be available for appropriation in the Airport
Revenue Fund in the Fiscal Year 2011-2012 moneys in excess of those heretofore
appropriated there from, said excess being at least $3,400,000.

Jennifer A\
Budget Director

For questions please contact Bob Lockhart, Airport Operations Manager at 408-392-35 14
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" SUBJECT: MERGED AREA REDEVELOPMENT PROJECT REVENUE BONDS,
SERIES 1996 A & B AND SERIES 2003 A & B — JPMORGAN LETTERS
OF CREDIT EXTENSION

RECOMMENDATION

It is recommended that the City Council, acting as the Successor Agency to the Redevelopment
Agency of the City of San José, adopt a resolution to:

a. Authorize, subject to the approval of the Oversight Board, the execution and delivery of a
Fifth Amendment to Reimbursement Agreements in substantially final form with JPMorgan
Chase Bank, NA (“JPMorgan”), to extend the terms of the letters of credit relating to the
Redevelopment Agency of the City of San José Merged Area Redevelopment Project
Taxable Revenue Bonds (Subordinate Tax Allocation), Series 2003A and 2003B
(collectively, "2003 Bonds") and the Redevelopment Agency of the City of San José Merged
Area Redevelopment Project Revenue Bonds (Subordinate Tax Allocation), SGI'IGS 1996 A
and Series 1996B (collectively, "1996 Bonds");

b. Authorize, subject to 'the approval of the Oversight Board, the execution and delivery of a
Letter Agreement regarding fees and charges for the various letters of credit in substantially
final form provided by JPMorgan under the Fifth Amendment to Reimbursement
Agreements for the 1996 Bonds and the 2003 Bonds in the amount of 2.25% of the aggregate
outstanding amounts of the letters of credit, depending on the underlying ratings of the
Redevelopment Agency of the City of San José (the “Agency”);

c. Authorize the Executive Officer of the Successor Agency to the Redevelopment Agency of
the City of San José (“Successor Agency”) or her designee to take any actions and execute
any and all documents necessary to complete this transaction.
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OUTCOME

Approval of these recommendations will result in an extension of the letters of credit providing
credit and liquidity support for the 1996 Bonds and 2003 Bonds from July 1, 2012 through July
- 1,2013. : '

BACKGROUND

On January 24, 2012, the City of San José, pursuant to Resolution No. 76132, acknowledged its
designation as the Successor Agency to the Redevelopment Agency of the City of San José
(Successor Agency) as provided for in AB X1 26. On February 1, 2012, the Redevelopment
Agency of the City of San Jose (the “Agency™), by operation of law, was dissolved, and a
Successor Agency was established and began the process of winding down the affairs of the
former Agency including the payment of enforceable obligations. The enforceable obligations
include variable rate subordinate tax allocation bonds supported by letters of credit (“LOC”)
furnished by. Outlined below is the history of the indebtedness and agreements between
JPMorgan and the Agency: ' ‘ :

e June 1996 - The Agency issued the 1996 Bonds in an aggregate amount of $59,000,000. In
order to provide credit and liquidity support for the bonds, the Agency obtained an
irrevocable direct-pay letters of credit issued by JPMorgan to support the payment of debt
service on the bonds (credit component) as well as the payment of the purchase price of the
bonds upon their optional or mandatory tender (liquidity component). In connection with the
issuance and delivery of the LOCs, the Agency entered into a Reimbursement Agreement
(the “1996 Agreement”) with JPMozgan. The 1996 Agreement had an initial expiration date
of June 27, 2001. JPMorgan extended the 1996 Agreement in 2001 and 2006 under the same
terms.

e August 2003 - The Agency issued the 2003 Bonds in an aggregate amount of $60,000,000.
Payment of principal and interest on the bonds is supported by LOCs provided under a
Reimbursement Agreement with the Agency (the "2003 Agreement"). The 2003 Agreement
had an initial expiration date of August 27, 2006. In August 2006, JPMorgan agreed to
extend the 2003 Agreement until August 27, 2009, under the same terms.

o July 31,2009 - JPMorgan extended the 2003 Agreement through November 27, 2009, under
the terms of an Amendment to Reimbursement Agreement. Which included two principal
changes relating to the 2003 Agreement: 1) the annual fee would increase from 0.60% to
1.50% of the outstanding commitment amount and 2) the definition of the "Base Rate",
which defines interest rates to be paid under various circumstances, including default, was
changed to include a floor of 8.5%.

e November 27, 2009 - JPMorgan extended the 1996 Agreement and 2003 Agreement to
November 26, 2010, under the terms of an Amendment to Reimbursement Agreements that
amended both the 1996 Agreement and the 2003 Agreement. That Amendment to the
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Reimbursement Agreements included the following basic terms:

(1) The annual fee with respect to the 2003 Agreement increased from 1.50% of the
outstanding commitment amount to 2.30%, subject to an increase of 0.15% for each
downgrade of the Agency's senior tax allocation bond rating by either Moody's or
Standard & Poor's (each, a "Rating Downgrade Event").

(2) The annual fee with respect to the 1996 Agreement increased from 0.45% of the
outstanding commitment amount to 2.10%, subject to an increase of 0.15% for each
Rating Downgrade Event.

(3) The Agency limited to issuing additional Senior Merged Area Redevelopment Project
tax allocation bonds to a par size of not more than $33,500,000.

(4) The Agency was required to reduce, by November 27, 2009, the aggregate amount of
2003 Bonds and 1996 Bonds to no more than $100 million from the then outstanding
amount of $105.3 million. This was accomplished by directing the trustee of the Bonds
to redeem approximately $5,300,000 of outstanding Bonds.

October 27, 2010 - JPMorgan and the Agency entered into the Second Amendment to
Reimbursement Agreements (the “Second Amendment”) extending the LOCs to November
25,2011 and a Letter Agreement regarding fees and charges. The Second Amendment
included the following terms:

(1) No new debt obligations, senior parity, or subordinate may be incurred by the Agency
during the term.

(2) A Liquidity Reserve in the amount of $5,000,000 was set aside as an added source of
security for JPMorgan.

(3) The Agency would hire a real estate consultant to develop strategies designed to
enhance the Agency’s revenues and i increase the value of its assets by December 31,

2010.

The Letter Agreement decreased the annual fee from 2.10% and 2.30% for the 1996 Bonds
and 2003 Bonds, respectlvely, to 1.95% for all series. It also maintained the downgrade
pricing provision increasing the fee by 0.15% for each Rating Downgrade Event.
Subsequent downgrades of the Agency in 2011 by Moody’s Investor Service (“Moody’s”)
and Standard & Poor’s (“S&P”) to “Baal” by Moody’s and “BBB” by S&P increased the
annual fee to 2.25%.

January 4, 2011 - JPMorgan and the Agency entered into the Third Amendment to
Reimbursement Agreements (the “Third Amendment”) amending the timeline for hiring the
real estate consultant from December 31, 2010 to February 28, 2011.




HONORABLE MAYOR AND CITY COUNCIL

April 30,2012

Subject: Actions Related to the Merged Area Redevelopment Project Bonds, Series 1996 A&B and 2003 A&B
Page 4

e March 9, 2011 - JPMorgan and the Agency entered into the Fourth Amendment to
Reimbursement Agreements (the “Fourth Amendment”) to primarily address uncertainty
surrounding the then pending proposal to abolish redevelopment agencies in the State. In
order to provide additional assurance to JPMorgan, the Agency pledged 18 properties to
secure the bank’s obligations. The Agency recorded a deed of trust against the 18 properties
to secure these obligations. .

e October 24,2011 - JPMorgan delivered amendments to the LOCs directly to the Fiscal
Agent, U.S. Bank National Association, providing an extension of the Stated Termination
Dates of the LOCs from the existing Termination Date of November 25, 2011, to the current
date of July 1, 2012, with no other change in terms.

ANALYSIS

Overview

In connection with the issuance of the 1996 and 2003 Bonds, the Agency obtained four LOCs as
credit facilities from JPMorgan. The 1996 Bonds and 2003 Bonds are variable rate demand
bonds with an approximate outstanding balance of $94,000,000. The interest rates for these
bonds are reset weekly by a remarketing agent. The Agency’s remarketing agents are required to
use their best efforts to remarket the bonds and, to the extent that bonds are not remarketed, the
Agency’s Fiscal Agent is authorized to draw on the credit facilities. The rate resets for the week
ended May 1, 2012 were: 0.22% and 0.24% for the tax-exempt 1996 Bonds, 0.23% for the
taxable 2003 Bonds and 0.24% for the tax-exempt 2003 Bonds. In addition the Agency is
required to pay JPMorgan an annual commitment fee for each credit facility. That annual
commitment fee is currently 2.25% on the aggregate outstanding amounts of letters of credit.

Under the Fiscal Agent Agreement, the Fiscal Agent is obligated to draw on the LOC to pay debt
service on the Bonds, when due, and payments made by the Agency are used to reimburse
JPMorgan for such draws on the LOC or, in the event a bank dishonors a draw on the LOC for
whatever reason, to pay debt service on the bonds when due. Additionally, the Fiscal Agent is
obligated to draw on the LOC to provide liquidity support in the event the bonds are subject to
optional or mandatory tender for purchase and the remarketing agent is unable to find a buyer
(i.e., a failed remarketing) or the bonds are not remarketed in the case of certain mandatory
tenders.

The current LOC agreement between the Agency and JPMorgan expires on July 1, 2012. Staff
has negotiated an extension through July 1, 2013. JPMorgan is requiring that the City in its
capacity as Successor Agency execute a Fifth Amendment to Reimbursement Agreement (the
“Fifth Amendment”) with JPMorgan and enter into a Letter Agreement regarding fees.

Over the past three years, the market for letters of credit has changed dramatically in light of the
global financial recession and disruption in the financial markets. As a result of these disruptions
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the universe of banks issuing letters of credit has contracted significantly and annual fees have
increased due to the reduced supply. Continued concerns over the depressed levels of real estate
prices and uncertainty surrounding uniform implementation of ABX126 has particularly affected
the availability of letters of credit for California tax allocation bonds.

The forms of the proposed Fifth Amendment and the Letter Agreement will be posted to the
agenda webpage on or about May 10, 2012 for the Council Meeting on May 22, 2012. Staff
recommends that the Executive Officer of the Successor Agency or the Executive Officer’s
designees (the “Successor Agency Designated Officers”) be authorized to execute these
agreements as posted, subject to the approval of the Oversight Board of the Successor Agency
with such modifications as the Successor Agency Designated Officer’s determines to be
desirable or appropriate, upon consultation with the City Attorney.

: Fifth Amendment to Reimbursement Agreement

Pursuant to the Fifth Amendment, JPMorgan will extend the term of the LOCs through July 1,
2013. The annual fee payable for the LOC will remain at 2.25% of the commitment amount.
The commitment is equal to the outstanding principal on the bonds plus 51 days of interest
calculated at 12 percent (the “Commitment”) for an estimated annual amount of $2,300,000.

Under the Letter Agreement in the event that the long-term debt ratings of the Agency are
upgraded or downgraded by one or more rating agencies, the annual commitment fee shall
decrease/increase pursuant to the following table. In light of the Agency’s current bond ratings,
it is anticipated that the rate for the annual fee will be at Level 2. The fee is set based on the
lowest rating of the two rating agencies.

MooDY’s S&P FACILITY

LEVEL RATING RATING - FEERATE
Level 1: Baal (or higher)- BB+ (or higher) 2.10%
Level 2: Baa2 BBB 2.25%
Level 3: Baa3 BBB- o 2.50%
Level 4: Below Baa3 Below BBB- 3.00%

In connection with winding down the affairs of the former Agency, the Successor Agency is
required to dispose of the assets and properties of the former Agency. As previously stated the
Fourth Amendment pledged 18 properties to JPMorgan as security for payment of debt service
under the ex1st1ng LLOCs. JPMorgan also allowed a second lien to be recorded on 17 of the 18
properties in favor of the County of Santa Clara as collateral for monies owed to the County.
Schedule 1 of this memorandum lists the 18 properties. Of the 18 properties, 17 are assets
owned by the Successor Agency and one is the property of the City (California Theater).

The proposed Fifth Amendment requires that as the Successor Agency sells these assets it shall
apply no less than 100% of the proceeds of each such sale to the optional redemption of the 1996
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Bonds and/or 2003 Bonds as well as to the reimbursement of JPMorgan for draws made under
the LOC to fund such optional redemptions. In addition the Agreement requires that, consistent
with ABX126, the sale of the Successor Agency assets shall be done expeditiously and in a
manner aimed at maximizing value and shall not encumber or otherwise modify the existing
pledge of tax revenues supporting the bonds. The benefit of the application of sale proceeds to
the reduction of principal on the bonds is assisting in reducing fees paid and debt service paid on
the bonds. Additionally the $5,000,000 Reserve Account established in the Second Amendment
will be maintained. The Fifth Amendment also requires that all legal fees, disbursements and out
of pocket costs incurred by JPMorgan be paid by the Successor Agency at closing.

Financing Team Participants

The financing team participants consist of:

Financial Advisor: ~ Ross Financial
Bond Counsel: Jones Hall, A Professional Law Corporation
Letter of Credit Bank: JPMorgan Chase Bank, N.A. i
Bank Counsel: White Case LLP
Fiscal Agent: U.S. Bank, N.A.
Remarketing Agents: Bank of America, N.A. (1996B, 2003B)

: Citigroup (1996A)

JPMorgan Chase (2003A)

Financing Schedule

The current proposed schedule is as follows:
Council approval of amendments to financing documents: May 22, 2012

Oversight Board approval: May 24, 2012
Document closing (no later): June 6,2012

EVALUATION AND FOLLOW-UP

This memorandum presents the set of recommendations related to the City Council’s, acting as
the Successor Agency to the Redevelopment Agency of the City of San José, approval of various
actions related to the 1996 Bonds and 2003 Bonds and requires no follow-up to the City Council.

PUBLIC OUTREACH/INTEREST

Criteria 1: Requires Council action on the use of public funds equal to $1 million or
greater. (Required: Website Posting)

[] Criteria 2: Adoption of a new or revised policy that may have implications for public
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health, safety, quality of life, or financial/economic vitality of the City. (Required: E-
mail and Website Posting)

[] Criteria 3: Consideration of proposed changes to service delivery, programs, staffing that
may have impacts to community services and have been identified by staff, Council or a
Community group that requires special outreach. (Required: E-mail, Website Posting,

Community Meetings, Notice in appropriate newspapers)

This action meets Criteria 1 above and will be posted on the City’s website for the May 22, 2012
Council meeting.

COORDINATION

This report was prepared by the Finance Department in coordination with SARA and the City
Attorney’s Office.

COST SUMMARY/IMPLICATIONS

Compensation for professional services (bond counsel, financial advisor and bank counsel) and
other related costs will be paid from the FY 2012-13 appropriations for debt service and
associated costs. These costs are estimated to be approximately $25,000 for all these services.
Any necessary budget adjustments resulting from the LOC extension will be brought back to
Council at a future date.

CEQA

Not a Project, File No. PP10-066, Agreements/Contracts (New or Amended).
/s/ JULIA H. COOPER -
Acting Director of Finance
For questions, please contact Julia H. Cooper, Acting Director of Finance, at (408) 535-7011.

Attachments



SCHEDULE 1

Pledged Properties

~__ Site Description

. Address

301 S. Market Street

Marriot Hotel
Westinghouse Site 292 Stockton Avenue
Parking Lot Balbach/Almaden
Vacant Lot 501 Locust Street
O1d Foxtail Bar Site 551 W, Julian Street
Hanchett Parking Lot 1343 The Alameda
Parking Lot 30 Eastwood Court
Plaza Hotel - 96 S. Almaden Avenue
Two Fish 366 S. 1™ Street
Anti — Graffiti Office 501 Vine Street
Vacant Lot 75 Bassett Street
California Theatre' 345 S. 1% Street
Miraido 280 Jackson Street
Mexican Heritage Retail 1770 Alum Rock Avenue
SJ Stage 490 S. 1™ Street
O1d Fire #1 201 N. Market Street
Billy De Frank Center 938 The Alameda

Block 7 Theater (Camera 12)

201 S. 2™ Street

! City Owned Property
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