
1
T-20.021.003/862634.doc

AGREEMENT FOR THE PURCHASE OF 
COMPRESSED NATURAL GAS (CNG) SHUTTLE BUSES

This Agreement ("Agreement") for the purchase of a fleet of fourteen (14) Compressed Natural 
Gas ("CNG") shuttle buses is entered into on this ___ day of May, 2012, by and between the City 
of San Jose ("San Jose"), the City and County of San Francisco ("San Francisco"), collectively,
the "Parties". 

Recitals

WHEREAS, San  Jose is listed as a registered owner of the Certificate of Title of fourteen (14) 
CNG buses particularly described in Exhibit A, as "Fleet A," which buses have become surplus 
to San Jose’s needs; and

WHEREAS, the Fleet A buses are vehicles suitable as passenger shuttle buses for use in and 
around the San Francisco International Airport; and

WHEREAS, the identification and physical condition of each of the Fleet A buses is described in 
Exhibit B to this Agreement, which is incorporated here by reference as if set forth in full; and

WHEREAS, San Francisco desires to purchase Fleet A.

NOW THEREFORE, upon mutual and valuable consideration acknowledged under the terms 
and conditions of this Agreement, the Parties agree as follows:

Terms and Conditions of Purchase

1. Delivery and Acceptance. Within days of the date of this Agreement, 
San Jose shall deliver to San Francisco the entire Fleet A.  The delivery shall be made at the 
Penske Truck Leasing Co. offices located at 2380 Lafayette St., Santa Clara, CA, 95050
(“Delivery Location”). The precise date and time of the delivery shall be mutually agreed among 
the Parties.  Delivery shall not be complete unless and until San Francisco accepts delivery of 
Fleet A.  

San Francisco shall accept delivery only upon confirmation that the identification 
and the physical condition of each bus in Fleet A is as described in Exhibit B.  The Parties 
acknowledge and agree that on January 25, 2012, San Francisco inspected Fleet A and confirmed 
that the buses are in good working order.  San Jose represents that each of the Fleet A buses will 
be in the same condition as when they were for the January 25 inspection.  San Francisco shall  
re-inspect and confirm the physical condition of the buses, using the January 25 inspection as a 
baseline.  Any repair, restoration, or replacement necessitated by the re-inspection shall be made 
at the sole expense of San Jose.

At the end of the re-inspection period (or promptly upon completion of any 
repair/replacement), San Jose shall deliver to San Francisco for each of the buses in Fleet A: (a) a 
Bill of Sale and Title showing the City and County of San Francisco as the title owner of each 
bus in Fleet A; (b) all owner/operation/maintenance manuals and maintenance/repair records; (c) 
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manufacturer warranties (see paragraph 5 below); and (c) two sets of keys. Following receipt of 
the foregoing items, San Francisco shall be responsible for transportation of the Fleet A buses 
from the Delivery Location to its own facilities.

2. Purchase Price.  Upon acceptance, San Francisco shall pay San Jose the sum of 
Three Million Four Hundred Thousand Dollars and No Cents ($3,400,000.00) (the "San 
Francisco Purchase Price") for Fleet A.  Upon payment of the San Francisco Purchase Price, San 
Francisco shall possess all right, title, and interest in each of the buses in Fleet A.  The San 
Francisco Purchase Price shall constitute full and final payment under this Agreement and San 
Francisco shall have no further obligation to San Jose with respect to Fleet A.

3. Notice.  The following representatives of each party shall be the contact person 
for purposes of performing the terms of this agreement:

For the City of San Jose

William Sherry
Director of Aviation
1701 Airport Blvd., Suite B-1130
San Jose, CA  95110

For the City and County of San Francisco

John Martin

San Francisco International Airport

4. Manufacturers Warranty; "As-Is."  San Jose shall transfer and deliver all 
manufacturer warranties to San Francisco, including but not limited to any guaranties or 
warranties as to parts, tires, or other vehicle equipment.  Except to the extent the buses 
comprising Fleet A are under manufacturer warranty, San Francisco accepts the buses "as-is."  

5. Fees and Costs.  San Francisco shall pay all fees and costs associated with the 
transfer of title to San Francisco, vehicle registration and any and all other cost and fees 
associated with vehicle transfers.

6. Taxes. Payment of any and all taxes arising out of this Agreement shall be the 
obligation of San Francisco.  

7. Applicable Law.  This agreement shall be construed and enforced in accordance 
with the laws of the State of California.
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8. No Waiver.  The omission or failure by any Party to enforce its rights under this 
Agreement or require the performance of any term, covenant, condition, or provision, shall not 
itself constitute a waiver of such right and shall not itself preclude the entitled Party from 
enforcing its rights as a matter of law.

9. Severability.  Should the application of any provision of this Agreement to any 
particular facts or circumstances be found by a court of competent jurisdiction to be invalid or 
unenforceable, then (a) the validity of other provisions of this Agreement shall not be affected or 
impaired by such Court Order, and (b) such provision shall be enforced to the maximum extent 
possible so as to effect the intent of the Parties and shall be reformed consistent with Court 
Order, without further action by the Parties to the extent necessary to make such provision valid 
and enforceable.

10. Modification.  This Agreement may not be modified, nor may compliance with 
any of its terms be waived, except by written instrument executed and approved in the same 
manner as this Agreement.

WITNESS THE EXECUTION HEREOF on the day and year first written above.

City and County of San Francisco

By: ______________________________
Name:
Title:
Date: _______________________

City of San José
a municipal corporation

By _______________________________
Name:
Title:
Date: _________________________

APPROVED AS TO FORM:

DENNIS J. HERRERA
San Francisco City Attorney

_____________________
STACEY A. LUCAS
Deputy City Attorney

APPROVED AS TO FORM:

RICHARD DOYLE
San Jose City Attorney

_______________________
BRIAN DOYLE
Senior Deputy City Attorney
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EXHIBIT A
SAN JOSE AIRPORT FLEET “A” BUSES

Penske 
# Airport # VIN #

281371 41 5FYC4FB198C033437
281372 42 5FYC4FB108C033438
281373 43 5FYC4FB128C033439
281374 44 5FYC4FB198C033440
281375 45 5FYC4FB108C033441
281376 46 5FYC4FB128C033442
281377 47 5FYC4FB148C033443
281378 48 5FYC4FB168C033444
281379 49 5FYC4FB188C033445
281380 50 5FYC4FB1X8C033446
281381 51 5FYC4FB118C033447
281382 52 5FYC4FB138C033448
281383 53 5FYC4FB158C033449
281384 54 5FYC4FB118C033450

 

DRAFT--Contact the Office of the City Clerk at (408) 535-1260 or CityClerk@sanjoseca.gov for final document. 



EXHIBIT B

 

DRAFT--Contact the Office of the City Clerk at (408) 535-1260 or CityClerk@sanjoseca.gov for final document. 



 

DRAFT--Contact the Office of the City Clerk at (408) 535-1260 or CityClerk@sanjoseca.gov for final document. 



 

DRAFT--Contact the Office of the City Clerk at (408) 535-1260 or CityClerk@sanjoseca.gov for final document. 



 

DRAFT--Contact the Office of the City Clerk at (408) 535-1260 or CityClerk@sanjoseca.gov for final document. 



 

DRAFT--Contact the Office of the City Clerk at (408) 535-1260 or CityClerk@sanjoseca.gov for final document. 



 

DRAFT--Contact the Office of the City Clerk at (408) 535-1260 or CityClerk@sanjoseca.gov for final document. 



 

DRAFT--Contact the Office of the City Clerk at (408) 535-1260 or CityClerk@sanjoseca.gov for final document. 



 

DRAFT--Contact the Office of the City Clerk at (408) 535-1260 or CityClerk@sanjoseca.gov for final document. 


	862634.pdf
	EX B
	attachment

