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SUBJECT:	 AGREEMENT WITH ARCHBISHOP MITTY HIGH SCHOOL FOR THE 
RENOVATION, OPERATION, MAINTENANCE, AND JOINT USE OF 
JOHN MISE PARK 

RECOMMENDATION 

Adopt a resolution authorizing the City Manager to negotiate and execute an agreement with 
the Roman Catholic Welfare Association of San Jos4, Inc., a non-profit corporation 
(Archbishop Mitty High School) for the funding, renovation, operation, maintenance, and 
joint use of John Mise Park with the following terms: 

1.	 Term of thirteen years with an automatic extension if Archbishop Mitty High School 
complies with all terms of the agreement for twelve years for a possible term of twenty-
five years; 

2.	 Financial contribution in the amount of up to $3,500,000 from City and up to $375,000 
from Archbishop Mitty High School for renovation of the sports field; 

3. In-kind contribution from Archbishop Mitty High School for park maintenance in 
exchange for exclusive use of the sports field and parldng spaces during certain hours; 
and 

4. Financial contribution of up to $175,000 from Archbishop Mitty High School for 
replacement of the artificial turf for the sports field. 

No Provide direction on how to respond to concerns that Archbishop Mitty High School has 
raised regarding the City’s contractual provision imposing liquidated damages for prevailing 
wage violations. 
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OUTCOME 

Execution of an agreement with Archbishop Mitty High School ("Mitty") would benefit the City 
and its residents by providing supplemental funding to support expanding the sports field at John 
Mise Park ("Mise Park")to a size and quality that meets the needs of diverse sports. Mitty’s in-
kind and financial contributions would improve field maintenance, reduce the City’s on-going 
operational costs, and help to establish an artificial turf replacement fund. In exchange, Mitty 
will receive long-term exclusive use of the sports field during certain hours, exclusive use of the 
additional parldng during school hours, and assurance that their contribution would be earmarked 
for artificial turf replacement for the sports field. 

BACKGROUND 

The Community Sports Fields Study (Study), approved on December 2, 2008, by the City 
Council, provides a strategic framework to support future development and operations of the 
Citywide Sports Program. On November 4, 2008, the voters of San Jos~ passed Measure M to 
amend the City Charter (Charter Section 1700.1) to provide the City Council authority to enter 
into long-term agreements of up to 25 years for use of community public parks over five acres if 
certain conditions are met. Additionally, the City Council adopted City Council Policy 7-8, 
Long Term Use of City Parklands for Private Enterprise Purposes, setting forth guidelines for 
such long-term agreements under charter Section 1700.1. As described in further detail below, 
staff believes the proposed agreement is generally consistent with both City Charter Section 
1700.1 and City Council Policy 7-8. 

In response to the goals of the Study to increase the availability of sports fields for residents of 
the City, PRNS identified Mise Park as a viable premier sports field project within a specific 
planning area that should be studied. Mise Park is an 11.7 acre park located at the intersection of 
Moorpark Avenue and Mitty Way. Primary factors in the selection of Mise Park for this project 
included: 

The park already has an adult lighted natural turf softball field with a partially youth size 
soccer field overlay, restroom, parking lot with 36 parking spaces, basketball courts, 
picnic area with barbeque pits, and landscaping; and 
Although it is on the northern edge of the Council district, it is more central to the 
district, and thus has the ability to serve more residents than other alternatives such as 
Calabazas Park; and 
The City has not been successful in identifying property owned by other agencies, such 
as school districts, in the area for an artificial turf sports field partnership project. 

The City has partial funding available for the renovation of the existing sports field and parking 
lot at Mise Park. In identifying a possible public-private partnership for the project, it be’came 
apparent that Mitty was a good candidate for a partnership since Mitty (i) had generally reserved 
and paid reservation fees for the sports field between 2:30 p.m. and 6:00 p.m. during the school 
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year in support of their athletic programs, (ii) has indicated an interest in seeing a renovation and 
expansion of the sports field, and (iii) is located adjacent to the park. Based upon these criteria, 
the City approached Mitty to explore a potential partnership that would be mutually beneficial 
and meet the goals of the sports field study to increase the playability and quality of the City’s 
sports field inventory. After several months of discussions, the parties are in the process of 
negotiating a draft agreement. Most of the terms of the agreement have been agreed upon 
between the parties as described below. However, Mitty has indicated to staff that it has some 
concerns regarding the liquidated damages provisions of the City’s prevailing wage 
requirements. Staff will continue to coordinate with Mitty regarding this and will seek additional 
Council direction on how to address their concerns. 

ANALYSIS 

The City currently has funding in the amount of approximately $3,500,000 to renovate the 
existing natural turf lighted softball field at Mise Park to an artificial turf lighted field with a 
soccer field overlay of 55 yards x 100 yards ("Small Soccer Field") and expand the parking lot 
from 36 parking spaces to 66 spaces. However, the construction of a Federation Internationale 
de Football Association (Adult) regulation size soccer lighted artificial field overlay of 75 yards 
x 120 yards ("Adult Soccer Field") would benefit both parties by providing additional 
recreational opportunities for the public and increase the City’s ability to generate revenues to 
recover its costs associated with the park. The engineer’s cost estimate for development of an 
Adult Soccer Field and expansion of the parking lot is $4,136,000. Currently, this project has 
funding of $3,487,000 allocated in the Council District 1 Construction and Conveyance Tax 
Fund ($1,563,000) and the Subdivision Park Trust Fund ($1,924,000). In addition, a total of 
$13,000 was expended for project costs in 2010-2011 in the Subdivision Park Trust Fund, 
thereby bringing total project funding to $3,500,000, which is under the engineer’s estimate by 
$636,000. Once construction bids are received for this project, if a funding shortfall exists, a 
recommendation will be included in the construction contract award memorandum to allocate the 
necessary funding from the Park Trust Fund or the Council District 1 Construction and 
Conveyance Tax Fund 

The parties have been negotiating a proposed agreement where Mitty would assist in (i) funding 
the difference in cost between the development of a Small Soccer Field and an Adult Soccer 
Field, up to $375,000, (ii) providing long-term maintenance of Mise Park upon completion of the 
project for 13 years and possibly up to25 years, and (iii) providing up to $175,000 for 
replacement of the artificial turf for the sports field. In exchange, Mitty would have exclusive 
use of the sports field and parking lot during certain hours during the term of the proposed 
agreement. The proposed project consists of replacing the existing lighted natural turf softball 
field to a lighted artificial turf softball field with an Adult Soccer Field overlay, replacing 
existing field lights with energy efficient fixtures that minimize light spillage, adding a parking 
lot along the Highway 280 wall with 30 parldng spaces, and new fencing around the "Project." 
The fencing around the ’site will be approximately four feet high in most locations with sufficient 
openings for pedestrian access. The purpose of the fence is to ensure that vehicles do not drive 
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on or damage the turf and, additionally, to enhance the safety of park users by creating a barrier 
between athletic and other park activities. 

The Department of Parks, Recreation and Neighborhood Services (PRNS) has previously entered 
into eight similar types of joint use agreement with school districts and sports leagues. As with 
other j oint use agreements, PRNS maintains control of the sports field scheduling and revenues 
for City programs. The key elements of the proposed agreement are summarized below. 

Funding for the Proiect 
The engineer’s estimate for the Project is $4,136,000 and includes the costs for planning, design, 
construction, review and inspection, project administration and management, and other necessary 
costs to complete the Project. Under the proposed agreement, the City would contribute up to 
$3,500,000 and Mitty would contribute up to $375,000 for development of the Project. The total 
budget for the Project is $3,875,000 (Project Budget). Depending on the lowest responsible bid 
and "soft costs" for the Project, there may be a funding shortfall that would need to be addressed 
as explained below. 

The City would be responsible for design and construction of the Project as a "public works" 
project in accordance with the City’s Charter, Municipal Code, and policies. The City’s bid 
solicitation for the Project would include specifications for both a Small Soccer Field and an 
Adult Soccer Field. Mitty agrees to fund the difference in the cost for the development of a 
Small Soccer Field and Adult Soccer Field up to $375,000. The difference in cost would be 
determined based on the difference in cost in the lowest responsible bid. For example, if the 
differenc,e in cost is $300,000, Mitty’s contribution to the Project would be as follows: $300,000 
(Incremental Hard Cost) + $15,000 (Construction Contingency) + $30,000 (Design and 
Management) = $345,000. 

If the lowest responsible bid, including all "soft costs," exceeds the Project Budget, the parties 
would have the following options: (i) revise the Project scope in accordance with the available 
funds, which revision can be accomplished in written letter form mutually agreed upon by the 
parties and approved by the City Manager and the letter would be made a part of the proposed 
agreement; (ii) revise the financial responsibilities of each Party, which revision can be 
accomplished only by written amendment mutually agreed upon by the Parties and approved by 
the City Council; or (iii) terminate this Agreement. 

If, at any time, the Project expenditures are projected to exceed the Project Budget, City would 
immediately notify Mitty of the change in the projected expenditures. The parties would then 
meet to determine the appropriate course of action. The parties would have the following 
options: (i) revise the Project scope in accordance with the available funds, which revision can be 
accomplished in written letter form mutually agreed upon by the Parties and approved by the 
City Manager andbe made a part of the proposed agreement; (ii) revise the financial 
responsibilities of each party, which revision can be accomplished only by written amendment 
mutually agreed upon by the parties and approved by the City Council; or (iii) terminate the 
agreement. 
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Replacement Fund for Artificial Turf 
The anticipated life cycle of the proposed artificial turf for the Adult Soccer Field is 
approximately 13 years. At the end of the cycle, depending on the weather, amount of use, and 
other factors, the artificial turf would at some point require replacement. Mitty has agreed to 
provide an annual contribution to the City up to $175,500 to assist in the replacement of the 
artificial turf at the end of its useful life. The contribution would begin when the City establishes 
an appropriation for its obligation toward field replacement. The amount to be paid by Mitty to 
City shall be the pro rata share of City’s contribution to the replacement cost of the artificial turf. 
For example, if City appropriates $500,000 Which equates to approximately fifty percent of the 
replacement cost of the artificial turf, Mitty would be required to contribute its pro rata 
replacement share which would be fifty percent of $175,500 or $87,750 within 10 days of City 
appropriation action. 

The current cost estimate for replacement of the artificial turf is $982,000, of which $175,500 
will be provided by Mitty and the remaining $806,500 would be the City’s obligation. The City 
is currently exploring funding options for the City’s portion of future turf replacement for all 
sports fields, including Mise Park. When the expected life of the sports field at Mise Park has 
expired, if the City does not have the funds to replace the City’s portion of the cost for the sports 
field at Mise Park ($806,500), Mitty’s portion of its Replacement Contribution paid to the City 
will be refunded to Mitty ($175;500). 

Joint Sports Field and Parking Use 
Beginning on the Project completion date, Mitty would have exclusive use of the Adult Soccer 
Field from 2:45 p.m. to 5:30 p.m. on Monday thru Friday, including school holidays, from 
August 20th to June 1st of each year. Although the exclusive use start time was contemplated to 
be 3:00 p.m., the start time was adjusted to 2:45 p.m. as part of the negotiation process. Mitty 
would be able to use the Adult Soccer Field for organized school sports programs or activities, 
such as practices and games. Mitty may request an additional 20 hours annually at no other cost. 
All other hours would be reserved for City’s programs, activities, or use and will be open to any 
users who go through the City’ s reservation process for sports fields. Weekday sports field 
reservation demand begins at 6:00 p.m. and the demand period is not anticipated to change. The 
intent of the proj ect is to ensure that the fields retain the current practice at Mise Park where the 
fields are open and available to the public when they are not being reserved. 

Additionally, a new parking lot would be constructed and is intended to serve the entire park. 
Mitty would have exclusive use of the .additional 30 parking spaces constructed as part of the 
Project during school hours. With sport field reservation and affiliated parking demand low 
during school hours, staff does not believe Mitty’s exclusive use would have an impact on the 
park and surrounding neighborhood. The City retains oversight of the field and parking lot 
during all other hours outside of Mitty’s exclusive use periods. 

Mitty would be responsible to supervise the activities and use of the Adult Soccer Field and 
parking lot during its exclusive use hours. Mitty would also be required to maintain the areas in 
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a clean and safe condition and be responsible for any injuries or losses arising from its use of the 
areas. 

Additionally, a memorandum regarding the traffic conditions related to the project is provided in 
the Attachments to this memo. In summary, the traffic memorandum concludes that the project 
is not projected to create a significant impa~ct at the intersections of Lawrence Expressway/Mitty 
Way and Mitty Way/Moorpark Avenue. Additionally, the memorandum concludes that there 
will be sufficient vehicular gap time to allow for left turns in an out of John Mise Court. 

Maintenance of the Park 
In consideration of exclusive use of the sports field and parldng lot, Mitty proposes to provide 
routine maintenance of the Park at its sole cost. Mitty would be responsible for health and safety 
inspections, refuse removal, graffiti abatement, mowing, trimming, and fertilizing natural turf, 
leaf removal, weed abatement, maintenance of artificial turf, and other work required to keep the 
park in a safe and clean condition. This change in service delivery from the current model may 
be subject to meet and confer with applicable bargaining units. The City has provided 
notification to the relevant bargaining unit regarding this potential change. The City would 
continue to be responsible for (i) maintenance of the restroom and playground, (ii) maintenance 
and operations of water service, (iii) electrical service, (iv) trash disposal, (v) tree pruning, and 
(vi) potable water fountains. 

The park maintenance would generally be provided Monday thru Sunday between 6:30 a.m. and 
4:00 p.m., unless in an emergency or approved otherwise by City. Individuals who perform the 
maintenance services on behalf of Mitty must be qualified to perform the duties assigned to them 
by Mitty and possess the requisite licenses and permits necessary. Mitty has indicated that it 
would provide the park maintenance with both its employees and outside contractors. In 
accordance with City Council Resolution No. 61144 adopted in 1989, Mitty would be required to 
pay prevailing wage to those who perform the park maintenance services at Mise Park under the 
proposed agreement. 

Prevailing Wage 
The City of San Joss has its own prevailing wage policy. While the City often looks to state law 
for guidance in applying its policy, the City has taken the position that it is not required to follow 
state law on the issue. The City ,Council adopted Resolution No. 61144 in 1989 requiring the 
payment of prevailing wages in designated City contracts and services to the City. The policy 
states that prevailing wage is required for "City maintenance projects of a routine, recurring or 
usual nature for preservation, protection and keeping of City owned buildings, structures and 
ground facilities, where work is performed pursuant to contracts to which the City is a party" and 
exceeds $1,000. 

In exchange for malting payments to the City for the reservation of the sports field at Mise Park 
and use of the parking spaces, Mitty will provide routine maintenance of Mise Park. The value 
of such maintenance service exceeds $1,000. Mitty has indicated that it is agreeable to 
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complying with the requirement in Resolution No. 61144 to pay prevailing wage to those who
 
perform the park maintenance services at Mise Park under the proposed agreement.
 

In addition to Resolution No. 61144, the City Council adopted Resolution No. 71584 in 2003
 
requiring City contracts with outside contractors containing prevailing wage requirements to
 
include a contractual provision regarding remedies for prevailing wage violations. One of the
 
remedies contained in Resolution No. 71584 is liquidated damages. In the event a contractor
 
fails to pay prevailing wages, liquidated damages are applied to the difference between the actual
 
compensation paid and the compensation that should have been paid. The difference is
 
multiplied by three and establishes the liquidated damage to be paid to the City. Liquidated
 
damages were established because (i) it was difficult to calculate actual damages to the City, (ii)
 
prevailing wage compensation to workers is a high priority for the City, and (iii) as an incentive
 
to contractors to pay prevailing wages.
 

Mitty has agreed to pay prevailing wages and understands it will be subject to liquidated
 
damages if it violates the requirements. However, Mitty has expressed concerns regarding the
 
manner in which the City would impose liquidated damages for any prevailing wage violation.
 
As indicated above, staff will continue to work with Mitty to determine the exact scope of its
 
concerns and the exact nature of any proposed change being requested by Mitty. Once staff has
 
met with Mitty, it intends to provide Council with a supplemental memo on the issue and request
 
direction from the Council if necessary
 

City Charter Section 1700.1 and Council Policy 7-8
 
City Charter Section 1700.1 states that the City Council may enter into long term leases,
 
concessions, permits or other agreements ("Agreements") with individuals or non-City entities,
 
to allow use of public parks for terms of up to 25 years at a time, without voter approval, if the
 
Council determines that Agreement would benefit the community and that the following
 
conditions have been met:
 

(i)	 the Agreement would enhance the designated recreational purposes for the public 
park; 

(ii)	 the public park subject to the Agreement is more than 5 acres in size and has at 
least 1 Community Serving Amenity, as defined below; 

(iii)	 the Agreement complies with an adopted City Council policy for Long Term 
Agreements in Parks, which defines community outreach standards, requirements 
for affordable access to.the public park, periodic performance reviews, and early 
termination rights among other things; and 

(iv)	 any funds received by the City from the Agreement shall be used for recreational 
purposes. 

Additionally, Council Policy 7-8 states that the agreement shall comply with the City’s policies 
on prevailing wage and living wage, to the extent applicable. 
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The proposed agreement meets all the conditions in City Charter Section 1700.1 and Council 
Policy 7-8. Specifically, the proposed agreement: 

(i)	 enhances the designated recreational purposes by providing a premium reservable 
sports field. 

(ii)	 is consistent with the Mise Park Master Plan that includes a sports field. 
(iii)	 is consistent with affordable access requirements for Mise Park as it provides for 

use periods where City of San Jos4 fee structure including scholarship 
components is applied. 

(iv)	 allows the City to terminate the proposed agreement without cause at any time 
and without restriction to the first ten years as described in Council Policy 7-8. 

(v)	 provides for a detailed annual performance review and quarterly progress reviews 
of Mitty by PRNS. 

(vi)	 requires Mitty’s compliance with all existing Municipal Code provisions and 
existing City Policies including prevailing wage. 

(vii)	 uses all funds received by the City toward construction and maintenance 
supporting recreational purposes at Mise Park. 

(viii)	 applies to a Public Park that exceeds the five acres size requirement and contains 
a community serving amenity which is the reservable sports field at Mise Park. 

(ix)	 aligns with public outreach, CEQA, prevailing wage/living wage policies, and has 
been reviewed by the Parks and Recreation Commission. 

As required by Policy 7-8, the proposed agreement includes provision for termination by the City 
without cause at any time. In the event of termination by City, the City will give Mitty at least a 
30 day written notice. If the termination occurs within the first 13 years of the agreement, the 
City would have to return any artificial turf replacement fund contributions paid to the City. 
Additionally, based upon the date of termination, the City would return a portion of Mitty’s 
capital contribution to the Project based upon a 13 year straight line amortization schedule. The 
funds would be returned to Mitty within 30 days of the termination date. 

EVALUATION AND FOLLOW-UP 

Staff will seek City Council authorization at a later date to award a construction contract for the 
renovation of the Mise Sports Field. Additionally, staff will meet and confer, if requested to do 
so by the affected bargaining unit. 

POLICY ALTERNATIVES 

Alternative #1: Reject the Agreement with Mitty ta renovate and operate the Mise Sports Field 

Pros: This alternative would address neighborhood concerns regarding potential increased 
traffic and activity at Mise Park. 
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Cons: The City will lose up to $375,000 in Mitty one-time capital contribution, $175,500 Mitty 
Replacement Contribution for artificial turf, and 13 years of Mitty maintenance of Mise Park. 
Reason for not recommending: If the joint use agreement with Mitty is not approved, the City 
will lose a partnership opportunity to help with the capital construction, eventual turf 
replacement, and ongoing maintenance costs for Mise Park as well as an opportunity to meet the 
sports field needs of Council District 1. 

PUBLIC OUTREACH/INTEREST 

Criterion 1: Requires Council action on the use of public funds equal to $1 million or 
greater. (Required: Website Posting) 

Criterion 2: Adoption 6f a new or revised policy that may have implications for public 
health, safety, quality of life, or financial/economic vitality of the City. (Required: E-
mail and Website Posting) 

Criterion 3: Consideration of proposed changes to service delivery, programs, staffing 
that may have impacts to community services and have been identified by staff, Council or 
a Community group that requires special outreach. (Required: E-mail, Website Posting, 
Community Meetings, Notice in appropriate newspapers) 

The proposed joint use agreement and renovation of Mise Sports Field was presented at a 
community meeting on October 26, 2011. Over 800 meeting notices were mailed and 67 
residents attended the meeting. Meeting attendees provided significant feedback about parking, 
artificial turf, and noise specific to the renovation project and the majority of the attendees that 
spoke at the meeting were opposed to the project. Other neighborhood concerns were expressed 
regarding graffiti, school traffic, and the City’s collaboration with Mitty. 

Since then, staff has worked to address community comments relevant to this project and 
improve the renovation plans. Over 800 residents were notified of a February 1, 2012 Parks and 
Recreation Commission hearing about the proposed Mitty agreement and revised renovation 
plan. The revised plan was posted on the PRNS website and the Parks and Recreation 
Commission (PRC) website. Although the PRC did not have a quorum to deliberate and vote on 
staff’s recommendation, the agenda item was presented for purposes of hearing community 
feedback on the project. 

At the March meeting, the PRC voted to not accept staff’s recommendation. Alternatively, the 
PRC unanimously asked staff to (1) analyze additional options to find a plan that would be more 
amenable to the existing neighborhood; and (2) provide a more detailed analysis of alternative 
sites that were considered. Approximately 35 to 45 people attended each of the PRC meetings 
and those that spoke at the meetings were unanimously opposed to proceeding with the project. 

Additionally, a questions and answer forum on the project sponsored by Councilmember Pete 
Constant was held on April 2, 2012, to provide residents with a further opportunity to ask 
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questions and provide feedback on the proposed project. Key project scope changes that have 
occurred as a result of the various community and PRC input forums include (1) The new 
parking lot has been shifted to the northern portion of the property adjacent to the freeway; (2) 
the field lighting has been shifted slightly to the west, light aim adjusted, and evergreen tree 
planting between the field and the street are proposed in order to minimize light spillage to the 
homes along John Mise Court. 

Staff has continued to work to address community comments relevant to the City’s collaboration 
with Mitty as well as the Mise Sports Field project. For reference purposes, Attachment 1 is the 
revised Mise Sports Field renovation plan. 

In addition, this memorandum will be posted on the City’s website for the May 22, 2012 City 
Council agenda. 

COORDINATION 

This memorandum has been coordinated with the City Manager’s Budget Office, the Office of 
Employee Relations, the Department of Planning Building and Code Enforcement, the 
Department of Public Works, and the City Attorney’s Office. 

FISCAL/POLICY ALIGNMENT 

This project is consistent with the Council policies that seek innovative partnerships with schools 
focused upon long term benefits to families and students in the City of San Joss and partnerships 
that seek to improve the quality and efficiency of City services and operations. Once the Mise 
Sports Field is constructed and operational it is currently anticipated the facility will not have a 
negative impact to the General Fund. The revenue generated at the facility is anticipated to fully 
offset all operating and maintenance expenses. 

COST SUMMARY/IMPLICATIONS 

This joint use agreement with Mitty is based on renovation of the Mise Sports Field. The cost 
implications are as follows: 

1. The Mise Sports Field renovation project has funding of $3,487,000 currently allocated in 
the Council District 1 Construction and Conveyance Tax Fund ($1,563,000) and the 
Subdivision Park Trust Fund ($1,924,000). In addition, a total of $13,000 was expended 
for project costs in 2010-2011 in the Subdivision Park Trust Fund, thereby bringing total 
project funding to $3,500,000. Staff will seek City Council authorization at a later date to 
award a construction contract for the renovation project and include funding 
recommendations as required. Per the terms of this agreement, Mitty will contribute up 
to $375,000 toward capital costs. 
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2.	 The drtificial turf sports field has an expected life of 13 years and the estimated cost to 
replace the artificial turf at that time is $982,000. Per the terms of this agreement, Mitty 
will contribute $13,500 for 13 years for a total of $175,500 (Mitty’s Replacement 
Contribution). The City is currently exploring funding options for the City’s portion of 
future turf replacement for all sports fields, including Mise Park. When the expected life 
of the sports field at Mise Park has expired, if the City does not have the funds to replace 
the City’s portion of the cost for the sports field at Mise Park ($806,500), Mitty’s 
Replacement Contribution will be refunded to Mitty. 

3. In lieu of paying the annual sports field reservation fees for Mitty Use Period, Mitty will 
maintain Mise Park, with the exception of the restroom and playground, for 13 years. 
This will result in a reduction of the City’s maintenance obligations for Mise Park and 
allow the City to direct maintenance resources toward enhanced park maintenance at 
other park facilities. 

BUDGET REFERENCE 

This joint use agreement with Mitty is based on renovation of the Mise Sports Field. The table 
below identifies the existing funds and appropriations for the construction project. 

Fund Appn Appn. Name Total Appn Amount for Adopted Last Budget 
# # Contract Budget Action 

Page (Date, Ord. 
No.) 

Available Project Funding 
377 7191 Mise Park Sports Field $1,563,000 TBD V-336 10/18/11 

Development 28979 
375 7191 Mise Park Sports Field $1,924,000’ TBD V-524 10/18/11 

Development 28979 
TOTAL $3,487,000" 

*	 A total of $13,000 was expended in the appropriation in the Park Trust Fund in 2010-2011, 
bringing the total funding allocated for this project to $3,500,000 (of which $1,937,000 is 
allocated in the Subdivision Park Trust Fund). ~ 

CEQA: Categorically Exempt, File No, PP12-021. 

/s/ 
JULIE EDMONDS-MARES 
Acting Director of Parks, Recreation and 
Neighborhood Services 

For questions please contact Matt Cano, Deputy Director, at 408-535-3580. 
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Attachments 
Attachment 1: Mise Sports Field renovation plan 
Attachment 2: Proposed Agreement 
Attachment 3: CEQA 
Attachment 4: Traffic Analysis 



ATTACHMENT 1 

LEGEND 
20 FT/16 FT HIGH BASEBALL 
BACKSTOP/SIDE FENCE 
PARKING LOT W/30 
STALLS 
BLEACHER 

~ (8o’) 

BOTTOM OF EXISTING BERM 

4 FT HIGH PERIMETER FENCE 

SPORTS FIELD LIGHT (POLE 
HEIGHT) 

EXISTING PARKING AREA 



ATTACHMENT 2RD/JVP 
04/27/12 

AGREEMENT BETWEEN 
CITY OF SAN JOSE 

AND 
THE ROMAN CATHOLIC WELFARE CORPORATION OF 

SAN JOSE (ARCHBISHOP MITTY HIGH SCHOOL) 
FOR THE FUNDING, RENOVATION, AND JOINT USE OF 
A SPORTS FIELD AND MAINTENACE OF JOHN MISE 

PARK 

This Agreement is made and entered into this day of 

2012, by and between the CITY OF SAN JOSE, a municipal corporation of the State of 

California ("City") and THE ROMAN CATHOLIC WELFARE CORPORATION OF SAN 

JOSE, a private 501(c)(3) nonprofit corporation of the State of California dba 

Archbishop Mitty High School ("Mitty"). Each of City and Mitty are sometimes 

hereinafter referred to as a "Party" and collectively as the "Parties." 

RECITALS 

A. Whereas, City is the fee simple owner of 11.7 acres located at the 

intersection of Moorpark Avenue and Mitty Way in San Jose, California, commonly 

known as "John Mise Park" (the "Park"). The Park currently includes a lighted softball 

field, restrooms, a parking lot with thirty-six (36) parking spaces, picnic area with 

barbeque pits, a playground, two (2) full basketball courts and a half basketball court, all 

as depicted in Exhibit A. 

B. Whereas, City desires to improve the Park by renovating the existing 

natural turf lighted softball field to create an artificial turf lighted softball field with a 

soccer field overlay and construct other improvements to provide additional recreational 

opportunities for the community, as depicted in Exhibit B. 

C. Whereas, Mitty currently owns and operates a Catholic college 

preparatory private high school called "Archbishop Mitty High School" that occupies 

twenty-four (24) acres located at 5000 Mitty Way, San Jose, California. 

D. Whereas, City has available funding in the amount of Three Million Five 

Hundred Thousand Dollars ($3,500,000) to convert the existing natural turf softball field 
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at the Park to an artificial turf field with a soccer field overlay of 55 yards x 100 yards 

("Small Soccer Field"), as set forth in Exhibit B. 

E. Whereas, the construction of an adult sized lighted artificial turf sports field 

overlay of 75 yards x 120 yards ("Adult Field"), as set forth in Exhibit C, would benefit 

both Parties by providing additional recreational opportunities for the community and 

increasing the City’s ability to generate revenue to recover its cost associated with the 

Park. 

F. Whereas, the cost estimate for the development of a Small Soccer Field is 

approximately Three Million Six Hundred Eighty-Four Thousand Dollars ($3,684,000) 

and the Adult Field is approximately Four Million One Hundred Thirty-Six Thousand 

Dollars ($4,136,000). 

G. Whereas, Mitty desires to assist City in the development of an artificial turf 

lighted softball field with an Adult Field overlay at the Park by contributing the following 

to the City: (i) construction funding in the amount of the difference between the cost for 

the construction of a lighted artificial turf softball field with a Small Soccer Field overlay 

and a lighted artificial turf softball field with an Adult Field overlay ("Incremental Hard 

Cost"); (ii) planning and design funding in the amount of ten percent (10%) of the 

Incremental Hard Cost for the lighted artificial turf softball field with an Adult Field 

overlay; (iii) planning, design and construction of a storage facility to be located at the 

Park at Mitty’s sole cost and expense if Mitty determines during the term of this 

Agreement that a storage facility is necessary for its purposes under this Agreement; 

(iv) funding in the amount of up to One Hundred Seventy-Five Thousand Five Hundred 

Dollars ($175,500) for replacement of the artificial turf at the end of its anticipated useful 

life; and (v) performing certain daily maintenance at the Park in exchange for use of the 

artificial lighted softball field with an Adult Field overlay and parking (as depicted in 

Exhibit C) during certain specified periods, all as specified in detail in this Agreement. 

H. Whereas, City desires to renovate the Park sports fields by replacing the 

existing lighted natural turf softball field and separate partially lighted soccer field with a 

lighted artificial turf sports field that includes a softball field and an Adult Field overlay, 
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irrigation system, fencing, connecting pedestrian pathways, additional thirty (30) new 

parking spaces ("Additional Parking Spaces"), lighting, drinking fountain, bleachers and 

storage, all as set forth in Exhibit C (the "Project). 

I. Whereas, Section 1700.1 of the San Jose Charter and City of San Jose 

Council Policy 7-8, entitled "Long-Term Use of City Parklands for Private Enterprise 

Purpose", authorizes the City Council to enter into long term leases, concessions, 

permits or other agreements with individuals or non-City entities, to allow use of public 

parks for terms of up to 25 years at a time, without voter approval, if the Council 

determines that the agreement would benefit the community and that certain conditions 

have been met, including the following: 

(i) the agreement would enhance the designated recreational purposes 

for the public park; and 

(ii) the public park subject to the agreement is more than five (5) acres 

in size and has at least one (1) Community Serving Amenity such as a pool, community 

center or reservable sports field; and 

(i.ii) the agreement complies with an adopted City Council policy for long-

term agreements in parks, which defines community outreach standards, requirements 
for affordable access to the public park, periodic performance reviews, and early 

termination rights among other things; and 

(iv) any funds received by the City from the agreement shall be used for 

recreational purposes. 

J. Whereas, the Parties share the common objectives of enhancement of 

rec~:eational opportunities for the.students and neighbors of the Park and both City 

public recreational programs and Mitty school recreational programs will benefit from 

the field improvements contemplated pursuant to this Agreement. 
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K. Whereas, the Parties believe that they can best achieve such common 

objectives by jointly undertaking the collaborative planning, funding, construction, 

operation and maintenance of the Project and the Park, as further set forth herein. 

NOW, THEREFORE, in consideration of the mutual covenants set forth in this 

Agreement and for valuable conside.ration, receipt and sufficiency of which is hereby 

acknowledged, City and Mitty agree as follows: 

SECTION 1. PURPOSE OF THE AGREEMENT. 

A.	 The purpose of this Agreement is to provide for the following: 

1.	 Development of the Project as set forth in this Agreement; and 

2.	 Funding for the Project and replacement of the artificial turf at the end of 

its useful life; and 

3. Joint use of the Project and maintenance of the Park. 

B. The Parties intend by this Agreement to provide Mitty with all necessary access 

and right of entry to the Park for use of the Project (lighted softball field with an Adult 

Field overlay and Additional Parking Spaces) and maintenance of the Park, as set forth 

in this Agreement. 

C. The Parties further intend that Mitty’s consideration for this Agreement is the 

contribution of funding for the Project, replacement of the artificial tuff, and maintenance 

of the Park, and that City’s consideration for this Agreement is funding for the Project 

and allowing Mitty’s use of the completed Project. 

SECTION 2. TERM. 

A. Subject to the termination provisions of this Agreement, any and all terms, 

conditions, and obligations of the Parties shall be effective on the full execution of this 

Agreement ("Effective Date") and shall remain in effect for thirteen (13) years ("Initial 
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Term") from the commencement date of Mitty Use Period, as defined below in Section 

6, unless such obligations explicitly survive termination. 

B. The Initial Term shall automatically extend for a period of for twelve (12) years on 

the same terms and conditions set forth in this Agreement (the "Extension Term") 

provided that Mitty: (i) makes its Replacement Contribution as required under this 

Agreement during the Initial Term and (ii) complies with all terms, conditions, and 

obligations under this Agreement during the Initial Term, including the maintenance 

requirements for the Park. A continued Replacement Contribution will not be required 

during the Extension Term, unless parties agree to extend agreement for an additional 

term). An extension of the term of this Agreement will be confirmed in writing by the 

City. 

C. The Parties acknowledge that City funding of the operation, maintenance, and 

improvement obligations under this Agreement,shall be on a fiscal year basis (July 1 to 

June 30), and is subject to annual appropriations by the City Council. The Parties 

acknowledge that the City is a public entity and, as such, is precluded by the California 

State Constitution and other laws from entering into obligations which financially bind 

future governing bodies, and that, therefore, except to the extent permitted by law, 

nothing in this Agreement shall constitute an obligation of future legislative bodies of the 

City to appropriate funds for the purposes of this Agreement. 

SECTION 3. COMMUNICATION. 

A. The Director of Parks, Recreation and Neighborhood Services ("Director") and 

Mitty’s Principal, or their respective designees, shall meet on a quarterly basis each 

calendar year, to confer on maintenance and repair issues related to the Park. The 

Parties shall also meet on an annual basis each calendar year to confer on scheduling 

and other park related issues that may arise during the Initial Term or Extension Term of 

this Agreement. 
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B. Mitty shall not use, or cause the Park to be used, in any manner that violates any 

federal, state, local law, ordinance, rule or policy. 

C. City, as owner of the Park, shall have sole discretion to make all decisions 

regarding the use of the Park, scheduling of the lighted softball field with the Adult Field 

overlay (with the exception of Mitty’s exclusive use of the lighted softball field with the 

Adult Field overlay as set forth in Section 7), and for maintenance and repair of the 

Park, as further provided in this Agreement. 

SECTION 4. DESIGN AND CONSTRUCTION OF THE PROJECT. 

A. Subject to the terms and conditions herein, City shall be solely responsible f(~r 

the design and construction of the Project, excepting the storage facility as described in 

Section 4.C, as a "public works" project under the City Charter and Municipal Code. 

City shall be responsible for managing the design and construction of the Project. City 

shall be responsible for hiring the design professionals for the preparation of drawings, 

plans, and specifications for the construction of the Project in compliance with all City 

policy and legal requirements; conducting and administering the bidding process for 

construction; awarding the construction contract; supervision and administration of 

conCtruction; payment of amounts due to the architect, the contractor and other persons 

under contract with City providing services; and administration and resolution of any 

claims or disputes in connection with the design and construction of the Project. 

B. City’s bid solicitation for the Project shall include specifications for both a Small 

Soccer Field, as set forth in Exhibit B, and a Adult Field, as set forth in Exhibit C, with 

an add alternate or deductive alternate line item, as determined by City. The 

Incremental Hard Cost for purposes of determining Mitty’s funding contribution for 

construction of the Project, as set forth below in Section 5, shall be based on the 

difference in cost as specified in the lowest responsive and responsible bid, as 

determined by City in accordance with City policies and regulations, for the construction 

of the Small Soccer Field and Adult Field. For example, if the lowest responsible bid 

T-14211.001/851967 6
 



  

RD/JVP 
04/27/12 

specifies that the difference in cost to construct a Small Soccer Field and Adult Field is 

$300,000, then the Incremental Hard Cost for purposes of this Agreement will be 

$3o0,ooo. 

C. If Mitty determines during the Initial Term of this Agreement that a storage facility 

is necessary for its purposes, then Mitty, at its sole cost and expense, shall be 

responsible for the development of plans and specifications, for a storage facility that 

will be located at the Park. The plans and specifications shall be completed in 

accordance with City’s Standard Specifications and Details, Municipal Code, and 

policies, and shall be subject to City review and approval which shall not be 

unreasonably withheld. The plans and specifications for the storage facility shall be 

submitted to the City along with the applicable design and inspection fees in effect at 

the time of the submittal. Mitty, at its sole cost and expense, shall also be responsible 

for the cost of the construction of the storage facility in accordance with City’s Standard 

Specifications and Details, Municipal Code, and policies. Subject to City policies and 

approval, Mitty may install up to three temporary storage containers within the Park, not 

to exceed 12 feet by 4 feet by 4 feet on a concrete pad. Mitty shall be responsible for 

any costs associated with the design, construction, inspection, or transportation of the 

temporary storage container and concrete pad. City shall have final approval in its 

discretion of the temporary storage containers. 

D. The Parties understand that the Project design and construction schedule may 

be impacted by unforeseen events, and agree that until construction is ninety percent 

(90%) complete, the Parties should not plan for use of the Project by a date certain. 

City will provide Mitty with written notice when the construction is ninety percent (90%) 

complete, and of the projected Project Completion Date. The Project Completion Date 

shall be the date that the City fully accepts the Project from the construction contractor 

by issuing a Notice of Completion for the Project (or Notice of Substantial Completion 

that authorizes use of the Project). 
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SECTION 5. PROJECT FUNDING. 

A. The cost estimate for the development of the Project is Four Million One Hundred 

Thirty-Six Thousand Dollars ($4,136,000) ("Project Cost Estimate") as set forth in 

Exhibit C. The Project Cost Estimate includes the cost estimates for planning, design, 

construction, review and inspection, project administration and management, and other 

necessary costs to complete the Project. The Parties agree to provide funding for the 

Project as follows: 

City agrees to contribute an amount not to exceed Three Million Five 

Hundred Thousand Dollars ($3,500,000) ("City Contribution") for the 

development of the Project. As described in Exhibit B, City Contribution 

consists of Two Million Nine Hundred Eighty-Four Thousand Dollars 

($2,984,000) for construction and construction contingency, and Seven 

Hundred Thousand ($700,000) for planning, design, construction 

administration and management, and review and inspection costs for the 

Project (collectively "City’s Design and Management Cost"). In no event 

shall City be obligated under this Agreement to provide funding above City 

Contribution without the approval of the City Council of the City of San 

Jos~. 

Mitty agrees to contribute an amount not to exceed Three Hundred 

Seventy Five Thousand Dollars ($375,000) ("Mitty Capital .Contribution") 
for the development of the Project. The exact amount of Mitty Capital 

Contribution to the Project shall be calculated by adding the following: 

(i) Incremental Hard Cost between the construction of the lighted 

softball field with a Small Soccer Field overlay and Adult Field overlay; and 

(ii) a five percent (5%) construction contingency, as determined by 

City based on the lowest responsive and responsible bid used to award 

the construction contract. Mitty’s portion of the construction contingency 
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shall be used only for change orders relating to the add alternate Adult 

Field as determined by City in its reasonable discretion; and 

(iii) planning, design, construction administration and management, 

and review and inspection costs for the Project (collectively "Mitty’s Design 

and Management Cost"), as determined by City, based on ten percent 

(10%) of the Incremental Hard Cost set forth in Sections 5.A.2(i) above. 

For example, if the Incremental Hard Cost is Three Hundred Thousand 

Dollars ($300,000), Mitty Capital Contribution to the Project shall be as 

follows: $300,000 (Incremental Hard Cost) + $15,000 (Construction 

Contingency) + $30,000 (Design and Management Cost) = $345,000. Any 

unused portion.of Mitty’s construction contingency funds shall be returned 

to Mitty within sixty (60) days of Project Completion Date; provided that 

City may withhold any unpaid amount or such amount in dispute with its 

contractor until all invoices have been closed out. 

Mitty shall provide its contribution to City within fifteen (15) days of 

written notice by City to Mitty of the exact amount of Mitty Capital 

Contribution to the Project as determined by City based on the 

formula set forth in Section 5.A.2 above. Payment shall be made 

by wire transfer from Mitty to a designated City bank account. 

Failure of Mitty to provide the payment within the time period set 

forth in this provision shall be a material breach of this Agreement 

and City may terminate this Agreement as provided in the 

termination provision of this Agreement. 

bo Notwithstanding Section 5.A.2 above or any other provision in this 

Agreement, the cost for the plans and specifications and 

construction of the storage facility described in Section 4.C of this 

Agreement shall not be included in Mitty Capital Contribution and 

shall be an additional cost that is the sole responsibility of Mitty. 
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The total amount of funding available for the development of the Project 

based on City Contribution and Mitty Capital Contribution is Three Million 

and Eight Hundred and Seventy~Five Thousand Dollars ($3,875,000) 

("Project Budget") as described in Section 5.A.1 and 5.A.2. The Project 

Cost Estimate as described in Section 5.A is Four Million One Hundred 

Thirty-Six Thousand Dollars ($4,136,000). There is a funding gap 

between the Project Cost Estimate and the Project Budget in the amount 

of Two Hundred sixty-One Thousand Dollars ($261,000). If the lowest 

responsive and responsible bid, as determined by City in accordance with 

City policies and regulations, for the construction of the Project exceeds 

the Project Budget, then the Parties shall meet to determine the 

appropriate course of action. The Parties shall have the following options: 

Revise the Project scope in accordance with the available funds, 

which revision can be accomplished in written letter form mutually 

agreed upon by the Parties and approved by the City Manager and 

shall be made a part of this Agreement; 
bo Revise the financial responsibilities of each Party, which revision 

can be accomplished only by written amendment mutually agreed 

upon by the Parties and approved by the City Council; or 

Terminate this Agreement, which can be accomplished by either 

Party giving written notice to the other party of such termination 

consistent with Section 16 below. 

If, at any time, the Project expenditures are projected to exceed the 

Project Budget, City shall immediately notify Mitty of the change in the 

projected expenditures. The Parties shall then meet to determine the 

appropriate course of action. The Parties shall have the following options: 

ao Revise the Project scope in accordance with the available funds, 

which revision can be accomplished in written letter form mutually 
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agreed upon by the Parties and approved by the City Manager and 

shall be made a part of this Agreement; 

Revise the financial responsibilities of each Party, which revision 

can be accomplished only by written amendment mutually agreed 

upon by the Parties and approved by the City Council; or 

Co Terminate this Agreement, which can be accomplished by either 

Party giving written notice to the other Party of such termination 

consistent with Section 16 below. 

City shall draw down on Mitty Capital Contribution only for allowable costs 

and expenses related to the Project and only as they are incurred for the 

Project. During the term of this Agreement, the following costs and 

expenses are allowable: 

a. City actual costs for planning and design, with no markup. 

b. City actual construction costs including contingency, with no markup. 

c. City actual costs for review and inspection for the Project, with no 

markup. 

d. Actual costs for postage, printing, shipping/mailing and reproduction of 

plans and documents, with no markup. 

Expenses not listed above are not allowable unless previously approved in 

writing by Mitty. 

B. City is the fee owner of the Park and shall own all improvements constructed as 

part of this Agreement. Nothing stated in this Agreement shall transfer any ownership 

rights or interests of the Park or any improvements therein from City to Mitty. City, its 

officers, employees, and agents shall have the right to enter into and upon the Park, 

including the Project area, at all times without any prior notice to Mitty. 
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SECTION 6. USE PERIODS. 

A. Beginning on the commencement date of Mitty Use Period, Mitty shall have use 

of the lighted softball field and Adult Field overlay, as depicted in Exhibit C, for School 

Recreational Activities during the hours of 2:45 p.m. to 5:30 p.m. on Monday, Tuesday, 

Wednesday, Thursday, and Friday, between August 20th and June 1st of each year, 

including Mitty school holidays ("Mitty Use Period") during the Initial Term and Extension 

Term of this Agreement. The exact commencement date of Mitty Use Period shall be 

mutually determined by the Parties and confirmed in writing in the form attached hereto 

to this Agreement as Exhibit H, but in no event, shall the commencement date of Mitty 

Use Period be more than ninety (90) days from the Project Completion Date. The 

written confirmation of the commencement date of the Mitty Use Period shall be made a 

part of this Agreement and attached and incorporated herein. For purposes of this 

Agreement, "School Recreational Activities" shall mean organized school sports 

programs or activities directly related to Mitty High School, such as practices and games 

for their sport teams or activities (i.e. soccer, football, baseball, field hockey, lacrosse, 

softball, etc.). All other hours, except for Mitty Use Period, shall be reserved for the City 

for its programs, activities, or use at its sole discretion ("City Use Period"). Mitty’s 

funding contribution and agreement to maintain the Park, as set forth below, shall 

constitute full payment for exclusive use of the lighted softball field and Adult Field 

overlay during Mitty Use Period, which use shall therefore be at no other cost to Mitty. 

Mitty’s use of the lighted softball field and Adult Field overlay, as depicted in Exhibit C, 

for times other than Mitty Use Period or at any time for other improvements in the Park 

shall be subject to any standard terms, fees and conditions which the City establishes 

for its third party users of.the Park and shall be on an as available basis. Mitty may 

request up to twenty (20) additional hours each fiscal year during the term of this 

Agreement of use of the lighted softball field or Adult Field overlay during City Use 

Period in minimum two-hour (2-hour) increments, at no charge if City determines, at it’s 

sole discretion, that the following criteria are met: (i) the requested hours have not been 

reserved by the City for its programs, activities, or use; (ii) the requested hours have not 

been reserved by any member of the public; and (iii) the request is made by Mitty more 
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than six (6) months from the requested date of the use or can reasonably be 

accommodated by City. Mitty shall have the right to use some portion of their additional 

20 hours referenced above to reserve the fields until 6:00 p.m. provided that Mitty meets 

the requirements as set forth above. 

go Mitty shall assume full responsibility and liability for the following: 

1.	 Setting up any equipment (approved by City) needed for Mitty’s School 

Recreational Activities during Mitty Use Period; and 

2.	 Returning all equipment (approved by City) to designated storage or 

location area after each day’s use of the lighted softball field and Adult 

Field overlay during Mitty Use Period; and 

3.	 Supervision of any student or other persons entering the lighted softball 

field or Adult Field overlay during Mitty Use Period; and 

4.	 Any injury, losses, damages, lawsuits or actions arising from or relating to 

Mitty’s, use of the completed Project under this Agreement; and 

5.	 Any damage above and beyond normal wear and tear to the lighted 

softball field or Adult Field overlay or City equipment as a result of Mitty’s 

use or otherwise occurring during Mitty Use Period, excluding damage 

occurring during City’s Use Period; and 

6.	 Ensuring that the lighted softball field and Adult Field overlay is in a clean 

condition after Mitty Use Period. For purposes of this section, "clean" shall 

mean that all paper, bottles, trash, and other debris are removed from the 

lighted softball field and Adult Field overlay and properly disposed. 

C. Mitty shall not be entitled to charge and collect fees for any use or activity 

conducted at the lighted softball field or Adult Field overlay during Mitty Use Period. 

Any fees collected shall be the sole property of City. 

D. Mitty shall use and maintain the lighted softball field and Adult Field overlay in a 

secure, clean, and safe condition during Mitty Use Period. Mitty shall be responsible for 

any and all damages (other than reasonable wear and tear) caused during Mitty Use 

Period to any components or improvements of the lighted softball field and Adult Field 
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overlay by (1) Mitty’s negligence; or (2) students or other individual’s use of the lighted 

softball field and Adult Field overlay. Any repairs required under this Section 6 shall be 

performed as soon as practical but in no case longer than within ten (10) days of notice 

from City to Mitty or by a date mutually agreed upon between the City and Mitty. 

SECTION 7. USE OF ADDITIONAL PARKING SPACES. 

A. Beginning on the commencement date of Mitty Use Period, Mitty shall be 

entitled, at no cost or expense to Mitty except as provided in this Agreement, to the use 

of the Additional Parking Spaces as shown in Exhibit C for parking during the hours of 

7:00 a.m. to 3:00 p.m. on Monday, Tuesday, Wednesday, Thursday, and Friday, 

between August 20th and June 1st of each year, excluding Mitty school holidays ("Mitty 

Parking Use Period") City agrees to install signs in accordance with City policies and 

regulations designating the Additional Parking Spaces for Mitty’s use during Mitty 

Parking Use Period. 

B. Mitty shall use and maintain the Additional Parking Spaces in a secure, clean, 

and safe condition during Mitty Parking Use Period. Mitty shall be responsible for any 

and all damages (other than reasonable wear and tear) caused during Mitty Parking 

Use Period to any components or improvements of the Additional Parking Spaces by (1) 

Mitty’s negligence; or (2) students or other individual’s use of the Additional Parking 

Spaces. Any repairs required under this Section 7 shall be performed within ten (10) 

days of notice from City to Mitty or by a date mutually agreed upon between the City 

and Mitty. 

C. Mitty agrees and assumes all responsibility and liability for the use of the 

Additional Parking Spaces during Mitty Use Period as set forth in this Section 7. Mitty 

understands and acknowledges that City does not provide security for any of the 

parking area for the Park and any and all losses, claims, damages or otherwise relating 

to or arising out of Mitty, or its guests, or invitees is the sole responsibility of Mitty. 

Additionally, Mitty agrees and acknowledges that City will not provide any parking 
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enforcement related to Mitty’s exclusive use of the Additional Parking Spaces under this 

Agreement. 

D. Mitty shall not be entitled to charge and collect fees for any use or activity 

conducted or related to the Additional Parking Spaces during Mitty Use Period. Any 

fees collected shall be the sole property of City. 

SECTION 8. ENVIRONMENTAL CONDITIONS. 

A. In the event that, during the construction of the Project, Hazardous Materials are 

found to exist at, in, on, or under the Property, which Hazardous Materials are required 

by applicable law to be remediated to complete the Project and/or use the Park, City’s 

and Mitty’s remedies shall be limited to either: (i) the Parties mutually agreeing to fund 

the remediation of such Hazardous Materials, as required by applicable law to complete 

the Project and/or use the Park, or (ii) either Party may elect to terminate this 

Agreement pursuant to Section 16D(2). If City or Mitty elect to terminate this 

Agreement, any temporary containment of the Hazardous Materials required by 

applicable law shall be borne by the City. 

B. Mitty agrees that it will not cause or permit any Hazardous Materials to be 

released at, on, under, or placed upon, under or around the Park, except as permitted 

by law. Mitty shall indemnify and hold City harmless from any loss, claim, or expense 

occurring by reason of its acts or omissions in violation of this Section 8.B. Mitty’s 

obligations under this Section 8 shall survive the termination of this Agreement. 

C. In the event that any investigation, assessment or remediation is required to 

complete the Project and City elects, at its cost, to continue the Project, Mitty shall 

cooperate with City in the investigation and remediation of any Hazardous Materials 

existing at, in, on, or under the Park. 
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SECTION 9. MAINTENANCE~ REPAIRS AND UTILITIES AT PARK. 

A. Beginning on the commencement date of Mitty Use Period, Mitty shall, at Mitty’s 

sole cost and expense, fully and timely perform and satisfy any and all terms, 

conditions, and maintenance obligations of this Agreement. Mitty shall, at Mitty’s sole 

cost and expense, provide labor, supervision, supplies, materials, equipment, and any 

and all other tools and manpower necessary to maintain the Park in accordance with 

this Agreement during both the Initial Term and the Extension Term of this Agreement. 

B. Mitty shall be fully and solely responsible for all maintenance of the Park 

improvements existing at the time of the Project Completion Date, with the limited 

exception of the restroom and playground located in the Park. Mitty will not be 

responsible for increased costs of maintenance related to any additional improvements 

constructed at the Park by City on or after the Project Completion Date. Mitty shall 

provide any and all general maintenance of the Park as described in Exhibit E of this 

Agreement, in order to maintain the life of the park improvements located within Park as 

stated in this Agreement, and any additional maintenance not set forth in this 

Agreement mutually agreeable by the Parties that may reasonably be required by the 

PRNS Director to maintain the life of the Park. The maintenance described in Exhibit E 

of this Agreement is referred to as the "Maintenance Services". 

C. The Maintenance Services must be completed in accordance with the 

specifications set out in Exhibit E of this Agreement and subject to City review and 

approval which shall not be unreasonably withheld. Mitty shall not be responsible for 

defects in park .improvements covered by the standard warranty in the City’s 

construction contract with its contractor for the Project. 

D. In the event of an imminently dangerous condition at the Park, City, at its sole 

discretion, shall retain all rights to take any corrective action City deems necessary to 

address the immediate health and safety concerns at the Park. City shall have the right 

to send Mitty an invoice for any such work required by City under this Section 9.D where 
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the imminently dangerous condition at the Park was created or caused by Mitty’s failure 

to perform and satis~ any Maintenance Services required under this Agreement. Any 

such invoice issued by City to Mitty shall be paid by Mitty to City within thirty (30) 

calendar days of date of issuance of the invoice. 

E. Except for any equipment needed for maintenance or for School Recreational 

Activities that would be contained within the contemplated storage facility, Mitty and/or 

its contractor, subcontractor, agent, or representative shall not store any equipment, 

materials, or supplies in, on, or upon the Park, unless authorized in writing by City. 

F. Mitty agrees and acknowledges that the Park will be a public park, open to the 

public during the hours set by City (currently, sunrise until one hour after sunset or until 

10 p.m. for the lighted fields) and that nothing herein gives Mitty the right to restrict or to 

exclude any person or entity from the Park other than the lighted softball field and Adult 

Field overlay during Mitty Use Period. If Mitty believes that any area of the Park needs 

to be restricted or closed for public safety purposes to perform the Maintenance 

Services described herein, Mitty shall obtain City’s prior written approval of any 

restriction on access and also obtain City’s prior written approval of the method of 

providing notice to the public. 

G. Mitty’s maintenance contractor(s)/facilities manager and City shall meet on a 

quarterly (every three months) basis at the Park to inspect the park site and review the 

Maintenance Services provided herein by Mitty. 

H. Mitty, and its agents, employees, representatives, and contractors shall have a 

non-exclusive right to enter into, over, across, upon, and under the Park that is 

necessary for access, ingress, egress, and all activities related to the maintenance of 

the park improvements located within the Park during the Initial Term and Extension 

Term as set forth in this Section and Exhibit E of this Agreement. 
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I. Mitty shall ensure that all employees performing work under this Agreement pass 

a criminal background check through the database of the California Department of 

Justice, and an FBI criminal database or equivalent national database, as allowed by 

Federal, State and Local laws. Mitty shall execute the certifications set forth 

J. Mitty shall require that all employees performing work under this Agreement are 

at least eighteen years of age on the first day of their employment. 

K. Mitty, and its contractors and subcontractors, shall pay those employees 

performing maintenance and repair work related to this Agreement those specified 

Prevailing Wage rates as set forth in Exhibit F (Wage Policy) and shall meet the 

documentation and reporting requirements set forth therein. In the event that Mitty is 

also required to comply with the State Prevailing Wage requirements, Mitty shall 

comply, and. cause any of its contractors and subcontractors, to comply with such State 

requirements. 

L. City shall, at City’s sole cost, provide (1) maintenance of the restroom and 

playground, (2) maintenance and operation of water service (limited to backflow 

preventor and entire irrigation system except sprinkler heads), (3) electrical service, (4) 

trash disposal (limited to debris in City provided dumpsters and approved yard waste 

placed in approved street locations), (5) tree pruning, and (6) mechanical maintenance 

of potable drinking fountains. In the event there are any City approved events at the 

Park, City shall provide game field markings and other support and services required for 

the City approved events. 

SECTION 10. REPLACEMENT OF ARTIFICIAL TURF FOR SOCCER FIELD’ 

A. As part of the consideration for exclusive use of the lighted softball field with a 

Adult Field overlay and Additional Parking Spaces, Mitty agrees to provide to the City a 

total of up to One Hundred Seventy-Five Thousand Five Hundred Dollars ($175,500) 

("Replacement Contribution") during the Initial Term for the replacement of the artificial 

turf for the lighted softball field with an Adult Field Overlay, as described herein. Based 
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on various factors, such as weather, use, and maintenance, the useful life of the 

artificial turf for the lighted softball field with an Adult Field overlay is estimated at 

approximately thirteen (13) years. The current cost estimate for the replacement of the 

artificial turf is Nine Hundred Eighty-Two Thousand Dollars ($982,000). Based on the 

Replacement Contribution from Mitty, the available funding for the replacement of the 

artificial turf for the lighted softball field with an Adult. Field overlay at the end of the 

thirteenth year will be One Hundred and Seventy-Five Thousand Five Hundred Dollars 

($175,500). There will be a significant funding gap between the Replacement 

Contribution from Mitty and the amount required for the replacement of the artificial tuff. 

B. . Mitty shall make payment(s) to City within ten (10) days of City appropriating 

funding for the replacement of the artificial turf for the Adult Field. The amount to be 

paid by Mitty to the City shall be the pro rata share of City’s contribution to the 

replacement cost of the artificial tuff. For example, if City appropriates Five Hundred 

Thousand Dollars ($500,000) for replacement of the artificial tuff, which equates to 

approximately fifty percent (50%) of the replacement cost of the artificial turf (at any time 

during the Initial Term), Mitty would be required to contribute within ten (10) days its pro 

rata replacement share which would be in the amount of Eight-Five Thousand Five 

Hundred Dollars ($85,000), approximately fifty percent (50%) of the Replacement 

Contribution. Mitty shall make its Replacement Contribution payment(s) to the City 

during the Initial Term, up to the maximum amount of One Hundred Seventy-Five 

Thousand Five Hundred Dollars ($175,500). Mitty is not required to make its 

Replacement Contribution payment(s) as set forth in this Section 10 until City 

appropriates funding for replacement of the artificial turf for the Adult Field. City shall 

deposit the Replacement Contribution in a fund, approved by the City Manager, to be 

used towards the replacement cost of the artificial turf of the lighted softball field with an 

Adult Field overlay. 

C.	 At the end of the thirteenth year from the Project Completion Date, City, at its 

sole discretion, shall determine whether the artificial turf needs to be replaced and 

whether there is sufficient City funding to assist in the replacement .of the artificial tuff. 

City shall make this determination on an annual basis until the earlier of the following 
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events: (i) there is a need for replacement of the artificial turf and sufficient available 

funding, as determined by City, to replace the artificial turf for the lighted softball field 

with an Adult Field overlay and City will move forward with the replacement, or (ii) the 

Agreement earlier terminates or expires and City will return the paid Replacement 

Contribution back to Mitty. 

SECTION 11. STAFFING OF SOCCER FIELD. 

A. The Parties shall each designate a Field Director to oversee use, clean-up, 

maintenance, repairs and reservations of the lighted softball field and Adult Field 

overlay under this Agreement during each party’s individual Use Period. The Parties 

shall be responsible for the compensation of their own staff, including all associated 

employee benefits (if any), taxes and insurance. 

B. The designated Field Directors shall be responsible to implement all necessary 

and appropriate health, welfare, safety and security measures during the use and 

operation of the lighted softball field with an Adult Field overlay during Mitty Use Period 

or City Use Period, as applicable. The Parties agree to be in compliance with all laws, 

rules, regulations, and standards necessary to assure the safety and welfare of those 

using the lighted softball field with an Adult Field overlay. 

C, The City’s Field Director shall be responsible for arrangement, general 

supervision, and monitoring of the social, educational, leisure and recreation programs 

and services to be provided by or through City, at the lighted softball field with an Adult 

Field overlay during the City Use Period. At all other times and when Mitty uses the 

lighted softball field with an Adult Field overlay during the Mitty Use Period, Mitty’s Field 

Director shall be responsible for arrangement, general supervision, responsibilities and 

monitoring of the educational, sports and recreation programs and services to be 

provided by or through Mitty, at the lighted softball field with an Adult Field overlay. 

SECTION 12. INDEMNIFICATION. 

A. Mitty shall fully defend, indemnify and hold City, its officers, employees and 

agents harmless from and against any claims, costs, loss, damages or liability arising 
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out of, relating to, or occurring by reason of anything done or omitted to be done by 

Mitty, including its agents, employees, contractors, invitees or users under or in 

connection with this Agreement or by any of Mitty’s agents, employees, contractors, 

invitees or users in connection with their use of or presence on the lighted softball field 

or Adult Field overlay or parking lot during the Mitty Use Period. 

B. This Section shall survive expiration or sooner termination of this Agreement. 

SECTION 13. INSURANCE REQUIREMENTS. 

Mitty agrees to have and maintain the policies set forth in the attached Exhibit G, 

entitled "INSURANCE" or to provide a certificate of self insurance. All Mitty policies, 

endorsements, certificates and/or binders shall be subject to approval by the City’s 

Director of Finance or the Director’s authorized designee ("Risk Manager") as to form 

and content. These requirements are subject to amendment or waiver if so approved in 

writing by the Risk Manager of the City. Mitty agrees to provide the City with a copy of 

said policies, certificates, affidavits of insurance and/or endorsements before Mitty 

commences to perform any work under this Agreement. 

SECTION 14. DAMAGE AND DESTRUCTION. 

A. Following Project Completion Date, in the event that the Project is damaged or 

destroyed by fire or other casualty, City may, at its sole option, elect to repair the 

damage to the Project, or to terminate this Agreement pursuant to subsection C below. 

City shall give Mitty written notice of its election within ninety (90) days of the damage or 

destruction of the Project. 

B. If City elects to repair the Project, all conditions applicable to Mitty’s rights 

concerning the construction of the Project shall apply to repairs to these facilities under 

this Section. Upon City’s election to repair the Project, it may repair the Project to .such 

reasonable standards as determined by City. City shall be responsible for all expenses 

of placing fences, enclosures or other structures as City agrees is reasonable to prevent 

people from accessing the Project until the repair or demolition is complete. 
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C. If City elects to terminate this Agreement, the Parties shall have no further 

obligations under this Agreement, except for the Agreement provisions that expressly 

survive termination of this Agreement. City may retain all insurance proceeds it 

receives. Mitty Replacement Contributions paid to the City up to the point of termination 

and Mitty’s Capital Contribution (based upon a 13 year straight line amortization 

schedule) shall be refunded within thirty (30) days. 

SECTION CONDEMNATION. 

A. If the whole Project site shall be taken pursuant to any condemnation proceeding, 

this Agreement shall terminate as of the date that actual physical possession of the 

Project site is taken, and after that date, this Agreement shall terminate and the Parties 

shall be released from all duties, obligations and responsibilities under this Agreement, 

except for those provisions that explicitly survive termination. In the event of a full taking, 

the City shall be entitled to the entire condemnation award. Mitty Replacement 

Contributions made up to the point of termination and Mitty’s Capital Contribution 

(based upon a 13 year straight line amortization schedule) shall be refunded within thirty 

(30) days. 

B. If only a part of the Project site is taken pursuant to any condemnation proceeding 

and the remaining portion is suitable for the purposes for which City or Mitty, as 

applicable, was using the Project site prior to the taking, then this Agreement shall, at that 

Party’s option, either terminate in its entirety, or, terminate only as to the part so taken as 

of the date that actual physical possession of such portion of the Project Site is taken, and 

after that date, this Agreement shall terminate with respect to such portion of the Project 

Site taken and the Parties shall be released from all duties, obligations and 

responsibilities under this Agreement, except for those provisions that explicitly survive 

termination. In the event of a partial taking, the City shall be entitled to the entire 

condemnation award. Mitty Replacement Contributions made up .to the point of 

termination and Mitty’s Capital Contribution (based upon a 13 year straight line 

amortization schedule) shall be refunded within thirty (30) days. 
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C. Nothing herein contained shall be deemed or construed to prevent City from 

interposing and prosecuting in any condemnation proceedings any claim or defense, 

including butnot limited to a claim for the value of any fixtures or improvements installed 

in or made to the Project Site, or for its costs of moving or loss of business by reason of 

such condemnation. 

SECTION 16. DISPUTE RESOLUTION AND TERMINATION. 

A. The Parties shall first attempt to resolve any dispute arising under this Agreement 

through consultation and mediation, before other dispute resolution methods are 

employed. 

A failure or delay by any Party to perform any material term or provision of 

this Agreement constitutes a breach ("Breach") under this Agreement. 

Breach shall also include (1) any action taken or suffered by Mitty under an 

insolvency or backruptcy act, including the appointment of a receiver to take 

possession of all or substantially all of the assets of Mitty, (ii) a general 

assignment by Mitty for the benefit of creditors, or (iii) loss of Mitty’s corporate 

status as a non-profit. The Party who commits a Breach shall promptly 

commence to cure, correct or remedy with reasonable diligence, and during 

any period of curing shall not be in default of this Agreement unless such cure 

is not completed within a reasonable period of time. The Breach shall be 

cured within thirty (30) calendar days of the Notice of Breach (as defined 

below) or if unable to be cured within such thirty (30) day period, shall 

commence to be cured within such thirty (30) day period with the cure to be 

completed within a reasonable time,period. 

2.	 In the event of a Breach by any Party, the injured Party shall give written 

notice of Breach ("Notice of Breach") to the Party in Breach. 
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Within five (5) working days of receiving the Notice of Breach, the Parties in 

dispute shall meet and attempt to resolve their dispute in good faith and 

consistent with the underlying purposes of the Agreement. 

If the meeting between the Parties does not resolve their dispute, the Parties 

agree to negotiatein good faith to set the matter for mediation with a mutually 

agreed mediator, with said mediation to be held within thirty (30) calendar 

days of the Notice of Breach, unless the Parties agree to extend the deadline. 

The Parties to any such mediation shall share equally in the costs of the 

mediation. 

5. If the mediation following Notice of Breach does not resolve the dispute or 

the Parties cannot reach agreement upon a mediator within the time period 

set forth above, the Parties shall have the right to exercise any and all 

remedies available to it at law or under equity, including, without limitation, the 

right to terminate this Agreement upon written notice to the breaching Party. 

Pre-Completion of the Project. 

If this Agreement is terminated pursuant to Section 16A as a result of Mitty’s 

Breach at any time prior to the Project Completion Date, Mitty shall reimburse 

City within thirty (30) days all costs or expenses reasonably expended or 

incurred under or in furtherance of this Agreement to the date of the Notice of 

Breach. 

In the event that there is insufficient funding to award the construction 

contract or insufficient funding to complete the Project as set forth in Section 

5, either Party may terminate this Agreement with no less than thirty (30) 

calendar days written notice to the other respective Party of its intention to 

terminate this Agreement, and no Party shall have any further obligations 

hereunder unless such obligations explicitly survive termination. All costs and 

expenses expended or incurred by City .for the Project prior to the date of 

termination shall be the responsibility of both Parties based on the 

proportionality of the contribution to the Project. 
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C. Post-Completion of the Project. 

1. Without limiting any rights or remedies hereunder, City and Mitty agree that if 

City terminates this Agreement pursuant to Section 16A as a result of Mitty’s 

Breach at any time on or after the Project Completion Date, the Replacement 

Contribution paid to the City as of the termination date shall be immediately 

forfeited to the City. 

D. Elective Termination. 

City may elect to terminate this Agreement for City’s convenience, at any time and for 

any reason, in which event City shall give Mitty no less than thirty (30) days written 

notice of a termination under this provision of the Agreement. Following such notice, 

Mitty shall vacate the Project site, and neither Mitty nor City shall have any further 

obligations hereunder unless such obligations explicitly survive termination. If City 

terminates this Agreement for convenience as provided herein during the Initial Term of 

the Agreement, City shall return to Mitty within thirty (30) days any Mitty Replacement 

Contribution paid to the City as of the date of termination and Mitty’s Capital 

Contribution (based upon a 13 year straight line amortization schedule). 

SECTION 17. SURRENDER OFPROPERTY. 

Upon termination or earlier expiration of this Agreement, Mitty shall surrender to City the 

Project area in good order, condition and repair (except for reasonable wear and tear 

and except as specified otherwise in this Agreement). If the Project area is not 

surrendered on the last day of the term or earlier termination, Mitty shall defend and 

indemnify City against all loss, damage or liability suffered by City related to Mitty’s 

delay in so surrendering the Project area. 

SECTION 18. ASSIGNMENT AND SUBLETTING. 

A. Mitty shall not assign any rights or duties hereunder in this Agreement without 

the prior written consent of the City. Additionally, Mitty acknowledges and agrees that 

City, at its sole discretion, may enter into any agreements or permit use of the Park, 
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including the lighted softball field with an Adult Field .overlay, in any manner City deems 

appropriate that is consistent with this Agreement and does not reasonably interfere 

with Mitty Use Period. 

B. All covenants, promises, conditions, representations, and agreements expressed 

in this Agreement shall be binding on the Party who makes them and on that Party’s 

representatives, successors, and permitted assigns, as authorized herein. 

SECTION 19. WAIVER.~ 

In no event shall any payment by Mitty or any acceptance of payment or services by 

City hereunder constitute or be construed to be a waiver by City of any Breach of 

covenants or conditions of this Agreement or any default which may then exist on the 

part of Mitty, and the making of any such payment or the acceptance of any such 

payment or services while any such Breach or default exists, shall in no way impair or 

prejudice any right or remedy available to City with respect to such Breach or default. 

The waiver by City of any Breach by Mitty of any of the provisions of this Agreement 

shall not constitute a continuing waiver or a waiver of any subsequent Breach either of 

the same or of another provision of this Agreement. 

SECTION 20. INDEPENDENT CONTRACTOR. 

Under no circumstances shall this Agreement be construed as one of agency, 

partnership, joint venture or employment between Mitty and City. Each Party 

acknowledges and agrees that it neither has, nor will give the appearance or impression 

of having, any legal authority to bind or commit the other Party in any way. 

SECTION 21. AMENDMENTS. 

Amendments to the terms and conditions of this Agreement shall be requested in writing 

by the Party desiring such revision, and any such adjustment to this Agreement shall be 

determined and effective only upon the mutual agreement in writing of the Parties 

hereto and approved by appropriate authority.. 
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SECTION 22. SURRENDER OF PROPERTY. 

On the last day of the term or earlier termination of this Agreement, Mitty shall surrender 

to City the Project in good order, condition and repair (except for reasonable wear and 

tear, damage or destruction as specified in Section 14). 

SECTION 23. TIME OF ESSENCE. 

Time is expressly declared to be of the essence of each and every provision of this 

Agreement. 

SECTION 24. COMPLIANCE WITH LAWS. 

A. Mitty shall comply with all applicable laws, ordinances, codes and regulations 

(collectively "laws") of the federal, state and local governments, including without 

limitation, any and all laws specified elsewhere in this Agreement. 

B. Mitty shall specifically comply with the provisions of Public Resources Code 

Sections 5163 and 5164 regarding background checks of Mitty employees, agents, 

contractors, subcontractors, and volunteers providing any .services, conducting any 

program or activities, or involved in any manner under this Agreement. 

C. The Parties agree that the City does not permit the possession, use, sale or 

consumption of alcoholic beverages, tobacco products, or of any controlled substance 

on City property, including the sports fields, nor at any other facility of the Park, provided 

that a controlled substance may be used pursuant to a valid prescription. 

D. Mitty shall not commit, nor cause to be committed, any waste upon the Park, nor 

any illegal activity, nor any public or private nuisance, nor other act or thing which may 

unreasonably disturb or interfere the enjoyment of any occupant, tenant, patron or 

member of the public using or occupying any portion of the Park. 

E. Mitty shall not discriminate, in any way, against any person on the basis of race, 

sex, color, age, religion, sexual orientation, actual or perceived gender identity, 
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disability, ethnicity, national origin, or any other protected classes in connection with or 

related to this Agreement. 

SECTION 25. TAXES ON MITTY’S INTEREST. 

A. Mitty recognizes and understands that this Agreement may create a possessory 

interest subject to property taxation and that Mitty maybe subject to property taxation 

and that Mitty may be subject to payment of property taxes levied on such interest, and 

that such payment shall not reduce any fees due to City hereunder and any such tax 

shall be the liability of and be paid by Mitty. 

SECTION 26. NOTICES. 

Any and all notices or other communications required or permitted by this Agreement or 

by law to be served on or given to either Party hereto by the other Party shall be in 

writing and shall be deemed duly served and given when personally delivered to the 

Party to whom it is directed, or, in lieu of personal service, when deposited in the United 

States mail, first class, postage prepaid, addressed to: 

City: City of San Jose 
Department of Parks, Recreation and 
Neighborhood Services 
200 E. Santa Clara Street, Tower 9th Floor 
San Jose, CA 95113 
Attn: Director 

with a corresponding copy to: City Manager’s Office 
200 E. Santa Clara Street, 17th Floor 
San Jose, CA 95110 
Attn: City Manager 

Mitty: Archbishop Mitty High School 
5000 Mitty Ave 
San Jose, CA 95129 
Attn: Principal 

with a corresponding copy to: Archbishop Mitty High School 
5000 Mitty Ave 
San Jos6, CA 95129 
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Attn: CFO 

Either Party to this Agreement may change its address for purposes of this Section by 

giving notice of the change to the other Party in the manner provided in this Section. 

SECTION 27. FORCE MAJEURE. 

If either Party shall be delayed or prevented from the performance of any act required 

by this Agreement by reason of acts of God, strikes, lockouts, labor troubles, inability to 

procure materials, Hazardous Materials testing or remediation ordered by any 

governmental entity with authority therefore or other cause, without fault and beyond the 

reasonable control of the party obligated (financial inability excepted), performance of 

such act shall be excused for the period of the delay and the period for the performance 

of any such act shall be extended for a period equivalent to the period of such delay. 

SECTION 28. ENTIRE AGREEMENT. 

This Agreement, including the exhibits attached to this Agreement, constitutes the entire 

agreement between the Parties respecting the Project and Mitty’s use and occupancy of 

the sports fields and correctly sets forth the obligations of City and Mitty to each other 

as of the Effective Date. Any agreements or representations not expressly set forth in 

this Agreement shall be null and void. 

SECTION 29. PARTIAL INVALIDITY. 

If any provision of this Agreement is held by a court of competent jurisdiction to be 

either invalid, void or unenforceable, the remaining provisions of this Agreement shall 

remain in full force and effect and unimpaired by the holding. 

SECTION 30. GOVERNING LAW. 

This Agreement shall be governed by and in accordance with the laws of the State of 

California. 
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SECTION 31. NONDISCRIMINATION. 

Mitty shall not discriminate, in any way, against any person on the basis of race, sex, 

color, age, religion, sexual orientation, actual or perceived gender identity, disability, 

ethnicity, or national origin, in connection with or related to the performance of this 

Agreement. 

SECTION 32. HEADINGS. 

The headings of the Sections in this Agreement are merely for the convenience of the 

Parties. 

SECTION 33. COUNTERPARTS. 

This Agreement may be signed in counterparts, each of which shall be deemed an 

original but all of which together shall constitute one and the same Agreement. 

SECTION 34. PROVISIONS REQUIRED BY LAW DEEMED INSERTED. 

Each and every provision of law and clause required by law to be inserted in this 

Agreement shall be deemed to be inserted herein and the Agreement shall be read and 

enforced as though it were included herein; if through mistake or otherwise any such 

provision is not inserted, or is not correctly inserted, then upon application of either 

Party, the Agreement shall forthwith be physically amended to make such insertion or 

correction. 

SECTION 35. WARRANTY OF AUTHORITY. 

Each person below warrants and guarantees that s/he is legally authorized to execute 

this Agreement on behalf of the designated entity. 

SECTION 36. EXHIBITS. 

This Agreement includes the following exhibits that are attached hereto and 

incorporated herein. 
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Exhibit A 

Exhibit B 

Exhibit C 

Exhibit D 

Exhibit E 

Exhibit F 

Exhibit G 

Exhibit H 

Exhibit 

Map of John Mise Park 

Cost Estimate and Conceptual Diagram of Small Soccer Field 

Cost Estimate and Conceptual Diagram of Adult Field 

Hazardous Materials 

Maintenance Requirements and Specifications 

Prevailing Wage Form 

Insurance Requirements 

Mitty Use Period Commencement Form 

Employee Clearance Verification 

APPROVED AS TO FORM: CITY OF SAN JOSE
 

JOHNNY V. PHAN
 
Deputy City Attorney
 

a municipal corporation 

NORBERTO DUENAS 
Deputy City Manager 

ROMAN CATHOLIC WELFARE 
CORPORATION OF SAN JOSE, a private 
501(c)(3) nonprofit corporation 

Signature 

Print Name 

Title: 
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EXHIBIT B 

PROJECT NAME: MISE PARK SPORTS FIELD RENOVATION:
 
SOFTBALL & 55x100 SOCCER FIELD
 

DESCRIPTION TOTAL 
DEMOLITION, SITE PREPARATION, EARTHWORK, $890,000AND DRAINAGE
 

CONCRETE AND ASPHALT PAVING, SOCCER
 
$340,000FIELD AND SOFT BALL FIELD FENCING 

SITE ELECTRICAL $252,000 

SYNTHETIC TURF SPORTS FIELD, APPROX. $1,300,000 
110,000 SF & IRRIGATION SYSTEM 

MISCELLANEOUS SITE FURNISHINGS $60,000 

TOTAL ESTIMATED CONSTRUCTION COST $2,842,000 

Construction Contingency (5%) $142,000 

Project Delivery (24%) $700,000 

ESTIMATED TOTAL COSTS OF PROJECT $3,684,000 

The work consists of removing the existing softball field and replacing it 
with a synthetic 300’ outfield softball field and a 55x100 yd. soccer field, 
perimeter fencing with gates, backstop, dugouts, bleachers, portable 
soccer goals, and irrigation Additional parking (30 spaces) will be 
added to the existing parking lot to create a total of 66 parking spaces. 
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EXHIBIT, C 

PROJECT NAME: MISE PARK SPORTS FIELD RENOVATION
SOFTBALL & 75x120 ADULT FIELD 

DESCRIPTION TOTAL 

DEMOLITION, SITE pREPARATION, EARTHWORK, 
$980,000AND DRAINAGE 

CONCRETE AND ASPHALT PAVING, SOCCER 
$360,000FIELD AND SOFT BALL FIELD FENCING 

SITE ELECTRICAL $266,000 

SYNTHETIC TURF SPORTS FIELD, APPROX. 134,000 $1,600,000 
SF & IRRIGATION SYSTEM 

MISCELLANEOUS SITE FURNISHINGS $66,000 

TOTAL ESTIMATED CONSTRUCTION COST $3,272,000 

Construction Contingency (5%) $164,000 

Project Delivery (20%) $700,000 

ESTIMATED TOTAL COSTS OF PROJECT $4,136,000 

The work consists of removing the existing softball field and replacing it with 
a synthetic 300’ outfield softball field and a 75x120 yd. soccer field, perimeter 
fencing with gates, backstop, dugouts, bleachers, portable soccer goals, and 
irrigation. Additional parking (30 spaces) will be added to the existing parking 
lot to create a total of 66 parking spaces. 
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LEGEND 

20 FT/16 FT HIGH BASEBALL 
BACKSTOP/SIDE FENCE 
PARKING LOT WI 30 
STALLS 
BLEACHER 
EXISTING PARKING AREA’ 

BOTTOM OF EXISTING BERM 

4 FT HIGH PERIMETER FENCE 

SPORTS FIELD LIGHT (POLE 
HEIGHT) 
APPROXIMATE SPORTS FIELD 
LIGHT SPILLAGE LIMIT 
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EXHIBIT D 

DEFINITION OF HAZARDOUS MATERIALS 

For purposes of this Agreement, the term "Hazardous Materials" shall mean any and all 
(a) substances, products, by-products, waste, or other materials of any nature or kind 
whatsoever which is or becomes listed, regulated or addressed under any 
Environmental Laws (defined below), and (b) any materials, substances, products, by-
products, waste, or other materials of any nature or kind whatsoever whose presence in 
and of itself or in combination with other materials, substances, products, by-products, 
or waste may give rise to liability under any Environmental Law or any statutory or 
common law theory based on negligence, trespass, intentional tort, nuisance, strict or 
absolute liability or under any reported decisions of any state or federal court; and (c) 
any substance, product, by-product, waste or any other material which may be 
hazardous or harmful to the air, water, soil, environment or affect industrial hygiene, 
occupational, health, safety and/or general welfare conditions, including without 
limitation, petroleum and/or asbestos materials, products, by-products, or waste. 

The term "Environmental Laws" shall mean and include all federal, state, and local laws, 
statutes, ordinances, regulations, resolutions, decrees, and/or rules now or hereinafter 
in effect, as may be amended from time to time, and all implementing regulations~ 
directives, orders, guidelines, and federal or state court decisions, interpreting, relating 
to, regulating or imposing liability (including, but not limited to, response, removal,
remediation and damage costs) or standards of conduct or performance relating to 
industrial hygiene, occupational, health, and/or safety conditions, environmental 
conditions, or exposure to, contamination by, or clean-up of, any and all Hazardous 
Materials, including without limitation, all federal or state, or environmental clean-up 
statutes. 
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EXHIBIT E 
MAINTENANCE SERVICES AND SPECIFICATIONS 

GENERAL 

A. Scope of Work 

Mitty shall furnish all supervision, labor, material, equipment and transportation required 
to maintain the Park, including the Park improvements, in a safe, clean, functional, and 
attractive condition throughout the term of this Agreement. All Maintenance Services 
shall be performed in accordance with all procedures set forth in operating manuals and 
warranty documentation for the care and preservation of any Park improvements,
applicable maintenance standards of the Park improvements, City park maintenance 
standards, and in conformance with all applicable laws and regulations relating to 
maintenance and repairs of the Park improvements. 

B. Work Force 

Mitty shall designate one (1) qualified representative with 
experience in playfield and facility management to (1) meet with the 
City on a quarterly basis at the Park, (2) be available by telephone 
for any emergency; (3) schedule and coordinate maintenance and 
repairs required under this Agreement; (4) coordinate and prepare 
pesticide and incident reports; and (5) address and respond to any 
questions or concerns that may arise during the performance of this 
Agreement. 

All Mitty employees, agents, representatives, contractors or 
subcontractors ("Work Force") to perform Maintenance Services 
under this Agreement shall be personally presentable at all times. 
All Work Force shall be competent and qualified, and shall be U.S. 
citizens or have the legal right to work in the United States. 

All Work Force personnel shall be qualified to perform the duties 
assigned to them by Mitty and possess the requisite licenses and 
necessary permits to perform such Maintenance Services. All 
Work Force shall conduct themselves at all times in a courteous 
and businesslike manner. 

Mitty represents and warrants to City that any Work Force 
personnel retained to perform Maintenance Services shall not have 
any criminal record for offenses related to the possession or use of 
controlled substances, sex offenses or any criminal offense 
involving violence. 

T-14211.001/847191 E-1
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All Work Force personnel shall wear clothing or a nametag, which 
bears Mitty’s name, or if an approved subcontractor, the clothing 
shall bear the subcontractor’s name. The clothing worn by Mitty’s 
personnel shall be appropriate for the work assigned and shall give 
Mitty’s staff a neat and professional appearance. Mitty’s vehicles 
shall have appropriate identification as approved by the PRNS 
Director. Mitty’svehicles will not be allowed on the Park without the 
appropriate parking permit displayed on the dashboard. 

C. Days and Hours of Services 

Maintenance Services shall be performed on Monday, Tuesday, Wednesday, Thursday, 
Friday, Saturday and Sunday between 6:30 a.m. and 6:00 p.m., unless in an emergency 
or approved by the City. If the sports field and/or portions of the park are in use for an 
activity approved by the City, Mitty shall not perform any maintenance activities in areas 
that would disrupt the approved activity. 

D. Materials 

All materials shall be approved in advance by PRNS Director. Mitty will meet all 
Agricultural licensing and reporting requirements. 

E. Compliance 

Mitty shall comply with all City rules, regulations, and policies 
relating to park use, park hours, and special permitted park 
activities at the Park. Nothing herein shall give the City authority to 
alter, revise, or otherwise restrict the public use of the Park. 

Mitty, or its contractor, shall be solely responsible for, and will pay, 
any excise, taxes, fees, contributions, or charges applicable to the 
conduct of its business or which may be levied on the Maintenance 
Services hereunder. 

Mitty may not make any improvements, alterations, additions, or 
changes to the Park other than the storage facility described in 
Section 4.C and any normal maintenance as described in Exhibit E 
and in furtherance of providing agreed upon Maintenance Services 
without obtaining City’s prior written consent upon such terms as 
City in its discretion may deem appropriate. Alterations which 
involve structural changes to the Park may be required to be 
approved in advance by City Council. Alterations which are non-
structural changes to the Park Property may be approved by PRNS 
Director. 

T-14211.001/847191 E-2
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I1. PARK CLEANUP, HEALTH AND SAFTEY 

A. Mitty shall ensure the park improvements and Park are clean, safe, 
functional and attractive by performing the Maintenance Services as outlined in Exhibit 
E-2, attached hereto and incorporated herein. 

B. Mitty shall promptly report to City any conditions at the Park that may pose 
a health and safety risk to the public within four (4) hours of the inspection. Mitty shall 
secure the area to prevent public access until such time that the health or safety risk is 
resolved. 

C. Mitty shall identify and notify PRNS in writing of any required removal 
and/or repairing of park improvements. 

D. Mitty shall identify and immediately remove and/or repair any potentially 
dangerous conditions or safety hazards, i.e. broken glass, exclusive of any items which 
are City’s obligation under this Agreement, 

II1. IRRIGATION AND HARDSCAPE MAINTENANCE 

A. Mitty shall perform the scheduled Landscape, Irrigation and Hardscape 
Maintenance of the Park as outlined in Exhibit E-2, attached hereto. 

B. Mitty shall provide all necessary care to maintain healthy, resilient and 
aesthetically pleasing landscaping and turf as approved by City. 

C. Mitty shall prune and trim shrubs, as required, to maintain appealing, 
healthy, and growing trees and shrubs as approved by City. All pruning shall be 
performed by qualified, professional personnel using industry recognized and approved 
methods and techniques. 

D. Tree stakes are to be inspected twice per year in the Spring and Fall as
 
conditions require and adjusted as necessary.
 

E. Ivy and selected groundcover shall be trimmed to a height of six (6) to 
eight (8) inches each in the winter for rejuvenation as approved by City. 

F. Mitty shall fertilize tuff, trees and ground cover plantings once a year or as 
individually if plant health condition requires. 

G. Plants or turf areas that are in a state of decline or dead shall be brought 
to City’s attention immediately and may be replaced at City’s sole cost, and isnot Mitty’s 
responsibility. 

T-14211.001/847191 E-3
 



  

  

  

  

  

  

RD/JVP
 
03/22/12
 

H. Mitty shall maintain an irrigation schedule that provides adequate moisture 
for optimal growth and plant health as approved by City. Any watering shall be done at 
night in multiple, staged applications in order to avoid standing water longer than twelve 
(12) hours in general turf areas. 

I. The Parties shall be responsible to maintain a functional irrigation system. 
City shall be responsible for maintaining valves, and lateral and main irrigation lines. 
Mitty shall be responsible for maintenance of irrigation heads. Any repairs or 
replacement of irrigation heads shall be completed by Mitty within three (3) calendar 
days and repairs to valves, lateral and main lines shall be made by City. 

J. Vandalism or accidental damage to any controller or sprinkler shall be
 
reported promptly to City.
 

Faulty water meters and backflow preventers shall be reported promptly to 

L. Mitty shall schedule controllers and shall be instructed by City on how to 
turn off the system in case of emergency. 

IV. DRAINAGE MAINTENANCE 

Mitty shall perform the scheduled Drainage Maintenance of the Park as outlined in 
Exhibit E-2, attached hereto. 

V. OTHER MISCELLANEOUS SERVICES INCLUDED IN THIS AGREEMENT 

A. In the event Mitty observes that maintenance or repairs are required for 
the plumbing, electrical, and gas infrastructure as described in this section, Mitty shall 
promptly notify the City in writing and any repairs required shall be the sole cost of the 
City. 

B. Mitty shall be responsible for any repairs under this Exhibit E or as listed 
in Exhibit E-2, unless explicitly stated otherwise, if the parts for such repairs, as 
approved by City, do not exceed an accumulated total of Ten Thousand Dollars 
($10,000.00) in any given calendar year. 

C. Mitty shall perform such other tasks as agreed to by the parties after each 
quarterly meeting between City and Mitty’s maintenance contractor(s)/facilities 
manager. 

Vl. INTEGRATED PEST MANAGEMENT (IPM) 
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IPM is a decision making process for managing pests that uses monitoring to determine 
pest injury levels and combines biological, cultural, physical and chemical tools to 
minimize health, environmental and financial risks. IPM emphasizes the use of 
extensive knowledge about the target pests, such as infestation thresholds, life 
histories, environmental requirements and natural enemies to compliment and facilitate 
biological and other natural control measures of pests.IPM uses the least toxic 
pesticides only as a last resort for controlling pests. 

A. Compliance with City IPM Policy 

Mitty shall obtain and comply with all requirements of the City of San Jose’s Integrated 
Pest Management (IPM) policy (Exhibit E-l). Mitty shall apply all pesticides with 
extreme care to avoid any hazard to persons, pets, property and the environment. 

Best Mana,qement Practices (BMPs) and Standard Operatin.q Procedures 
(SOPs) 

Mitty shall obtain and comply with pest specific City BMPs and SOPs (Exhibit E-l.). If 
Mitty wishes to propose the use of other BMPs and SOPs, Mitty must submit a copy of 
the proposed BMPs and SOPs in writing to PRNS Director for review and approval. 
City approval of BMPs and SOPs will be based on degree of conformance with the City 
IPM Policy, BMPs and SOPs. 

C. Use of Pesticides 

Mitty shall comply with all federal, state and local rules and regulations that govern the 
use of pesticides, including the City of San Jose’s IPM Policy. Pesticides utilized for 
control of pests on City property shall have current EPA registration and be applied in 
strict accordance with label directions. All pesticide use on City property shall be 
subject to advance approval by PRNS Director. 

D. Pesticide Approval and Application 

As required by law, each person performing pest control activities 
shall be certified by the State of California. 

All recommendations for pest control must be in compliance with 
the current Integrated Pest Management policies and guidelines of 
City of San Jose. 

All pesticide applications shall receive advance approval from the 
PRNS Director. 

o Mitty shall provide written recommendations from a licensed 
California pest control advisor (PCA) for any pesticides approved 
for use on City of San Jose property. 

Mitty, its subcontractor who applies Class I pesticides shall possess 
a qualified applicator certificate (QAC) from the State. This 
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certification (silver card) and written pesticide recommendations 
shall be with the employee/subcontractor while applying any 
pesticides. 

Mitty or its subcontractor who oversee the application of pesticides 
shall possess a qualified application license (QAL) from the State. 
This license (brown card) and written pesticide recommendations 
shall be with the individual while supervising any pesticide 
application on City property. 

E. Pesticide Use Reportin.q 

Mitty or its subcontractor shall submit pest management reports to the City as required. 
The report shall contain the following information: 

Date and time of pesticide application or service*
 
Site of the pesticide application* (and Project ID/Purchase order, if
 
applicable)
 
Manufacturer and name/formulation of product applied*
 
Pesticide EPA registration number*
 
Targeted Pest*
 
Amount of product applied*
 
City Generated Contract Reference Number (City contract tracking
 
number)
 
Date and time of receipt of request
 
Name of site contact
 
Prevention and other non-chemical methods of control used*
 
Recommendations for future prevention*
 
Recommendation for continued treatment based on IPM (including
 
cause of problem, source of pest entry to facility, etc.)
 
Square footage of area serviced
 
Reports shall be supplied in Microsoft Excel, Access or other approved
 
format.
 
The report shall include information for San Jose municipal property
 
only.
 

(* Indicates required field for Stormwater tracking purposes) 

F. Evidence of Trainin.q 

Mitty or its subcontractor shall demonstrate evidence of recent IPM training, to the 
maximum extent feasible. 

G. Restricted Pesticides 
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Before Mitty or its subcontractor can apply a California Restricted Material on a City of 
San Jose site, Mitty or its subcontractor must first obtain a copy of the City ofSan 
Jose’s Restricted Use Materials Permit that will be provided by the contract manager. 
Before the application can be made, the operator must notify PRNS Director twenty-four 
(24) hours in advance of the application, Mitty or its subcontractor must provide PRNS 
Director with a copy of the notice of intent per site. This should correlate to the monthly 
usage report also provided by Mitty. 

H. Licenses and Permits 

Mitty or Mitty’s approved subcontractor, shall maintain all required licenses and permits, 
including any State Landscape Contractor’s license and valid Pest Control Operator’s 
License for any applicable Maintenance Services under this Agreement. Mitty will 
comply with all other license and permit requirements of the City, State and Federal 
Governments, as well as all other requirements of law. Mitty shall provide a copy of all 
such licenses to City prior to the commencement of any Maintenance Services under 
this Agreement and Mitty shall provide City with updated copies of such licenses on or 
before January 30th of every year. 

I. Taxes 

Mitty agrees to pay all applicable taxes, including sales tax on material supplied where 
applicable. 
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EXHIBIT E-1 

IPM POLICY 

City of San Jose
 
Integrated Pest Management
 

Best Management Practices 
and
 

Standard Operating Procedures
 
December 2002 
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II. DEFINFI]ON8 
BEST MANAGEMENT Activities, p~’aebce& |~dlldes, enct[er t~cedure~ 
PRACTICE (BMP) ~en implemen~ ~ [heir ~i~l~ ~iency. will 

Fwent or ~u~ ~lut&n~s in discharge.
 
BMPs m%, in~ude publi~ ed~ugan and otdraa~

prop~ prannlng of development p~oj~, p~er ~an out

~ ~tch b~in Inl~s, and ~pe~ was~ hn~dJin# and
 
d~posal, am~ ~he~. 

CITY DEPARTMENT department of Ihe City of S~n"~os~. and ff~cludes 

CONTRACTOR 

DEFOLI&T|NG 

DOT 

’~(~UIPMENT 
OPERATOR 

FIELD STAFF 

FUNGI 

G8 

pesticide applieator hired by a Oil)/depa~tmet]t to apply 
p~l~ides ~n CRy properly. 

j A bh~ding wdIlel~ aor*~am~.nl, ioctuding bu[ not limited 

~p~. ~r~. ~rpora~n or o~nr entt[y, a~d a
deparfi~tt, w]~[ch g~nls a right to use ot o~py 

a ~ntmc~ ,~lh th~ Ct~y o~ San Jose, 

Inoludes kitli~_._._.j or ~r&’(cially accule~Jag Ibe dfytrmg of
 
~laat tls8ves, wi~ or without caoslr]u
 

Dep~raent ef T,tanspc~atiO~"-"’~{y’of ~n Jess,
 

City personnel dr~ving truc~, ~ olhet vablcle ar LlS[ng City 
aquipmont or tools, 

Envi~otmlenta~ Sew]oes Department- City of San Jose. 

No)l-~u~srvisory pe.rs=)nr=el in the DOT, PRN$, G$, and/or 
PW. 

IS~.r’~ific plants which hev~- no laa,~,. 
chlompl~.y~l (mildews, meld~, rusts, rn~hrootns) and
reprodu~ by I~eans of 

i Af’~y’ "~ul~a’nc~ ~a[ kills £mO) or Ird~ibl~ the 01"owth 
reprodu~on o/spores. 

Genera So:trices .Departm~""~ ty of San Jose. 
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INTEGRATED PEST
 
MANAGEMENT(IPM)
 

spider, rn~o, ~ek, ~r Jou~, 

A1) ecos~ten#oa$ed slTa.~gy that ff)ctl.~e~ on ~ng4nan 
#rev~ltlon of ~s[u nr their damage th~h 

habllat m~nip~lali~, mod#ioa~On uf e~l~ml p~ic~, 
and il)e use ~ =~lu~nt variants. Pesticide8 am u~d 

acco@lr=g b ~tahflah~ g~i~elln~, and tr~finBn~ am
made wJlh the goal ot removing only the targe~ o~an~m.
Past ~nlrot ma~erJa~ are selected a~d appliedin 
mann0r ~at minimlze~ ~k to benin hB~lth, ben~cial 
a~ IlOl~ot orgalllsms, and ~e e~vire~ment, 

Ally p~mo~ manitaTir~g tbreshGd leve~,

preventa{~,,e 01 correcffve aotion~, or app[~,Jllg a ,’~asU¢ide.
 

TaP. s~trl~’ard for imp~]eRtallun o~ storm watnr 
mah~’~jement pr~ram~ to md~ ~lJulaRts [~ ~
water, MEP r~m ~o sto~ wa~¢ tuanagon]eB~ ~ra~ 
taken asawlmt~. TI}e ifrq)lemen~lon ot"MEP tak~ I~ 
~oun~ oquitabJe ~nsldura6o~ and ~mpoti~ faOls, 
including, 6ut nol" limed ~ [he grayly ~ t~e problem,
petenaal or aolual public h~l#= d~, envlmnmen~l 
ban~la, p~h~ta#t renewal effe~iveaesS, ~ulato~ 
c~pli~noe, public a¢~p~qce, impl~mentabilffy, COst an~
~can~l f~slb~li~y. 

"~i~; |nve.r[ebmte animal havil’~g a ~olt body typ~ca!ly 

NATIGNAL " "--A p’---ormil I,qelled by Ihe Unit,’:,~l" 8lares En,4ret~;’~enta] 
POLLUTANT Froiecl~on A~enW, State Water Resm~me~ Control Board
DISCHARGE or ,9~,n FraI~}80o t]ay R~loilal Water Quality Control
ELIMINATION. ’ Board pLl~uant to tile clean Water A~ sectior= 402(0~ Ihat 

a nOl’lzes oiocna,’ge~ to water6 of the United States and 
=~,-",~,,lJirOs the reduction of peliutant~ I== the e;’.ise.batge. 
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Integrated Pest Management
 
Best Management Practice
 

Unde.mta=tding peg ~,haractedstie~ a~(I rleede [~ eeg~ti~l to Ila’pJ~nti~g 
~e~ely. Pes{~ seek hablla~ (h~ pfm, lde ~slc n~d~ such as air. mo~tum, 

. ~od, and shel~r. P~t popula~iom~ ~1~ ~ pro~nted or co~mltud by 
In~B~ahk~ envlmnmen{s, by re~vihg ~ome ~ t~ basic 
sU~. or by $ltnply blockin~ [heir ~s into buUd~ng~. P~ ~y a~o be
m~neged by o(her metheds ~uuh as sanllall~t~, tra~, vaOUum~, or 
An u.~r~tanding oF wh~ ~ ne6d ~n order {r~ 8u~ive
actio~ is ~aken. P~{-pre~nti~n I~ures mdHge the ~e~ 
appti~t[ons and include 9anffat{oll arid ~ruc~a~ tepak, omptoyir~ physioal and 

~, .-~a, ttilstion - Re,loyal ~] J’edtmtion nffood sour~. R~huVing cond UoJ~s t~ at 

~’hy~ica[ ,.=.,’~cluai~ - ~elective aa|llkk]g of ¢m~ks and cravi¢~ ~ elin~illa[e 

that mt~uy have baen s{omd. 

I~le¢haqi~ul/Bi~Joglc~! controls - Conaontr.a[u on Irno))ltorlng .’~l]tJ ¢Outrolling 
ff=reshDIr[ leve.]s using pheromono, slicky trup~o or HEPA f~lter vacuum.
fntro~ucing or ~hancing pests’ n~tum] ~ ernlos may a,~so be a "ta~ti~ in Ibis 

evatlaBa lor u~e agaJns( s~cteral p~. An appmpr~a~ applioa~un ~e~ the
I~st to~n ar=d mo~ effaotlve end e~l~n~ techniq~ m~d m~tefial. Due ta 

applloators In a ~unner ~ e~ mexln~n~ u~c~en~, wllh rain{real heard. 
W~ ~quirod, pesttcida~ should 5e applied whon ~mepar=~s are not 
pre~gnt I~ ar~ Wh@re lhay may ~ ~x~ed to n~er~b ep~led. Re-en~ ’ 
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i~speotien~ Ident|fy{n~l~ a~ld 
.Air IPM p~o~tam r-~a~isde af a cycle o; inspec~g, idenli[ying, moniioring, 
evalvatlr=g, and choosing It~ appellate method uf control. Inape~tlon 
ao~urate kle~lllllr~tia~ of ~ a~ vi~l ste~ ~n IPM [u erlSUl~ thai ~nt~l
metb~s~ll ~ effo~ive. Oncethe pest has ~n idelltifi~ al~d th¢~ume of 
aotl~y p[n~lntad, babel m~i~tl~pgma~}ly, excluslal~, ~pair, and
~arli~allo/I effolL~may gma~ r~du~ the preval~n~ u[glo p0~- Montaging 
il~ude~ i~sF~c~n~ nmas ~r pest evider~, er~lry p~ruls, food, w,~er, and 
ha~ru~u ~llus, end ~mn~ng post population I~el~, Th~ i~fom~qlinn ~ain~d 

"be~r~ ex~¢~(h~d ~ whal ~an b~ done in th~ way ~ pr~wtdi~rl-

Action Threshold Love]
Thee are the levels of pest pupu~a~J0]ls or ~Jl~ environment co~dl~ that"
 
raqulre mm~i~l uutiua. The peel man~e~ and ~e o~upa~ of the Struu[um sot

th~ actbn thin,old. It J~ del~nir~ed by d~idi~, bas~ on ~e ~sl~vities oi ~a
 
atru~ure’s a¢0~lpa~l~, hmv ~m~y 1~ aan be tolerated, Th~ pr~ellc~ of some
 

.~’~m~ I>~(. populalio’r~s ex.e.eed preset e~tlon ~shol~, a~on mu~ be ta~l.

P~e~ rcn~ma~atio~s ~ a~on~ to a~leve speckle ~ul~ ar~ un e~e/~ilal
 

the beanie, should be ~sed on lhe ~alua~on of eli available d~ obtalne~
 
thm=~h inspecting, idual~yh~g, and n~onitoring.
 

Re¢ommenciat|on of Pest ¢ontr..o! Ve~dor for Actfon Plan ~ ~ontrol
 
Tha State D~pa~t of Pe~i¢ld~ R~u]ation or~ county Departmel/~ of
 
~gg~lture ~a~ pro~de infor~atiqn on p~sticide u~liuat~r ~rtl~tlon.
 

P~t oo~troi firms 9ho~ld V~l’k w~h ~o pest manger ar=d [he ~h~le
 
bulld)~g manager to ~lw p~t co~tml ~blem~, The ~zttra~t ~ti~ ~ th~
 
use ~f IPM principles and pra~s in ~e~g ~st maha~emant ob~e~iv~.

Gon~ should be wri~n to provide e~e~ed r~ul~. P~[
 
obje~tv¢~ sp~ to lhe ~)lu shuuld t ~ olu~ty d~ele~d, agre~ upon,

~n into ~a c~ra~. Any spatial h~ltb ~nca~n~ (such ~ for indiv~l~s
 
~$ atlo~ies) should be i10~d al~d reflexed in the ~ticiges ~ut can be
 
or excluded from use,
 

Tralnlr~g of Bulldh~g per~mmel,
 
Ed~catiol] i$ a ~,itaf campoo~r=L o1" pes{ m~ilagement. All occu~n~of a bu[ldJn~
 
mum undgm~nd ~a basic con~p~ o[ IPM an~t whrs ~ ~tact wi~ que~iu~
 
~bloms. ~ufl needs 1o L~de~stan~ I~e~0 ~elr own behavior ~el~ all~te
 
contributes ~ pest prab]ei~, ~pegl~l~ Insi~"~n~ s~uld be provided o~= what
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do and ~^~et net to do, For exaraplo, n(afr’sheuld not b~i~ and Llse ~sti~le~ O[ 
their ~’n un C~ sites, Only d~i~t~ated quailed ~r~nnel ~h~ld ap~ly 

Yypl~el 
Mice, rely, ~;O~kroeche8, en[s i’~es, w~ps, hornets, $,e|[owja~.k~l~, ~pjrJ~r~, .
 
i’llJcronl~anl~r~19, |eRniLO,~, {~arpezlteT ant~, a~ld ~ther weod-dnst~yi~kr4 insert.
 

p poe. eloc(d uaI f~tums, or d’.l’J L~, 

¯ Keep doom ~h~lf ~.,,~ien net in
 
¯ P{a0e ~,,~¢tfhor stffpplag on
 
¯ CauJk and se~l opening~ {D wellB.
 

¯ In~allairuu~ns.
 
¯ ~ep vagetaeon, shru~, an~l w~ mul~ at lea~ one (1) font away f~om
 

Offices. ~b|ole~. halhvays, ~onference roome.
 

.,~Iow feed arid beYerage~ only in designated aream
If b~d~r plan~ a~e p~un(, &eep them healthy. When s~aJt lu~ec~ 

Keep a~as as dry ~S ~ssible ~ ra~vlng standi~ water end ~tnr 
damage(! ~ weL n~terlals. 

F~qtle~l[y vacuum ~ri~t~ a~am 

fn£d elora~e roon~s, 

¯ Store ~ed and wn.~to in co,tain~m that are inactive
 
m~st ~3ve right lidg and ba rrmd~ of pinkie, #la~, or
 
~mov~ at ~e end of each
 

¯ Pla~ ecreens ~ ~eR~, win~ows, alibi floor d~in~ 

11 
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Rooms and Areas with 15xter~a|ve
 
Balhr~oma, rooms with sin~, fockor ~ooms, di~hwuaher ~oms, swimmi~ pODl~
 
and 9roenheuse~,
 

Prernpt~ repa]~’lanks and correu-’t other plumbIP, g probi0m~ to deny 

R,)~tLl~oly cleanfloor d~, ~Lru[llUl8, a~(I £ra~s. 8~1 pipe
Keep areas d=y. Avoid c~ffdil~ns that all~, Jormatlon of~nde~s~ion,
 
~e~ that ]=ev~ d[t~ n~l~ are ~nduoive to mo]d~ a~)d [~mgi.
 
ve~ilation may be
 
S[o~ ~r produ~ or ~bo~ ~xes aw~y fl~m moist are~ and dl~t 
¢on~c~ v~ the ~Jaor ~ lhe walls, This pra~ice all~,s ~ e~e In 

Boiler room, maeharli~l =o~, jat)iloriahhousek~ptng a~8. and ~ases, 

lt#p$ verticalS/an ra~ above ~or drain. 
. AIIm~ eatit~£ only Ih designated areas. 
= ~n tta~hca~ r~ular~, use ptastie til~f~ in ~ashcans, a~ ~e ~eure I1~, 
* Keep are~{s oleen and d~ as ~bJe, and remove t~b~is. 

Applying Pesticides 
All p~stieide~ used i~= [he U,& m~t be EPA r~is~ered, ~t~d li~e ~lstratlon
number mu~ be lls~ en ~he tab~l. A~hough EPA ~ positives f~usa

~thi~ the Oni~d 8~leS, (he ~e~ld~ ~t a]~ b~ ~gis~red fur k=se tr~
 
Cali~m]a by [he Depa~ment of Pesti~de Rsgu~ [iul~, The fact that a padioular
 
pr~c~ i~ ~ols~red dn.~ nnt m~n that it is "sure" undo[ all ~£d~tioRs nf aS~. 
Read and [OIInw the pea{icicle label direcliens, le~o~v l~wto apply and handle

{he~e uhemk;als, ~nd ~y to minimize Ihe ~.~ostlre tn children, adult, ~d eth~

no~rg~ species. ¯
 

Ttle following g~,neral re~ommendal[ohe sl’~otdd minimize e~esU~-e to people and 
other nor~tar~ol species wheh g~e appJk:;atk~n c¢ pestlolde~. I~ belng colleidor’e[l: 

¯ Read and follow label i=)strucfions. 
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Evah=ation of Results After Go.[}Oral Steps"
 
I~vah~.~te I~sults to d~term~ne It p~ mam~g~mer~t obje~iv~ are reaoh~, The
 
c~, ~us{ ~v~ltl~te ~. r~ of pra~lbn9 IPM to ~(e~ine ]fpa~t n~n~r~nt
 

~=u~i~ng ~lv~es ~J~w changes in the site e~Aronm¢l~t {~uced ~ilabl[l[~
 
Of ~o~, w~r, or ~hel~er), physical chang$~ {e~lus~ and re~i~), pe~t

p~pula~n ~aeges (ill.used Dr ~u~d.
 
~han~es in the amou~ nf damage ~
 

Record ~ 
Keep wd~el~ records of all aspects of the program,
 
~.~ssrul pract[c~ of IPM relies en accurat6 reoetd k~pin;l, KeepJrog ~.c~Jmto
 

Accur~a ~s ~ inspa~lng, id~ltifyir~, and mon~o~, adi~ show

~hangas I~ lhe size environment (~du~d ovaila~lll~/o~ fu~, ~tor, or shelter),
 
physiml ~)u~=gus (~xdu~ a~d repairs), po~ populatkm ~hang~s (inbreed o~
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D( 1099, ,-’) 

University of California 8~tewide Integrated Pest Ma#a£~me|d, ProJeot 

EPA, O~fice 0f Pesticide P~gmm£ -Pest camt’~ la t~ 8thai Environing[: 
Adop~ng I~tograted Pes~ Management. Augu~ 1993. 
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.,.... IV, IPM STANDARD OPERATING PROCEDURES 
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Integrated Pest Management 
Standard Operating Procedure 

1, Aquatic Weed Co]~trol 

Ptlrpose: .
 
To oofflrol bro~dleaf and grassy .weed~ oh City’property and minimize use of
 
l.,,’a~tlolde~ Lo ’,he maximum e.xte, nt pra~,licahlm
 

List of PesEcidos Commonly Used:
 
Reward, A~l~rnaste¢
 

Responsible Party;
 
All City personnel as wel! as oontract p~=onnnl applying peslk~kle.~ i’or City I~ub~ic

preheats at on Cfty prDperty.
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Integra|ed Pest Management
 
Standard~ Operating Procedure
 

Weed Contrel 

Responsible Party:
 
All CIL~,, p~r~annel as well .as conimct i>~lsonmml appJ~,i~g pesticides for C~y p~bll~
 
projeol9 or on City ~y.
 

In order to control wamd~ ill ~ity ~uciJid~ the ~ll~itlg ~mcndu~s will b~ ~.
 
¯	 ~slaL,li+hthmsho~l~ve~e~eptan~ 
+	 Gr0a~ safe pJuy arena, & ~p~ fields, m~ns mid right of w~, ~/m~,
¯	 U~ Jess t~ic ~ntlul~ ~u~h as ~ltura~ p~Llces such as ae;atlor] and t~il[zatl~, 

wat~ 
+ U+e pesticides unly + populatlm~ exc~ds +hremhold level, ot at dfmomtloJ+ of 
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Integrated Pest Management

Standard Operating Procedure
 

3. Disease COntrol 

T~ nontml f~ .ngi caueed ,tisoase damage on City property and rnlnin~[,ze L~se Of 
I~sti¢ides to [ho ma~imu,-n oxtont praclicablo. 

¯ List of Pestlc]de~ Commonly 
None used at this time. 

Responsible P~rty:
 
AI~ City poreonno[ as ,,veil as conlmct persOtlnel app|y[n(j pesticides lot City

praject~ or on Git~ properly’.
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Integraled Pest Management 
Standard Operatin9 Procedure 

4. Insect Control 

List Df Past!¢i’d~s Comm~).ly Used:
 
Orthena, Tal~lar, Cor=~c~,o, rmldac;up~i’J (Merit). Niban, Del[,-~. nrd, BP 300. Dormant
 
Oil. ISup~ri~ Oil
 

Respon, sibl~ P~rl’y;
 
AIt City personnel ~ ~11 us contm~¢ per,~nnel applying pas~cid~s fnr ~ity publ~
 
pl’%;~cl~ or on C[~ ]~rop,erly.
 

M~thodelol]y:
tn nrd~r ~0 ~on~rol in SL~"i population~ on
 
u~ed,
 
¯
 Eslabllsh thre~l~old Iowl ~ acceptance,
¯ DeXtrine l~atlol)
¯ ~nlt~ for In,col ~nm ~ ~oneyd~i o~llon~ andernnnth ~e O~opy, ~g 

~eal crac~ and cmVib~s ir~ ~11~, 

¯	 U~ le~ lo~i~ conkols first ~en feasible. 
¯	 Uso p~fiolde~ only If pnpulelior= ex~eds ~eshol¢ I~.~1 or ~ dl~*~eil~n of 

eupewis~. 
F~TuIIp lr~S (Li~dendmn tulipff~rn), app~ Imidadopdd or othermmmmended 
p~ticide ~ ~r I~jec~ whi~ Irees

¯	 $~y Tulip ~ ~ Do~ant OII prior to bud br~uk In Mamh.
¯	 ~pmy T~Ip ~s ~Oh Superior Oi~ ~us Imida~dd or oth~ m~mmonded Caution

raled 1nseu~oi~ ~n May~J~me 
ho~oydew tlhd~r the tr~e ~r=opy is ex~aded. 
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’integrated Pest Managmen! 
Standard Operating Prooedure 

5. Roach ~ontrol 

Purpose: . 
T,n, control co,¢kroaCh p~p[ll~tlon~ ml OiLy property and minimize use ofpeelickles to 
t~o m. a×imum oxtent pra~cab~o. 
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Ir~tegrated Pest Management

Standard Operating Procedure
 

6. Wasp Control 

"Fo cm~tr~Jwasp populations on OiLy prOperLy and r~inlmize u,~e of peslicides to the 
maximut~l ex(er:l! p~ctiogble, 

Respem~ible P.arty: 
City persnnnel ~s well a~ c01~l~ ~rsonne] applying ~[ioldes ~r CiL$, public 

Methm:fology:
 
In order to co=~t~ol wa~ps on C[(y prope~y th~ toBuwi~ procedures ~,~11 ~ used,
 

*	 D~r~3l=~ I~t~on ~fv/asp hebita~ a~d 
*	 Ren~ove all ~a~r#~s of fb~ and water available ~ wasp pnptlrat~ns. Clean the 

~clri~. 
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It~tegrated Pest Management
 
Standard Operal!ing Procedure
 

7. Mollusks Control 

List of’ Pe~i~id~-s Commonly Used:
 
Dea(l~r~e
 

.Responsible Party:
 
All City personnel as w~.ll as coffers0! per$ot~nel apply~,rlg pesticides for City

praises nr on Cl~y properLy,
 

in ardar ~o ~ntrO[ ~al]$ & Slugs u~= Oily ~pu~ th~ following p~ceduras ~ill ba
 

¯ Eslobl~h th~sholdl~lof a~e~ncB. ,
 
¯ Cr~ sa~ p~ay am~, median~ e~ dgh~ o~ ~vay

¯ U~u ]uss tux~ ~ntrols su~ a~ cu~uml pra0t~0 such a~ tlm~=~ or t~Jgaflon,
 
¯ Use pe~ti~d~ #nlyif population exoeed8 ~resho]d le,~] orat dis~Jonof


supewi~r, 

P~V.’.~n# 02;Z’&q)4 
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Integrated P~st Management
 
Standard Operating Procedure
 

8. Verl~ebrate Control 

List of Pesticides Cor~moniy Ussd:
 
Fumito,~il~; P,C.Q. Nod~,n~ B~it~ Strychnin~
 

Responsible ~’eHy.~
 
All G;,ty pe~.sonnel as ~lt ~s ~u~’act pe~n~l ep~l~ing ~ide~ r~r City p~bllo
 
p~J~ or o1% CiLy pmpe~.
 

Methodology:
ord~ to e.~]~trel v’ertobr-’~te~ 01"~ City properly 
Esf~hli~h th~shold I~’el ~ a~ceptan~,
 
D~t~lne lo~ation qfve~eb~[e ha~ arid pathoS.

Remove ~1~ aou~ of~ and waler syllable ~a ~eb~to ~uletl~. Cleon
 

~oal ~a~ a~ ~ev[~e~ in v.,all~, floOrS an~
 

vor{ebrates trappo~ an~t ~firu~ion of trial ~ es~blish ]~ron ofvortabra~
 
~pul~ion~.
 
U~e less toxic c~ n(~s fi~ - wha=~ ~ible.
 
Use ~icid~s o~ if populaOo~ exceeds ~re~ld tevel, or
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Integ=’ated Pest Management 
Standard Operating Procedure 

9. Mouse and Rat Control’ 

Purpose;
 
To ~onlrol Meu~ and Rat populations ~ Oily properly a~ld minimize ~se a[ p~tl~ld~
 
~o the mmximum extent p~a~ic~blu.
 

List of Pest|cid,s C~mrrmnly Used:
 
Conha(;; P.C.Q. Rodent
 

Responsible Part~:
 
All City personnel as well as a~treot p~),~en eel applying pestioides for Oily p~.lbli¢
 
l>roJe.~, s or an Ci~ propert),’,
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EXHIBIT F
 
WAGE POLICY
 

AGREEMENT TITLE: AGREEMENT 
BETWEEN 

THE CITY OF SAN JOSE 
AND 

THE ROMAN CATHOLIC WELFARE CORPORATION OF,SAN 
JOSE (ARCHBISHOP MITTY HIGH SCHOOL) FOR THE FUNDING, 

RENOVATION, AND JOINT USE OF A SPORTS FIELD AND 
MAINTENANCE OF JOHN MISE PARK 

CONTRACTOR 
Name and Address: Roman Catholic Welfare Corporation of San Jose 

5000 Mitty Way 
San Jose, CA 95129 

By executing this Addendum, The Roman Catholic Welfare Corporation of San Jose 
acknowledges and agrees that the work performed pursuant to the above referenced Agreement 
or Service Order is subject to all applicable provisions. 

Payment of Minimum Compensation to Employees. The Roman Catholic Welfare Corporation 
of San Jose ("Mitty") shall be obligated to pay not less than the General Prevailing Wage Rate 
for any and all work or services performed pursuant to the Agreement between the City of San 
Jose and Roman Catholic Welfare Corporation of San Jose. 

Prevailing Wage Requirements. California Labor Code and/or Resolutions of the San Jose 
City Council require the payment of not less than the general prevailing rate of per diem 
wages and rates for holiday and overtime and adherence to all labor standards and 
regulations. The General Prevaili,ng Wage Rates may be adjusted throughout the term of 
this Agreement.. Notwithstanding any other provision of this Agreement, Mitty shall not be 
entitled to any adjustment in compensation rates in the event there are adjustments to the 
General Prevailing Wage Rates. 

B. Reports. Mitty shall file a completed and executed copy of this Addendum with the 
Department of Parks, Recreation & Neighborhood Services who shall provide Mitty with 
compliance documents to be completed and returned (with supporting documentation) to the 
Office of Equality Assurance. These documents must be returned within 10 days of receipt. 
Mitty shall not perform on site work on this contract until labor compliance documents are filed. 
Mitty shall also report additional information, including certified payrolls, as requested by 
Office of Equality Assurance to assure adherence to the Policy. 

C. Coexistence with Any Other Employee Rights. These provisions shall not be construed to 
limit an employee’s ability to bring any legal action for violation of any rights of the employee. 

T-14211.0011851967 F-1 
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D. Audit Rights. All records or documents required to be kept pursuant to this Agreement to 
verify compliance with the Prevailing Wage Requirement shall be made available for audit at no 
cost to City, at any time during regular business hours, upon written request by the City 
Attorney, City Auditor, City Manager, or a designated representative of any of these officers. 
Copies of such records or documents shall be provided to City for audit at City Hall when it is 
practical to do so. Otherwise, unless an alternative is mutually agreed upon, the records or 
documents shall be available at Mitty’s address indicated for receipt of notices in this 
Agreement. 

E. Enforcement. 

General. Mitty acknowledges it has read and understands that, pursuant to the terms and 
conditions of this Agreement, it is required to comply with the Prevailing Wage 
Requirement and to submit certain documentation to the City establishing its compliance 
with such requirement ("Documentation Provision"). Mitty further acknowledges the 
City has determined that the Prevailing Wage Requirement promotes each of the 
following (collectively "Goals"): 

a.	 It protects City job opportunities and stimulates the City’s economy by reducing the 
incentive to recruit and pay a substandard wage to labor from distant, cheap-labor 
areas. 

b.	 It benefits the public through the superior efficiency of well-paid employees, 
whereas the payment of inadequate compensation tends to negatively affect the 
quality of services to the City by fostering high turnover and instability in the 
workplace. 

c. Paying workers a wage that enables them not to live in poverty is beneficial to the 
health and welfare of all citizens of San Jose because it increases the ability of such 
workers to attain sustenance, decreases the amount of poverty and reduces the 
amount of taxpayer funded social services in San Jose. 

d. It increases competition by promoting a more level playing field among contractors 
with regard to the wages paid to workers. 

2. Remedies for Mitty’s Breach of Prevailing Wage Provisions. 

ao RESTITUTION: Mitty agrees that in the event of a breach of its obligations it will 
pay any amounts underpaid in violation of the required payments and City’s 
administrative costs and, in the case of financial assistance, to refund any sums 
disbursed by the City. 

ADDITIONAL REMEDIES: Mitty agrees that in addition to the remedies set forth above City 
retains the right to suspend or terminate the Agreement for cause and to debar Mitty or its 
subcontractors from future City contracts and/or deem the recipient ineligible for future financial 
assistance. 

City	 Mitty 

T-14211.001/851967	 F-2 
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By. By 
Name Name:
 
Title: Title:
 
Date: Date:
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EXHIBIT G 

INSURANCE 

Mitty and/or its subcontractor, at their sole cost and expense, shall procure and maintain 
for the duration of this Agreement insurance against claims for injuries to persons or 
damages to property which may arise from, or in connection with, the performance of 
the Maintenance Services hereunder, by Mitty and on behalf of Mitty, its agents, 
representatives, employees or subcontractors. 

A. 	 Minimum Scope of Insurance 

Coverage shall be at least as broad as: 

1.	 The coverage provided by Insurance Services Office Commercial General 
Liability coverage ("occurrence") Form Number CG 0001; and 

The coverage provided by Insurance Services Office Form Number CA 
0001 covering Automobile Liability. Coverage shall be included for 
owned, non-owned and hired automobiles; and 

Workers’ Compensation insurance as required by the California Labor 
= Code and Employers Liability insurance. 

There shall be no endorsement reducing the scope of coverage required above 
unless approved in writing by City’s Risk Manager. 

B. 	 Minimum Limits of Insurance 

Mitty and/or Mitty’s Subcontractor shall maintain limits no less than: 

Commercial General Liability: Two Million Dollars ($2,000,000) per 
occurrence for bodily injury, personal injury, and property damage. If 
Commercial General Liability Insurance or other form with a general 
aggregate limit is ’used, either the general aggregate limit shall apply 
separately to this project/location or the general aggregate limit shall be 
twice the required occurrence limit. 

Automobile Liability:. One Million Dollars ($1,000,000) combined single 
limit per accident for bodily injury and property damage; and 

Workers’ Compensation and Employers Liability: Workers’ Compensation 
limits as required by the California Labor Code and Employers Liability 
limits of One Million Dollars ($1,000,000) per accident. Coverage shall be 
endorsed to state carrier waives its rights of subrogation against the City, 
its officials, employees, agents and contractors. 

T-14211.001/851967	 G-1 
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C. Deductibles and Self-Insured Retentions 

Any deductibles or self-insured retentions must be declared to, and approved by City’s 
Risk Manager. At the option of City, either: the insurer shall reduce or eliminate such 
deductibles or self-insured retentions as respects City, its officers, employees, agents 
and Mitty; or Mitty shall procure a bond guaranteeing payment of losses and related 
investigations, claim administration and defense expenses in an amount specified by 
the City’s Risk Manager. 

D. Other Insurance Provisions 

The policies are to contain, or be endorsed to contain, the following provisions: 

1. Commercial General Liability and Automobile Liability Coverages 

The City of San Jose, its officers, employees, agents and 
contractors are to be covered as additional insureds as respects: 
Liability arising out of activities performed by or on behalf of, Mitty 
and/or Mitty’s Subcontractors; products and completed operations 
of Mitty and/or Mitty’s Subcontractors; premises owned, leased or 
used by Mitty and/or Mitty’s Subcontractors; and automobiles 
owned, leased, hired or borrowed by Mitty and/or Mitty’s 
Subcontractors. The coverage shall contain no special limitations 
on the scope of protection afforded to City, its officers, employees, 
agents and contractors. 

bo Mitty’s and/or Mitty’s Subcontractors insurance coverage shall be 
primary insurance as respects City, its officers, employees, agents 
and contractors. Any insurance or self-insurance maintained by 
City, its officers, employees, agents or contractors shall be excess 
of Mitty’s and/or Mitty’s Subcontractors insurance and shall not 
contribute with it. 

Any failure to comply with reporting provisions of the policies by 
Association shall not affect coverage provided City, its officers, 
employees, agents, or contractors. 

Coverage shall state that Mitty’s and Mitty’s Subcontractor’s 
insurance shall apply separately to each insured against whom 
claim is made or suit is brought, except with respect to the limits of 
the insurer’s liability. 

Coverage shall contain a waiver of subrogation in favor of the CITY, 
its officials, employees, agents and contractors. 

T-14211.001/851967 G-2
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Coverage shall be endorsed to state carrier waives its rights of 
subrogation against the City, its officials, employees, agents and 
contractors. 

3. All Coverages 

Each insurance policy required by this Agreement shall be endorsed to state that 
coverage shall not be suspended, voided, canceled, or reduced in limits except 
after thirty (30) days’ prior written notice has been given to City, except that ten 
(10) days’ prior written notice shall, apply in the event of cancellation or non
payment of premium. 

E. Acceptability of Insurers 

Insurance is to be placed with insurers acceptable to City’s Risk Manager. 

F. Verification of Coverage 

Mitty shall furnish City with certificates of insurance and with original endorsements 
affecting coverage required by this Agreement through its Subcontractor. The 
certificates and endorsements for each insurance policy are to be signed by a person 
authorized by that insurer to bind coverage on its behalf. 

Proof of insurance shall be mailed to the following address or any subsequent address 
as may be directed in writing by the Risk Manager: 

CITY OF SAN JOSE - Finance 
Risk Management 
200 East Santa Clara Street, 13th Floor Tower 
San Jose, California 95113-1905 

G. Subcontractors 

Mitty shall include all contractors or subcontractors as insured under its policies or shall 
obtain separate certificates and endorsements for each subcontractor. 

T-14211.001/851967 G-3
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EXHIBIT H 

MITTY USE PERIOD COMMENCEMENT FORM 

CONFIRMATION OF COMMENCEMENT OF MITTY USE PERIOD RELATED TO THE 

AGREEMENT BETWEEN THE CITY OF SAN JOSE AND THE ROMAN CATHOLIC 

WELFARE CORPORATION OF SAN JOSE 

The Parties agree as follows: 

Mitty Use Period commenced on (insert date) , and shall expire on _ 

(insert date) The Initial Term of the Agreement shall expire on (insert date). 

Roman Catholic Welfare Corporation of San City of San Jose, a municipal corporation 
Jose 

By. By 
Name: Name: 
Title: Title: 

T-14211.001/847191 H-1
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EXHIBIT I 

EMPLOYEE CLEARANCE VERIFICATION 

If MITTY provides services involving minors, and as a CITY-approved method of 
complying with the provisions contained in this Agreement, MITTY shall conduct a 
criminal background check through the database of the California Department of 
Justice, and an FBI criminal database or equivalent national database as approved in 
writing by MITTY’s liability insurance provider, on each of its employees and volunteers 
who have supervisory or disciplinary authority over minors. 

MITTY shall also comply with the provisions of the Child Abuse and Neglect Reporting 
Act, California Penal Code Section 11164 et. seq. Additionally, MITTY certifies to the 
following: 

Any and all personnel employed or retained by MITTY in conducting the 
operations of MITTY’s program shall be qualified to perform the duties assigned 
to them by MITTY. MITTY agrees that MITTY shall not at any time allow its 
employees or volunteers to be in any position with supervisory or disciplinary 
authority over minors, if they have been convicted of any offense identified in 
California Public Resources Code Section 5164 (copy attached). 

CITY and MITTY understand that results of background checks on minors may 
be confidential under state law. Therefore, all employees or volunteers must be 
at least 18 years of age if they are to be in a position having supervisory or 
disciplinary authority over any minor. 

If MITTY intends to have employees or volunteers under the age of 18 providing 
services under this Agreement, MITTY shall maintain and make available to 
CITY, if requested, guidelines, procedures or policies, that safeguard and ensure 
that no employees or volunteers under the age of 18 will be providing services
under this Agreement unsupervised, and further, MITTY shall ensure that none 
of its employees or volunteers under 18 years of age have any supervisory or 
disciplinary authority over any minor, as such term is used in California Public 
Resources Code Section 5164. 

MITTY shall be responsible for ensuring that no person who has supervisory or 
disciplinary authority over .minors, who is paid or unpaid by MITTY shall be 
permitted to provide services unless appropriate background checks, including 
fingerprints, have been performed prior to the beginning of services under this 
Agreement, and the person meets the standards set forth above. If requested by 
CITY, and to the extent allowed by law, MITTY shall promptly provide 
documentation listing each person that has provided or is providing services 
hereunder involving supervision or disciplinary authority over minors, and 
certifying that the MITTY has conducted the proper background check on such 

T-14211.001/847191 
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person or persons, and each of the named persons is legally permitted to 
.perform the services described in this Agreement. Regardless of whether such 
documentation is requested or delivered by MITTY, MITTY shall be solely 
responsible for compliance with the provisions of this Section. 

That no person paid or unpaid by MITTY shall be permitted to provide services 
requiring contact with children or .providing food concessionaire services or other 
licensed concessionaire services in that area, unless MITTY has complied with 
the TB testing requirements set forth in Section 5163 of the California Public 
Resources Code (copy attached), verifying that the person or persons has 
provided evidence/verification of a negative TB skin test reading less than 2 .(two) 
years old (if newly hired) or within 4 (four) years (if current employee) of the date 
of execution of this Agreement and every 4 years thereafter, if the term of this 
Agreement exceeds 4 years. For persons with a positive TB skin test reading, a 
physician’s medical clearance must be obtained prior to services being provided 
as specified above. MITTY shall keep on file each "Certificate" of clearance for 
the persons described above, and shall also make available a copy of each 
Certificate to CITY, if requested and allowed by law. "Certificate" means a 
document signed by a licensed examining physician and surgeon or a notice 
from a public health agency or unit of the tuberculosis association which 
indicates freedom from active tuberculosis. 

MITTY understands that if services are rendered on a school site, there may be 
additional requirements that may apply including without limitation, requirements 
under the California Education Code. MITTY, acknowledges that it is MITTY’s 
sole responsibility to comply with all applicable laws, regulations and licensing 
requirements in MITTY’s provision of services hereunder. 

By signing below, the Roman Catholic Welfare Corporation of San Jose verifies that it 
has read and agrees to the above: 

Signature Date 

(Please print name and title), 

(Please print name of organization) 

T-14211.001/847191 [-2
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CALIFORNIA PUBLIC RESOURCES CODE SECTION 5164 

5164. (a) (1) A county or city or city and county or special district shall not hire a person 
for employment, or hire a volunteer to perform services, at a county or city or city and 
county or special district operated park, playground, recreational center, or beach used 
for recreational purposes, in a position having supervisory or disciplinary authority over 
any minor, if that person has been convicted of any offense specified in paragraph (2). 

(2) (A) Violations or attempted violations of Section 220, 261.5, 262, 273a, 273d, or 
273.5 of the Penal Code, or any sex offense listed in Section 290 of the Penal Code, 
except for the offense specified in subdivision (d) of Section 243.4 of the Penal Code. 
(B) Any felony or misdemeanor conviction specified in subparagraph(C) within 10 years 
of the date of the employer’s request 

(C) Any felony conviction that is over 10 years old, if the subject of the request was 
incarcerated within 10 years of the employer’s request, for a violation or attempted 
violation of any of the offenses specified in Chapter 3 (commencing with Section 207) of 
Title 8 of Part 1 of the Penal Code, Section 211 or 215 of the Penal Code, wherein it is 
charged and proved that the defendant personally used a deadly or dangerous weapon, 
as provided in subdivision (b) of Section 12022 of the Penal Code, in the commission of 
that offense, Section 217.1 of the Penal Code, Section 236 of the Penal Code, any of 
the offenses specified in Chapter 9 (commencing with Section 240) of Title 8 of Part 1 of 
the Penal Code, or any of the offenses specified in subdivision (c) of Section 667.5 of 
the Penal Code, provided that no record of a misdemeanor conviction shall be 
transmitted to the requester unless the subject of the request has a total of three or 
more misdemeanor convictions, or a combined total of three or more misdemeanor and 
felony convictions, for violations listed in this section within the 10-year period 
immediately preceding the employer’s request orhas been incarcerated for any of those 
convictions within the preceding 10 years. (b) (1) To give effect to this section, a 
county or city or city and county or special district shall require each such prospective 
employee or volunteer to complete an application that inquires as to whether or not that 
individual has been convicted of any offense specified in subdivision (a). The county or 
city or city and county or special district shall screen, pursuant to Section 11105.3 of the 
Penal Code, any such prospective employee or volunteer, having supervisory or 
disciplinary authority over any minor, for that person’s criminal background. (2) Any 
local agency requests for Department of Justice records pursuant to this subdivision 
shall include the prospective employee’s or volunteer’s fingerprints, which may be taken 
by the local agency, and any other data specified by the Department of Justice. The 
request shall be made on a form approved by the Department of Justice. No fee shall 
be charged to the local agency for requesting the records of a prospective volunteer 
pursuant to this subdivision. 
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CALIFORNIA PUBLIC RESOURCES CODE SECTION 5163 

5163. (a) No person shall initially be employed in connection with a park, playground, 
recreational center, or beach used for recreational purposes by a city or county in a 
position requiring contact with children, or as a food concessionaire or other licensed 
concessionaire in that area, unless the person produces or has on file with the city or 
county a certificate showing that within the last two years the person has been 
examined and has been found to be free of communicable tuberculosis. 

(b) Thereafter, those employees who are skin test negative shall be required to 
undergo the foregoing examination at least once each four years for so long as the
employee remains skin test negative. Once an employee has a documented positive 
skin test which has been followed by an X-ray, the foregoing examination is no longer 
required and a referral shall be made within 30 days of the examination to the local 
health officer to determine the need for follow-up care. 

"Certificate" means a document signed by the examining physician and surgeon who 
is licensed under Chapter 5 (commencing with Section 2000) of Division 2 of the 
Business and Professions Code, or a notice from a public health agency or unit of the 
tuberculosis association which indicates freedom from active tuberculosis. 

5t63.1. The examination shall consist of an approved intradermal tuberculosis test, 
which, if positive, shall be followed by an X-ray of the lungs. 

Nothing in Sections 5163 to 5163.2, inclusive, shall prevent the governing body of any 
city or county, upon recommendation of the local health officer, from establishing a rule 
requiring a more extensive or more frequent examination than required by Section 5163 
and this section. 

5163.2. The X-ray film may be taken by a competent and qualified X-ray technician if 
the X-ray film is subsequently interpreted by a licensed physician and surgeon. 

5163.3. The city or county shall maintain a file containing an up-to-date certificate for 
each person covered by Section 5163. 

5163.4. Nothing in Sections 5163 to 5163.3, inclusive, shall prevent the city or county 
from requiring more extensive or more frequent examinations. 
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ATTACHMENT 3 

Deparlmen~. of Plannlng, Building and Codf _E{!~orcement 
JOSEPH HORWEDEL, DIRECTOR 

" " ’ " NI ...... S ~~TAIFEMENTOFEXEM[ TJlO~ , ..........
 

Fi LE NO. PP12-02I 

LOCATION OF PROPERTYJohn Mise Park 

PR~2 JEC F DESCRIP3 ION Mise Park Spm~s Fidd Ren0vatlo~ project tbr:. 

Replacement 0fm~ existing soccer (220’ x 345’) and soltball field wilh: a ~ew 225’ x 360’ 
artitidal turf soccer field and arti tidal turf softball field; 

Installation of a new 4-fi~ol hi gh drain link perimeter .t~nce and new ! 6-foot hi gh O~ain link 
17ence at the goal ends; 

Removid and replacement in-kind oF an existing so,ball backstop, 

Replacement of six existing sports field l i ¢hts wfih seven new energy efffideat sports field 
!igl~lS (geven !,500 watt halide luminaires per pole; 5 poles at g0’ and two poles at 70?); 

Inslallation era new 30-Slall parking lot.with new a0-k el fall parking light poles; 

RemoVal ofeighl ,t~ves, one of which is m~ ordinance size (25" diaineier), with the 0lher 
aeven Irees consisting of non-ordinance size Chinese ! istache’trees; 

Replacement ot
 
City’s replaeemenl bye ratios; and
 

Replacement of two bleachers, replacement of two dugout benches, rq~laeeme:~t of.three 
picnic tables, installation oFslx trash !Vcepmdes which rq~lacelwo existing, replacement of 
one drmM13g k 
directional signage. 

CERTIFICATION 

Under lhe provisions of Section I5302 of tbc State Gtfidelines .for Implementation of the California 
Envim~.mlenlal Quality Aei ~CEQA) as stated bale% fl~iS project is 17ound to be exempt ti’om the 
environmental review lvqutremenls ofTille 21 oftM San .!ose Municipal C~de, implementing the 
California Environmental Quality Act of 1-970, as amended: 

15302. REPLACEMENT OR i~CONSTRUCTION 
Class 2 consists e f. replacement or rcconslruetion ofexisting structures and facilities where the new 
slrueR~re wilI be Iocated oa~ the same s{te as {he slrueture replaced and wil! lmve substantially,he 
same purpose and ~apadty as d~e Nt~tlgttl~ replaced, inoludhig but not lhnited to: 
(a) Replaeemem or reeonsmmtion of existing schools mN lmspita!s to provide earthquake.res~slan,
 
Stro~ttlf~s WNch do not increase capacity more Na~ 50 peNent,
 
{b) Replacemunt ofa commerdN structure with a new slructure of substantially th¢ satl]e SiZe,
 
pm~se, and capadIy;
 



(c) Replacement or re.Con_~truetion ore×isling utility systems and/or facilities involving negligible or 
no expansion of capacity, 
(d) Convcrskm of overhead electric ntjlity dist6butio~ system fadlitlcs to underground indudlng 
connection to e, xisting overhead e!e¢lric utility distribution lJ nes where the suri-hce is restored to the 
condition existing prior to the undergrounding, 

~~ The proposed prq~ect consists of the replacement of an existing lighted soccer and soflbali 
field wifl~ a new art[fie al turf soccer and gofibal! field and fight standards, 

The City prepared a lig!~ting study tbr the new field li gl~ting; Tl~e lighting study concluded ~hat .with 
I he new field lighting would increase l~ghfing levels an Jo]in M ise Court to a level e.onsisle~t wilh a 
min{~r sl~vet with a medium level of pedestrian activity, based on the Illuminati ng Enginem’[ng 
So~ie{y’s A merit’on Noiim~al Sm~&~zl Prc~ctic~..~br Roadwc(v Ligh&~g definitions and 
standm’ds, TtmreIbre, file li~ating would n~t result in significant light or glare impacts m the 
aUrrOu!~ding prope~lies. The lighiing study is attached. 

The City has also oblaincd the Material Safety Data Sheet fi’om the artificial turf n-mnufaeturer, and 
lbund lhat lhere is no risk from hazardous materials fi-~m flae proposed m’tifidal |urf material The 
Consumer Product Safety Commission has ulso m,a luated syntheti¢ turg and found thal syntheiie 
fields do not pose a health risk due; to lead. The Material Sal~t.v Data Sheet Ibr the proposezt 
artificial turf is also attached. 

Joseph 1 lorwedel, Director 
Planning, Building and Code Enforcement 

Date’, April 26,2012 
Deputy 

attachments 



CITY OF ~

SANJOS 

CAPr~ O1~ SILICON VALLEY 

John Mise Park Lighting Study 

There is a project to renovate the John Mise Park. Part of this renovation is changing the 
lights that are used for sports events at night. There was a concern that the new lights will be too 
bright for the surrounding neighborhood. There was a lighting model done by the lighting 
manufacturer (Musco Lighting) that showed the amount of light that will spill onto a gridline (this 
gridline represents the effective limit of the proposed lighting) around the park and onto another 
gridline about 60 feet from a proposed new park light to the east. The east side of the park including 
the homes on John Mise Ct. is the concern as the houses here are closest to the park and are within 
the effective limit of the proposed lighting. The lighting model from the lighting manufacturer did not 
take the surrounding trees in consideration. 

The study was done to compare the existing park lights with the proposed park lights. The 
existing park lights were very recently maintained and are in very good condition minimizing the 
effect of depreciation on the values measured for comparison to the lighting model of the proposed 
renovation. The lighting model includes a gridline that was 60 feet to the east of a proposed park 
light (near left field), and a gridline surrounding the ball field lighting. The model at the gridline near 
left field was compared to field measurements as this was the easiest to access and to isolate from 
other light sources. The model gridline surrounding the ball field was compared to measurements at 
nearby points. 

Attached are the numbers from the lighting model overlaid with the measurements and notes. 
The following are the key findings regarding the concern: 

1) The average lighting contribution on John Mise Ct, from the sports field lighting (0.3fc) 
in addition to the existing street lighting (0.2fc) will be about the same as the City’s
street lighting goal for lighting on John Mise Ct. (0.5fc). 

2) The added poles with new lights for the outfield/soccer field will increase the average 
amount of light reaching the homes on John Mise Court. 

3) The new lights will decrease the average amount of light reaching the homes on 
Moorpark Ave. 

4) The new lights will decrease the average amount of light reaching the homes on Park 
Meadow Dr. 

5)	 Trees and large shrubs screen light from the sports field from reaching homes in many 
locations. 
The maximum illumination reaching homes from the existing park lighting is the same 
as the maximum illumination measured on the street from existing street lights. 

7)	 The maximum illumination reaching homes from the proposed park lighting will be less 
than the maximum illumination measured on the street from existing street lights. 
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April 13, 2012 

To Whom It May Concern: 

FieldTurf Tarkett, the world’s largest provider of synthetic turf fields, has committed to 
installing only lead-free fibers. All of our fibers fall well below any regulations and are 
compliant with the voluntary standard that is being imposed by the CPSC. Additionally 
our backing and infill systems are also lead free. 

The most recent report by the Consumer Product Safety Commission (CPSC) confirmed 
that "there is no health risk to young children playing on synthetic fields and that parents 
should not be concerned about harmful levels of lead in artificial turf." For more 
information visit; http://www.cpsc.gov/CPSCPUB/PREREL/prhtmflO8/O8348.html 

Regdrds, 

,/ 
Darren Gill 
Director of Marketing 

Fieldturf Tarkett 8088 Montview, TMR- Montreal, PQ, Canada H4P 2L7
 
Toll Free: 1-800-724-2969 Tel.: (514) 340-9311 Fax: (514) 340-9374 Website: http://www.fieldturflarkett.com
 



Nummer: xxxmorton Material safety data sheet Datum:06.04.2010 
exlr~S~n~#~hnik~gmbh Version: 1 

1. Substance/preparation and company identification 

Filament consisting of LLDPE 
Use: Filament for artificial turf 

Company:
 
Morton Extrusionstechnik GmbH
 
Im Pfarrgrund 5
 
69518 Abtsteinach
 
GERMANY
 
Telephone: +49 6207-92395-0
 
Fax: +49 6207 92495-39
 
e-mail: info@morton-extrusionstechnik.de
 

2. Composition/information on ingredients 

Chemical characterization of polymer: 
LLD Ethylene/1-Hexene Copolymer, CAS-No: 25213-02-9 

Physical characterization: 
Monofilament with different yarn-count, different colours, wound-up on capable spools 

3. Hazard identification 

According to Regulation (EC) No. 1272/2008 on classification, labelling and packaging of substances and mixtures: 
Label elements and precautionary statement:

The product does not require a hazard warning label in accordance with GHS criteria.
 

Classification of the substance and mixture:
 
No need for classification according to GHS criteria for this product,
 

Possible Hazards (according to Directive 67/548/EWG or 1999/45/EC):
 
No particular hazards known.
 

4. First-aid measures 
.......... ::::::::::::::::::::::
 

Inhalation 
No specific treatment is necessary since this material is not likely to be hazardous by inhalation.
 
If exposed to excessive levels of dusts or fumes, remove to fresh air and get medical attention if cough or other symptoms
 
develop.
 

Skin contact 
Product, at ambient conditions, is not expected to be hazardous by skin contact. Should irritation occur, nnse with water.
 
in case of contact with molten product, cool rapidly with water and seek immediate medical attention. Do not attempt to remove
 
solidified polymer from skin.
 

Eye contact 
Flush eyes with water as a precaution. If irritation persists get medical attention.
 
n case of contact with molte~ product, cool rapidly with water and seek immediate medical attention.
 

ingestion 
If swallowed, do NOT induce vomiting. Consult a physician if necessary. 

Notes to physician 
Contact with molten polymer can cause significant tissue damage. Provide general supportive measures and treat
 
symptomatically.
 

Erstellt von: S. Malcherek Seite 1 yon 4 
Gepr(~ft yon T, Emge .................. SD xxx MSDS LLDPE- FilamenLdoc 

mailto:info@morton-extrusionstechnik.de


Nummer: xxxmo ton Material safety data sheet Datum: 06.04.2010 
~lr~J~r~hnik gmbh~ Version: 1 

5. Fire-fighting measures 

General fire hazards 
Polymer can burn if exposed to a fire. Acetaldehyde vapors form explosive mixtures in air and can spontaneously ignite at
temperatures above 347F (175C). 

Industrial handling of polymer pellets or chips has the potential to generate dust. Polymer dust can accumulate over time on 
buildings and equipment. After a significant amount of dust accumulation and disturbance, dust may form explosive mixture in 
air. Ensure that good housekeeping practices are followed. 

Hazardous combustion products 
Irritating and toxic gases or fumes may be released during a fire.
 
Upon decomposition, this product emits carbon monoxide, carbon dioxide and/or low molecular weight hydrocarbons.
 
Molten polymer or prolonged air drying of polymer at temperatures above 195 ~C will release small quantities of acetaldehyde
 
(CA$# 75-07-0).
 

Suitable extinguishing media 
Dry chemical, CO2, water spray or regular foam. 

Extinguishing media which must not be used for safety reasons 
Do not use a solid water stream as it may scatter and spread fire. 

Protection of fire-fighters 
Wear full protective clothing, including helmet, self-contained positive pressure or pressure demand breathing apparatus, 
protective clothing and face mask. 

Specific methods 
In the event of fire and/or explosion do not breathe fumes. 

6. Accidental release measures 

Personal precautions 
Surfaces may become slippery after spillage. 

Methods for cleaning up 
Clean up in accordance with all applicable regulations. 

Other information 
Sweep up or gather material and place in appropriate container. 

7. Handling and storage 

Handling 
Use care in handling/storage.
 
Molten material can cause bums. Handle molten material with care.
 

Storage 
Keep away from heat, sparks, and flame. 

Further information 
Use good housekeeping methods to keep accumulation of dust to a minimum 

8. Expose controls and personal protection 

Addition Exposure Data 
No exposure limit value known 



Nummer: xxxMoll:on Material safety data sheet Datum:06.04.2010 
e×lr~]on,~dm k grnhh Version: 

Engineering measures 
Use process enclosures, local exhaust ventilation, or other engineering controls to control airborne levels below recommended 
exposure limits. 

Personal protective equipment 
Respiratory protection 
When dusts or thermal processing fumes are generated and ventilation is not sufficient to effectively remove them, 
appropriate respiratory protection must be provided. 

Hand protection 
Not normally needed under ambient conditions. 
For molten material use heat resistant gloves. 

Eye protection 
Wear safety glasses with side shields.
 
If handling molten material, additional protection may be needed, which may include face shield.
 

Skin and body protection 
It is a good industrial hygiene practice to minimise skin contact.
 
When material is heated, wear gloves to protect against thermal burns.
 

Hygiene measures 
Use good industrial hygiene practices in handling this material, Wash hands before breaks and at the end of workday. 

9. Physical and chemical properties 

Colour Based on specifi#ation. 
Form Solid. 
Odour Slight to none. 
Auto-ignition temperature > 300~C 
Boling point not determined 
Decomposition temperature > 300 ’C 
Flashpoint closes cup: > 300 ~C 
Melting point 115 to 132 ~C 
Octanol / H20 Coeff not determined 
Odour threshold not determined 
pH not determined 
Solubility (H20) insoluble 

10. Stability and reactivity 

Stability
 
This is a stable material.
 

Conditions to avoid 
Heat, flames and sparks. 

Hazardous polymerisation 
Not expected to occur. 

11, Toxicological Information 

Toxicological information 
Due to this material’s high molecular weight, this material is considered to be of little to no toxicological concern. 

Acute toxicity 



Nummer: xxxrnorton Material safety data sheet Datum:06.04.2010 
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LD50/oral/rat: >5.000 mg/kg 

Mutagenicity 
No known significant effects or critical hazards, 

Teratogenicity 
No known significant effects or critical hazards. 

Developmental effects 
No known significant effects or critical hazards. 

12. Ecological Information 

Ecotoxicity 
This material is not expected to be harmful to aquatic life. 

Persistence and degradability 
Based on the physical properties of this product, significant environmental persistence and bioaccumulation would not 
be expected. 

13. Disposal consideration 

Disposal Instructions 
Dispose in accordance with all applicable regulations. 

14. Transport Information 

ADR Not regulated as dangerous goods. 

IMDG Not regulated as dangerous goods, 

IATA Not regulated as dangerous goods. 

15. Regulatory Information 

Regulations of the European union (Labelling) / National legislation/Regulations 

Directive 1999/45/EC (’Preparation Directive’)
 
The product does not require a hazard warning label in accordance with EC-Directives
 

16. Other information 

This MSDS is related to Regulation (EC) No. 1907/2006, even though the product is not hazardous and there is no duty 
to issue a MSDS. 

The data contained in this safety data sheet are based on our current knowledge and experience and describe the product only
 
with regard to safety requirements.
 
The data do not describe the product’s properties (product specification). Neither should any agreed property nor the suitability
 
of the product for any specific purpose be deduced from the data contained in the safety data sheet.
 
It is the responsibility of the recipient of the product to ensure any proprietary rights and existing laws and legislation are
 
observed.
 



EcoGreen Environmental infill has all the playability, durab}tity, safety and 
pe~fo~-mance tllat ReldTurf end users at all levels have cometo depe~d on, 
But what’s new about t s some add tionai unique en~ronmental pl~pe~ties 
that oL~r sct~oole, parks and communities will benefit from, 

Advantages of EcoGreen ~nfi[| System: 

1 00% post cons[4ttne~ recyoled producL 
Meets a~l Oalifomia Environmental standards; 
Manufactured under a,stflct/aclo~ C0nt~o~led process. 
Coated thrill for natural appeargnc~. 
Grass Green or Eadh Brown colbrs available, 
Reduced heat build-up and increased co01 
,Superior draindge. 
Does nol float. 

Does Roi compact over tirne, 
P~lerred G~ and MSR 
~’r~Mdes a stable and unilom~ playing syslem in a!l condillons, 
L_east abrasive tud system against sf;des and tails. 
Vidually odor free, 
Meets all ADA requir~menls aud Class I Fire ~ding, 
Minimal 81a~c 
Meets FIFA 2.Star rating, 
No dangers:to water syst~ns, 
Environmentally claan water runoff. 

Fleld°iL~rl’ [S stll Ite S[~.fest 8yste "n -~ |l)e wedd - and.tiqe only ol’e proven safd by 
ongoing testing and independ~]t studies. the e×p£ds cot]fire] that any possible 
dan~rs ~’rom VOOs. PAl4,% .I-leavy Motab, or Carcinogens are not a col]csrlq, 

EcOOreen altows for the prop::~i~ use of g#a ~u ate.d post, cons~_~rn~r mate~ials 
Will, Out treat ng harmtu emfss ei~s 

Using Fie[dTurf instead of natural grass fields 
has to date saved." 

million pounds bf.CO*,
 

24bi!liDn 9alk:ns of [;lean waleK
 
23 rrflli0n pound~ of
 

TIlE U LTtHATE 
SURFAC~ EXPEP3ENCE 



(800) 724-2969 
info@fie[dturf.corn 
wvcw.fieLdLurf.corn 

FieldTurf with EcoGreen also provides excellent value and Ilfecycle costs, The turf 
playing surface can easily be removed at the end of its usefiJl life and anolher 
playing surface can be laid on top of the same base for considerable monetary 
saving	 over completely replacing tt~e iteld. Plus, time removed playing surface is 
100% recyclable-and field maintenance costs are reduced [o as little as 5 percent 
of the maintenancecoSts of grass fields, 

The sy_stem is guaranteed to maintain its perfom]ance and playability 
characteristics over its entire lifecycle and is backed by an A-rated, 8rd party 
nsured warranty. 

Installed in morethan 4000 facilities worldwide. Fieldl~art was designed thmLlgh 
extensive biomechanical research to reproduce all of tl~e properties of natural 
grass without the problems associated with natural grass fields,or oti~er 
artificial ~ields used by other artificial [urf manu/aoturers, whes6infilts are:made 
with thermal plasfl#s, vulcanizec{ rubber or organic materials, all of.which are 
becoming increasingly Controversial due to their poor playability, increased 
maintenance costs and potential Gmax safety issues and breakdown of. 
their infitl, 

EcoGreen is not only proven as a safe a:~d durable product but it delivers the 
appropriate amount of shock absorptio~ and energy returl~, for c ~timal, tqaturaF 
field-like attletic performance, 

and the Environment: 

FieldTurf fields are 100% recyclable. 
.Made Item 100% California re0ycled rubb~; 
100% lead free fibers. 
Meets all CPSC, EPA, CDG. HUD and other state o~ national requirements. 
Each field saves ~0,000 tires from being dumped in landfills. 
Qualifies for LEED credit points, 
Stem] water management, detention and water recycle systems available, 
FieldTurf is the only company to have an active recyoling program. 
Fieldl"u~ff has removed and recycled old fields. 

©alif0mia encourages, funds and proviaes grants to end users of our fields:and 
playgraunds. Now is tl~e lime ~a f~ake advantage of FieldTurf EcoGreen, fron3 
tl~e world leader ill artificial ted and tl3e company-~;l~at continues to set industry 
standards for human health and environmentg safetY, 

SURFACE EXPERIENCE 
A Tarket~ Sperts ~iomp~;y I 

mailto:info@fie[dturf.corn


Wellesley ~igh Schoo -:8prague Field 

EcoGreen Plus is a high grade thermoplastic elaStomer (TPE). TPE is a 
combination of a rubber-please and a plastic-phase. The rubber-please allows 
for benefits that only rubber can provide while the plastic-phase gives superior 
strength and crossqinking, A.btg advantage of these materials !s the processing 
which makes it possible to produce the granules in a.soecillc particle shape 
a~ld size. Another Important point is that TPE’s can be recyclec by heating tl-~e 
material to the melting po{nt cf plastic cross-linking material. 

EcoGreen Plus is themost slate of ~l~e art elastorr~erlc jnfill rnater!a!.to be used 
in:an =artificial turf system, This dynamic infill allows atl31eles to acceleraLe, pivot, 
and make torso movements similar to those made on natL~ral grass. The main 
gi~al in the development of EcoGreen Plus was.to provide an a~-tificlal tuff:system 
that mirrors the performance cl~aractetistics of top level natural turf fields while 
meeting and exceeding the most stri!~gent FIFA I and FlEA 2 star. requirements. 

The EcoGreen Plus Advantage 

1. Nature colors - EcoGreen Pius Is available in natural green or brown. 

Dust Free - Unlike lower quality infill systems, EeoGreen Plus is dust free. 

Player Friendly - EcoGreen Plus keeps the infill layer loose and.open. As a 
result, the artificial turf sys!em perfom~ance does not degrade over fime 
and the studs of.the soccer shoes can still pene~rateinto the pitch providing 
the re~luired grip. For the ~ayers,r, this m6ans that th~e~y feel a consistel~t 
"r~atural torf Pit0h" performance. 

Ease of Installation - Artific a tuff systems t.iat are insta.!l~l w th EcoGreet3 
Plus show that high perfo~rmance can be met without necessarily applying 
a shock absorbincj sub-base construction, ,~uch~ as a Java/.’ubber mixlu~;e 
or eqayer. As a result, the turf system can be. simplilied, which results in less 
installation;~ time and rdduced costs. 

Environmentally Friendly - EcoGreen Plus doesn’t contain-any material 
that could be han-nful to.the erwironment. EcoGreen Plus overcomes the 
carbon black from recycled black rubber, ifeducing the impact on humans 
and the environment. EcoGreen Plus can also be recycled. 

6. No compaction - Rounded parficles elirC~inate t.l~e worry ofdompaction 
over- time. 

TH E U LT~ATE 
SURFACE EXPERIENCE 

A ~arkett Spo~Ls Company 



EcoGreen.Plus has taken all precautions in its development to guarantee that 
it IS absolutely harmless to the environment EcoGreen Plus is safe for the 
environment, as c0nflrmed by |est meth0d DIN 18035~7, 

Environmental researoh te~t results according to DIN 18035-7:2002-6: 

DOO 6.2 rag4 < 20 mg/l 

EOX < ! t mg/kg ~ 100 mg/kg 
lbx~clty 0 % < 50 % 

Leod < 0,04 

Cadmium q,0ool
 

Chromium (Cr) <0,007 < 0,05’
 

Mercury (Hg) ,-~0,00008 < 0,00!
 

Zinc (Zn) 0~08 .<3,0 

T~n <0,007 < 0,05 

Best Ingredients = Maximum Performance 

EcoGreen Plus is produced from carefully selected ingredients which are 
absolute!y harmless to the environment and the health of l~umans and animals. 
Because of the players’ intense physical exertion In direct contact with the infill 
material, they breathe much more air. Tl~erefore the materials used in EcoGreen 
Plus are safe to the skin and do not contain any l~azardous materials whlct~ could 
be of any risk to the t~uman bOdy ~ by breathing or througil af~y ether contact, 

Flame retardant 

An important added value of artificial turf is that it Can be Installed in indoor or 
outdoor stadiums, In these situations, it is extremely important that all materials 
are fire retardant. Because tl~e polymer material itself can bum ECoGreen PIus 
can be upgraded ’with a fire ret~trdant system to mee[tl~e most sMngentflooring 
requirements for fire safety. EcoGreen Plus fulfills a!l criteria ef class TI according 
to NEN 1775, 

(800) 724-2969 
info@~ie[dl:u~f, com 
www, fie[dturf.com 

~’H E b LTIMArE
 
SURFACE EXPERIENCE
 

A Tarkett Sports Company 



MATERIAL SAFETY DATA SHEET 
FIELDTURF ADHESIVE 

Disponible en f!’awais 

PROTECTIVE CLOTHING TRANSPORT 0F DANGEROUS GOODS 

Not regulated~l~ 

Use: Used to adhere SBS-modified bitumen membranes in roofing construction. 

Formula number : Not available 

Distributor: FieldTurf Tarkett 
8088 Montview Road 
Montreal (Quebec) H4P 2L7 
CANADA 
Tel.: (514) 340-9311 

In case of emergency: 

CANUTEC (Canada) (24h.): 613 996-6666 CHEMTREC (USA) (24h.): 1 800 424-9300 

SECTION II. COMPOSITION AND INFORMATION ON DANGEROUS INGREDIENTS 

NAME CAS # % WEIGHT EXPOSURE LIMIT (ACGIH) 
TLV-TWA TLV-STEL 

Asphalt 8052-42-4 85-100 I 0.5 mg/m3 Not established 

SECTION HI. POTENT~ HEALTH EFFECTS like lesions. Long-term contact can cause skin pigment change which is 
made worse by sunlight exposure. (1) 

Effects of Short-Term (Acute) Exposure INHALATION: 
INHALATION: No likely health effect if the product is not heated. Prolonged exposure 
Inhalation is only possible if the product is heated or if asphalt fumes to asphalt fumes can cause irritation to respiratory passages. Inhalation 
are generated. Asphalt fumes may be irritating to the nose, throat and of asphalt fumes can cause central nervous system depression resulting 
upper respiratory tract causing coughing, wheezing and/or shortness of in headache, dizziness, nausea, unconsciousness and death. (1) 
breath. The acute effects of exposure to asphalt fumes include NERVOUS SYSTEM EFFECTS: 
headache, fatigue, reduced appetite. Hydrogen sulphide (H2S) may No information available. 
arise from excessive heating, agitation or from contact with acids or 
acid salts. Inhaled H2S may cause central nervous system depression CARCINOGENICITY: 
resulting in headache, dizziness, nausea, unconsciousness, and death. Asphalt fumes may contain a variety of polycyclic aromatic 
(1)	 hydrocarbons (PAH), some of xvhich are associated with the potential 

of inducing skin cancer. Increasing amounts of PAH may be released if
SKIN CONTACT: this product is heated above 200°C. Prolonged or repeated contact of
No likely health effect if the product is not heated. Asphalt fumes polycyclic aromatic hydrocarbons with skin may cause skin cancer
exposure can cause severe irritation of the skin, dermatitis and ache- where poor personal hygiene may be a contributing factor. Asphalt
like lesions. Contact with hot product can cause serious burns. (1) fumes contain substances such as Benzo(a)pyrene and 
EYE CONTACT: Dibenzo(a,h)anthracene that are known to cause cancer in humans. The 
No likely health effect if the product is not heated. Asphalt fumes may International Agency for Research on Cancer (IARC) considers that 
cause irritation and redness. Contact with hot product can cause serious	 this product is not classifiable as to its carcinogenicity to humans. (1) 
bums. (1) TERATOGENICITY, EMBRYOTOXICITY, FETOTOXICITY: 
INGESTION: No information available. 
It is unlikely that toxic amounts of this product would be ingested with REPRODUCTIVE TOXICITY: No information available. 
normal handling and use. 

MUTAGENICITY: No information available. 
Effects of Loug-Term (Chronic) Exposure 

TOXICOLOGICALLY SYNERGISTIC MATERIALS: 
SKIN CONTACT: No information available. 
No likely health effect if the product is not heated. Asphalt fumes 
exposure can cause severe irritation of the skin, dermatitis and ache- POTENTIAL FOR ACCUMULATION: No information available. 
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SKIN CONTACT:
 
Wash gently with warm water and soap to" remove dust. In case of
 
contact with hot product, flush skin immediately with large volumes of
 
cold water. Do not attempt to remove material from affected area
 
without medical assistance. Obtain medical attention.
 
EYE CONTACT:
 
Flush eyes with water for at least 15 minutes while holding eyelids
 
open. Do not attempt to remove material from affected area without
 
medical assistance. Obtain medical attention.
 
INHALATION:
 
Remove victim from further exposure and restore breathing, if required.
 
Obtain medical attention.
 
INGESTION:
 
Rinse mouth with water to remove dust, and drink plenty of water to
 
help reduce irritation.
 

FLAMMABILITY: Asphalt fumes are flammable.
 
EXPLOSION DATA: Not determined.
 
FLASH POINT: > 300°C.
 
AUTO-IGNITION TEMPERATURE: Not available.
 
FLAMMABILITY LIMITS IN AIR: (% in volume) Not available
 

FIRE AND EXPLOSION HAZARDS:
 
Asphalt fumes are flammable. Never work in a confined space to avoid
 
gas accumulation. Do not use water on asphalt fire. Always keep away
 
of containers exposed to intense heat.
 

COMBUSTION PRODUCTS:
 
Carbon monoxide, carbon dioxide and incomplete combustion
 
products. Burning of this material will produce thick black Smoke.
 

FIRE FIGHTING INSTRUCTIONS:
 
Evacuate area. Wear self-contained breathing apparatus and appropriate
 
protective clothing in accordance with standards. Approach fire from
 
upwind and fight fire from maximum distance or use unmanned hose
 
holders or monitor nozzles. Always stay away from containers because
 
of the high risk of explosion. Stop leak before attempting to put out the
 
fire. If leak cannot be stopped, and if there is no risk to the surrounding
 
area, let the fire burn itself out. Move containers from fire area if this
 
can be done without risk. Cool containers with flooding quantities of
 
water until ~vell after fire is out.
 

MEANS OF EXTINCTION:
 
Anti-alcohol or universal foam, dry chemical powder, CO2, sand.
 

SECTION VL ACCIDENTAL RELEASE MEASURES 

RELEASE OR SPILL: 
Eliminate all sources of ignition. If hot material is spilled, allow enough 
time to cool completely and remove to a container for disposal. Wear 
appropriate breathing apparatus(if applicable) and protective clothing. 
Notify appropriate environmental agency(ies). Wash spill area with 
soap and water. Prevent entry into waterways, sewers, basements or 
confined areas 

SECTION VIL HANDLING AND STORAGE ! 

HANDLING:
 
Avoid prolonged exposure to mist, fumes or vapours from hot material.
 
Minimise skin and eye contact. Use under adequate ventilation
 
measures. Wash body parts after manipulation.
 

STORAGE:
 
Store material away from all sources of heat and ignition in a fresh,
 
well ventilated area. Keep away from children. Avoid the accumulation
 
of dust.
 

SECTION VIII. EXPOSURE CONTROLS / PERSONAL
 
PROTECTION
 

HANDS: Wear resistant gloves. 

RESPIRATORY: If the TLV is exceeded, if use is performed in a
 
poorly ventilated confined area, use an approved respirator in
 
accordance with standards.
 
EYES: Wear chemical safety goggles in accordance with standards.
 
OTHERS: Eye bath and safety shower.
 

PItYSICAL STATE: Solid
 
ODOUR AND APPEARANCE: Black with asphalt odour
 
ODOUR THRESHOLD: Not available
 
VAPOUR DENSITY (air = 1): Not available
 
EVAPORATION RATE (Butyl acetate = 1): Not available
 
BOILING POINT (760 mm Hg): Not available
 
FREEZING POINT: Not available
 
SPECIFIC GRAVITY (H20 = 1): Variable
 
SOLUBILITY IN WATER (20°C): Insoluble
 
VOLATILE ORGANIC COMPOUND (V.O.C.) CONTENT:
 

Not available 
VISCOSITY: Not available 

STABILITY: This material is stable.
 
CONDITIONS OF REACTIVITY: Avoid excessive heat
 
INCOMPATIBILITY: Avoid accidental contact of hot material with
 
water as this can cause violent eruptions. Avoid strong oxidizing
 
agents.
 
HAZARDOUS DECOMPOSITION PRODUCTS: None identified.
 
HAZARDOUS POLYMERISATION: None
 

SECTION XI. TOXICOLOGICAL INFORMATION IIII 
TOXICOLOGICAL DATA: Not available 

Effects of Short-Term (Acute) Exposure 

INHALATION: No information available. 

EYE IRRITATION: No information available. 

SKIN IRRITATION: No information available. 

Effects of Long-Term (Chronic) EatTosure I 

TARGET ORGANS: No information available. 

CARCINOGENICITY: No information available, 

REPRODUCTIVE EFFECTS: Ne information available. 

TERATOGENICITY, EMBRYOTOXICITY, FETOTOXICITY:
 
No information available.
 

MUTAGENICITY: No information available. 

SECTION XII. ECOLOGICAL INFORMATION 

ENVIRONMENTAL EFFECTS: 
Do not allow product or runoff from fire control to emer storm or 
sanitary sewers, lakes, rivers, streams, or public waterways. Block off 
drains and ditches. Provincial and federal regulations may require that 
environmental and / or other agencies be notified of a spill incident. 
Spill area must be cleaned and restored to original condition or to the 
satisfaction of authorities. 

SECTIONXIIL DISPOSAL CONSIDERATIONSl[ 

WASTE DISPOSAL: 
This product is not hazardous waste. Consult provincial and federal 
regulations to know disposal methods. This material is not listed by the 
EPA as hazardous waste may require that environmental and / or other 
agencies be notified. 

SECTION XIV. TRANSPORT INFORMATION 

This product is not regulated by DOT and TDG. 
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   SECTION xv, REG ATORY VOR T ON II 
WHMIS: Class D2B: Toxic material causing other effects (asphalt 

has irritant effects). 
DSL: All constituents of this product are listed on the Domestic 

Substances List (DSL - Canada) 
TSCA: All constituents of this product are listed on the Toxic 

Substances Control Act Inventory (TSCA - United States). 

HMIS (USA NFPA (USA): 

Protective equipment: ~ecific hazard: 

SECTION XVI. OTHER INFORMATION 

Glossary_2 
ANSI: American National Standards Institute 
ASTM: American Society for Testing and Materials 
CAS: Chemical Abstract Services 
CSA: Canadian Standardisation Association 
DOT: Department of Transportation (United States) 
EPA: Environmental Protection Agency (United States) 
HMIS: Hazardous Material Information System 
LDS0/LCS0: Less high lethal dose and lethal concentration published 
NFPA: National Fire Protection Association (United States) 
OSHA: Occupational Safety & Health Administration (United 

States) 
RCRA: Resource Conservation and Recovery Act (United 

States) 
TDG: Transportation of Dangerous Goods 
TLV-TWA: Threshold Limit Value Time-weighted average 
WHMIS: Workplace Hazardous Materials Information System 

(Canada) 

Reference: 
(1) Material Safety Data Sheet of the supplier 

Code of MSDS: CA U DRU SS FS 071 

Justification of the update: 
¯ New product 

This MSDS contains all the information required by ANSI Z-400.1-1998 
standard (United States), by regulation 29 CFR Part 1910.1200 of the Hazard 
Communication Standard of OSHA, and is in accordance with standard 
DORS/88-66 OF WHMIS Canada. 

To the best of our knowledge, the information contained herein is a~curate. 
However, neither the above named supplier nor any of its subsidiaries 
assumes any liability whatsoever for the accuracy or completeness of the 
information contained herein, Final determination of suitability of any 
material is the sole responsibility of the user. All materials may present 
unknown hazards and should be used with caution. Although certain 
hazards are described herein, we cannot guarantee that these are the only 
hazards that exist. 
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MATERIAL SAFETY DATA SHEET 

Product: PRIMARY CARPET BACKINGS 

t, Identification product and company 

Product i~lformation
 
Commercial Name: Applicabl~, ~o all PR (Pdmary.~
 
Manufacturer Name: Maltex Fabrics
 

P.Q Box 112470 Dubai, Un’ited Arab Emirat~s
 
Informalto[~ in case of emergency’. Tel: ~9714 3431155 ~ax: +9714:3217174
 

2. Composition 

Woven polypropylene film tapes 

3, Hazard Identification 

The material is made up of approxil~atety 98% Polypropylene and 2% additives which 
does not contain dangerous substaece as defined in EU directive 76/769/EEC (Reference
to Carcinogenic Compound 1 & 

4, FirstAid ~easures 

No special measures necessary, 

8. Fire-Fighting advise 

Suitable extinguishing media:
 
Dry extinguishing agent (dry powder)
 
Foam
 
Water spray jet
 

6. Handling &Storage 

Safe Transportatiot~ and Ha~]dling Advise 

Use Forklift with appropriate load capacity to Carry the product based on its specified 
gross weight; 
Use Forklifl with appropriate mounting attachment, i.e. Boom type 

Safe Storage Advise 

Slore product in a well Ventilated area and temperature not more than 30~ C.
 
Stock product not more than 4 piles.
 

7. Ecological & Disposal considerations 

Materials:are recyclable (refer to appropriate Polypropyle!]e recycling process)

Where necessary, consult waste disposal agency.
 

this information is given without engagement, however~ it Is reliable and is based in our present s(a|e of knowledge, 
It shotdd not be Construed:aS guaranteeing specific properties of the products described or their Sullability for a 
parlicular application. ExiSting acts and regulations must be observed bY the recipient of eur products Under his own 
responsibility, 

Information issued on: 4/2112008: Any information issued previously Is hereby cancelled. 



MATERIAL SAFETY DATA SHEET 

Product: SECONDARY CARPET BACKINGS 

I. Identification product and company 

Product information
 
Commercial Name: Al~/~licabl~’. to all SE (Secor~da~y) and SP (S~i)ermatt~
 
Manufacturer Name; Mattex Fabrics


P.O. BoX 112470 Dubai, Urli~ed Arab E~)~irates
 
Information in case of emergency: Tel: +9714 3431155 Fax: ~97t4 3217174
 

2. Composition
 

Wovet~ polypropylene film tapes a ~d texturized yams.
 

3, Hazard Identification
 

The material is made up of approximately 98% Potypropylene and 2% additives wbict~ 
does not contain dangerous substance as de,ned in EU directive 76/7691EEC (Reference 
to Carcinogenic Compound 1 & 2), 

4. FirstAid ~easures
 

.No special measures necessary,
 

5. Fire-Fightillg advise 

Suitable e×linguishing media: 
Dry ext ngu sbing agent (dry powder)

Foam
 
Water sp °ay jet
 

6. Handling & Sto~age 

Safe Transportation and Handling Advise 

Use Forklift with appropriate load capacity tO carry the product based on its specified 
gross weight;
 
Use Forklift wilh appropriate ~nountitig attac-hment, i.e, Boom type
 

Safe Storage Advise
 

Store product in a well ventilatee area and temperature not mere titan 30" C.
 
Stock product tier more ttian 4 pileS,
 

7. Eoological& Disposal considerations 

Materials are recy01able (refer to appropriate Polypropylene recyclfl~g ~rocess)

Where necessary, consult waste disposal agency:
 

Tt~is lnfer~afion is given without engagemer~t however, it is reliable and iS based In our present state of ki]owledge,
 
It should not be construed as guarantee ng specific propedies of tt~e producls described or tl~eir-sullability for a
 
pad ca ar appl cation. Existi ~g acts and regu at ons must be ebsewed by the reciplen! of our products under his own
 
responsibility.
 

Inforaiatien issued on: 4/21/2008 Al~y Informal on sst ed previously s l~ereby cancelled, 



PRODUCT: Ground Rubber 

MATERIAL SAFETY DATA SHEET 

CRM Co.
 
11400 East Pecos Road
 

Queen Creek, AZ 85242
 
Emergency Phone Number: (480) 987-3006
 

After Hours Emergency Number: (480) 987-3006
 

PRODUCT NAME: Ground Rubber SOLUBILITY IN WATER: Insoluble 
APPEARANCE: Black granular powder ODOR: Slight smell of vulcanized rubber 
SPECIFIC GRAVITY: .95 TO 1.40 MELTING POINT: N/A 
VAPOR PRESSURE: N/A VAPOR DENSITY: N/A 
EVAPORATION RATE: N/A BOILING POINT: N/A 

MATERIAL (CAS) Wt. % OSHA PEL (ACGIH TLV)
 

Vulcanized Rubber Compound Approx. 99% N/A N/A
 

Talc, respirable dust (14807-96-6) Less than 4% N/A N/A
 

FLASH POINT: Ignition temperature of dust FLAMMABLE LIMITS: N/A 
cloud 320°C (608°F) Approximately* 
LEL: .025 oz/cu.fl.** UEL: N/A 

EXTINGUISHING MEDIA: Water, foam, dry powder (DO NOT USE HIGH PRESSURE WATER) 

SPECIAL FIRE FIGHTING PROCEDURES: Noxious gases may be formed under fire conditions, 
Wear NIOSH approved self-contained breathing apparatus. 

UNUSUAL FIRE AND EXPLOSION HAZARD: *Dust may be explosive if mixed with air in critical 
proportions & in the presence of an ignition source. The hazard is similar to that of many organic solids. 

**Estimates based on data for 200 mesh synthetic & crude rubber dust: Information contained in the 
NFPA Fire Protection Handbook 
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PRODUCT: Ground Rubber	 September 1996, Rev. 2 

STABLE: YES	 CONDITIONS TO AVOID: Conditions 
that will case burning 

INCOMPATIBILITY (materials to avoid): Avoid strong oxidizing agents 

HAZARD DECOMPOSITION OR BYPRODUCTS: Thermal decomposition may produce carbon 
monoxide, carbon dioxide, zinc oxide fume/dust, sulfur dioxide, liquid and gaseous hydrocarbons. 

HAZARDOUS POLYMERIZATION: Will CONDITIONS TO AVOID: Do not store hot material 
not occur in hoppers due to possibility of spontaneous combustion 

ROUTES OF ENTRY: Inhalation 

HEALTH HAZARDS (Acute and Chronic): The product can contain fine fibers that may cause itching.
 
Otherwise not known. This material is generally thought to be a nuisance dust.
 

CARCINOGENICITY: Rubber is not listed as a carcinogen
 

SIGNS AND SYMPTOMS OF EXPOSURE: Itching of skin, irritation of mucous membranes, sneezing
 
and coughing, irritation of the eyes.
 

MEDICAL CONDITIONS GENERALLY AGGRAVATED BY EXPOSURE: Not known; however,
 
could potentially aggravate allergies due to dust exposure/inhalation
 

EMERGENCY AND FIRST AID PROCEDURES: Normal washing of the skin with soap & water.
 
Ordinary me,arts of personal hygiene are adequate.
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PRODUCT: Ground Rubber September 1996, Rev. 2 

STEPS TO BE TAKEN IN CASE MATERIAL IS RELEASED OR SPILLED: Sweep or vacuum 
into disposal containers 

WASTE DISPOSAL METHOD: Product not defined as a hazardous waste. Dispose of in accordance
 
with federal, state, and local regulations.
 

PRECAUTIONS TO BE TAKEN IN HANDLING AND STORING: Do not store near flame or
 
ignition source. Do not store hot material in tubs or containers where spontaneous combustion could occur.
 

OTHER PRECAUTIONS: If material burns, 0ils will be released. These must be disposed of in accordance
 
with federal, state, and local regulations.
 

RESPIRATORY PROTECTION (Specify Type): Use any dust and mist respirator for up to 10mg/m3.
 

VENTILATION: Yes LOCAL EXHAUST: Yes if dusty conditions occur 

MECHANICAL: (General) Dust collectors and 
SPECIAL: None exhaust fans 

EYE PROTECTION: Use safety goggles to prevent 
PROTECTIVE GLOVES: Recommended dust entry. 

OTHER PROTECTIVE CLOTHING OR EQUIPMENT: Enough fresh air should flow past the user to 
prevent exposure to airborne fibers & particles. 

WORK/HYGENIC PRACTICES: Good personal hygiene, frequent washing with soap and water of 
exposed areas, remove and clean soiled clothing. 

The information contained in this MSDS is consistent with U.S. Department of Labor OSHA Form OMB No. 
1218-0072. Consult OSHA Hazard Communication Standard 29 CFR 1910.1200for additional information. To 
fully understand the use of any material the user shouM avail themselves of reference material and expert 
consultation in the fields of fire prevention, ventilation and toxicology. 
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l 

Target Products 

MATERIAL SAFETY DATA SHEET 
This Material Safety C~ata, Sheet meet~ or exceeds the reou~rements of t,~e Canadian 

Cont.foiled Product Regulations (WHMtS) 

i, ProdUct and Suppl!e~ Identification 

Product:	 T~rget AbraSive 1@~£0 Green
 
Target S [ca AbraSive

Target SI fica Sand (Lane Mounta!n}
 

Product Use: sand Blasting 

2. 	 j 

Product	 Ingredients 

LImits/ACGIH! 

% 

and 

American Conference of GoVernmental Industtia! Hygienists {ACG~IH), Exposure 
may.v.~ry from time.tO !ime and from One~lrisdiotion to another, Gl~eck with !coal
regulatob, ~gency lot ihe! exposure IimiiS in 

Hazards Identification
 
Routes, of Entry;
 
Skin Absorption: No
 
Skin Contact: Yes
 
Eye C0nmct: Yes
 
ingestion: Yes
 
inhala~ioo: Yes
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Emergency Overview: 

Sand (silicon dioxide)may contain crysta~iae quartz, Which has been c!assified as:a carcinogen
by The ntemationa! Agency f~r, ResearCh an Cancer- (tARC}, It has been concluded ~hat 
c[ySta~![ne-siliCa In,the form ot,qua~ ar cr~stobatite from occupatfol~a! sources should be
c ~ssified as carcinogeni	 to huma~ {Grou~ 1). The m~er route O~ .entry ~s ~nhatat~on b~t the 
sand ~n ~is product is ,s uc h ;that dusting of the s~ca is m/him aL Re s~)~b~e si~ca du st (10pp5dicle 

When sand b~asflnfl, ~he abrasive ~s being used ~ remove and c[ea£ ’~sufface, T/~e substancet ~at,has been removed may Coi~tai.~ mater~a S 1hatte#resent,he~ th h~ards that.cann0[ be 
addressed in the M ated£~ Safety Da~ Sheet, The emp!oyer must ensure that a risk assessmer~t 
~s done before any abrasive blasttng activity which may.cause releaseof ah~rmfu/level of an air
¢~ataminaat from a suHace or c0at~n9 containing a text heavy mete, o~ asbestes~ 
T~is blasting abrasive mus[NOT be reus~ u~less it ~s being used in a, ~Jlly enc~osed~’vented 
cabinet designed to recirculate the abrasive ma[er~al~ 

Acute Health Effects: 
Inhalation: 

nhatation of sane particles may cause lrdtaii,on to ,~he u~per respiratory [rac[; I~xposure may
causesore:throati coughing, sr~eezin9 and the prod~citi~n of phiegm,i~ ~he ,~hroaL NosebIee~s
may occur In:cases of thos~ w th sons tve nose membranes:~du:e tO abrasion d sensitive tissue. 

Skin Contact; 
Sandis: mildly abrasive to skin,.bU~ m.a~’, aggravate tenderskin causing ~ash, ~uts ot sores. 
S!~in Absorption; 
Not applicable 

Contact with the eye wil! cause tearirtg ane irri~afior~ f~om ~he ’!oreigr~" object ia the eye~ Rubbing 
of.the eye ~ay cause abrasion of [he cornea, 
Ingestion: 
Ne evider~ce o| ill ef~ec!.s-~rom tngestior~ of 

Chronic Health Effects: 

ExcesSive inhalation of crystalline ell ca dust may resu t ~n r.e.sptratory d~sease, nc~udmg si~casis, 
scarring of.~ung t sere, cancer~ pp, eqm~co.niosisi or pulmonary fibrosiS, Pt’olonged ~cont~ct with
sand by sensitive skin may result in s£tn redr~es& :r~sh and s~res, 

Medical Conditions Aggravated by Exposure: 
Respiratory prob!ems maybe ~ggl, rav~ted by p[e-e×istir~g t~ng disease such ~s bronch~ s;
emphysema, or~ chronic obstructive pu m~n~ry d sense 

First Aid Measures ..............
 
Inhalation: 

pf!.egm, remove ~o ~reSh aito Call~for medlca! ~ss~slar~¢e i!I~" trr t~,tiort cause, s coughing O~
eoughihg doesn f s#bside 

Skin Contact: 
Wash affected area, thoroughly. If ~rrltat~on pers~sts~ seek med~ca atten~ om 
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Eye Contact; 
Immediately and thomugh!y flush eyes w~h ware r until the foreign object ls flushed out of the eye, 
If ~tdt~t~on, pain, swelling, or tacrimaflonex~sts~ .~ et medical attent~o~ as soon.as possib~e~ 
lngestionl 
~ngestion of-pa~ic~tate is n~ cens~Oere~ to beinjUrious to he~th, Give f~uids te a~d ~n the~passing
of theproduut though thed~gaStive ~system~ Do ~ot g~ve an~hing, by mouth to ~ cen~’Uls!ng or
u~con~c~ou8 pdrson. ~f: pat ~ntshe~s discomfo~ g~t ~mm~d@ate med~ca atten!~on. 

General Comments~
 
Good petsona~ hygiene ls essential. Avoid eating, smoking ot dtir]k~g in ~orka~eas,
 

Fire Fighting Measures. 

Autoignition Temperature: Nr4 appticable 

Lower Explosive L|mit~ NOt 

Upper ~xplosive Limit: No4 applicable 

Explosion Data: 
~nsitivity4o Impact:

Sensitivity to Static Discha~e: No
 

Hazardous Combustion Products; None known 

Conditions to AVoid: None 

Extinguishing Media: These materials are,not f~ammable and will not contribute.to a 
c0nflagrat~on, 

Fire Fight~ag Instructions= Evacu&te are~ and f~ght fire from ~safe d~stance or ~ p~otected area.
Approach f~re ~rom upwindand. ~f possible, ~soiate materials not ~nvolved ~nthe ~re~ At h~gh 
temperatures tU[#eso~ calcium:oxlee may evolve ~#eSgNe~s must wear se~f-contained bre:~thmg
apparatus and fu.l FotecWe 	 othing, 

6,- Accidental Release Measures 
Personal Protection: 
Wear a~equ~e person~[ protection to p~even~ lnhalahor~ of dusts, contact w~h skin or eyes, See
secti~on 8 ~o~ speclflo, recomme.qdat~en~, ...... 

Environmental PteeautioRs:
 
Prevent f~om spilling Into wa,er~ays,.,Se~mrs,
 
Cleanup Ptoeedures~
 
Res[rict access to atea-~ntJ{ completion of c~ear~up: On~y adequately t~aine~ persenr~e~, weadng
 
~o#~t!Y selected persona~ protective equ~pmest a~d clothing described in. S~C~0~ & should be

nVdved ~ {he spI. 1 response and c~anup~
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Target Pro~lucts 

Handling Procedures: 
,Handle bags in a manner that w If ensure m nlmal generat on of dUStS, [30 not b~athe dust, which 
may generateac, ciden’~a!ly, Follow:safe work procedures and wear t,he appropriate persona!
pro{ective equ pmer~t specified b Section 81 The=workers mus[ be nstructed and trained in the 
safe work procedures, 

~e
no~ re!y On sight te de~:erm!r!e if dust is n ’the air. S#ica maybe in.theAir without_,a visible dUSt

ieud: !f d[~s~cannei be kept-beiow permiss~Bie limits, wear a h g h efficiency respirator approved 

~or, s~lic~ dusL 
Used abrasive blasting ma[edals musLbe removed from the work area at the encl of thework shift 
and dusI toilet[ion mus~ be.used |o m~nimize airborne contaminanL Used abrasK~e b~aBflng 
materials must not be dry-swepL 
~orage:. 
Store away from incompatible ma~ed~s~ £ee Sect~o~ 1 O, 

iExposure Controls, Personal Protect on 

Engineering Controls; 
Engineering ¢ontr~ls such as an enclosure or Io~a! ex!~aust .ver~ti|atiori ,Wit~ ~ust cotiec~ior~ must
be used to ma!ntain, a]rbOtn~ c#ntam[na~ions levels be~ow tRd:eXposur~ l~m~ w~ere.p~ac~ic~ble. 

Whe~ a~ abrasive blast}~g operation !s conduC~e~ i~slde.an= e~c~o~ure.or-oabm~, [he enclosure
or cab.nor mus[ have exh~us~ ve#~ !at~on that mainidhs a ~,ptes~u[e be~ow the 
outside ihe eac!osure or.cabi nor;. so as: to preventt.he escape’ of a~r ~conta m~nal~s ~o:other Work 
argoS, and minimizes wo~ket exposure inside the 
When ~ras~ e b~as~ing is.conduCted outside ~ mructurm [he process must be. res[r,cted !o a work 
zone why’oh ~s ~den!~f~ed b~ signs or’ sim~ar~ means a~ being:contamina[ed.:On~y properly, protected
wot~ers~ who a~e necessary ~o perform ~ework, are pe[m~ttc~ ~a~ide an enciSsur~ or, a restr;cte~ 
work z~ne wtie~e a#tasive b~asting ~s.be~ng conducted, 
Theopera~ing cantrois for a sandblasting machine or jett~n9 gun must be..tocate~ near. ~he ao~e 
n a position where the opetat~r’shands w I bewhen ~s~ng ~e dev~ce~ 
Resp~_rate~ Protectio~ 

Resp[r~ators must,be N!OSH approved a~d proper~ysemc[ed, maintained and used wt~en werklng 
W!t!i th~s product,~Know~edge:Of respiratory hazardsa~d respiratory, protection :.is essent;a! ~o
ensure appropriate :selection of respi~terS~ Use an ~pproved high efficiency N!OSH dust.
resp~tato~’wit~ a m~nlmu~ NgB rat;ng~ f~i selecting ~5	 ~opfti~te"r&sP~at~ musfrefl~t the 
Contam~nan~ IlkeJy ~o be presen[ ~u: [he 8 pent saud 
Skin Protectiom 
Wear c[otNn# ~o preveaf Contaol with 
Eye and Face 

Went safety ¯glasses ~o prevent oontac~ with ey, es aad maKeJmmed~a~e~y available appropriate
emergency eye wash n~ equipmen[ (e:g; potable or-p~umbed} oapab e ~f~ u sbing the eyes for 
~eAst t5 minutes, 



9, Phystcat and Chem=cal Prope~le~ .....
 

Chemical Stability; 
Hazardous PolymerizatiOn: 
Incompatibility: 

Reactivity: 

T!~is prc~duot is stab[co 
Wilt not oocun 
Yes Co’ntacl: wi~h ~owe[fui oxidizing agents such as 
fiuorir~e; Chiodne :t~:iftudHde and oxyge~ d)fluotide
cause exothermic readtionsresO~t~ ~U fires, 

roduct.componems may react with mineral acids such~s h}~rOfluoric =acid lo.p(Oduce a Corrosive 
tettafluoride. 

Hazardous Decomposition Produ~s; None 

[ 11. 

Effects ol Acute EXposure:
 
Effecis of ChronicExposure:
 
Irritancy:
 
Skin Sensitization:
 

~espirato~ry SensitiZation:
eurotoxiclty~
 

Carcinogenicity,"
 
Embryetoxicit~
 
Teratogentcity;
Reproduct,ive Toxicity; 
Mu~agenicity~ 
Synergistic Products; 

Iogmal lnformatm 

Bee Section 3 
See Sectbn 3 
Yes. See Section 3,~ 
K~one’reported 
h’one reported 
5,"0 
CrystalIt~e silica is listed by’ 1A RC 

None reported 
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Target Products 

Biodegradability: No 

Review federal, prov[ncia! or state~ and Ioca{ government requirements prior to, disposal. Store
material for disp~saJ as indicat~ed _in stor.a.ge condii~ons. Dispo~a! by controlbd inc]!:~erat~on may 
be acceplable: 

!4: Transpo information 

Canadian Transportation of Dangerous Goods Regulations; Not regu ated 

International Air Transpo.r~ Association (!ATA): Not regu, ated 

lntei’nationa! Maritime Organiz~tion Noi regu:ated 

[ 15.= Regulato Information 

CANADIAN FEDERAL REGULA[IONS;: 

CEPA~ DOMESTIC SUBSTANCES LIST: Listed
 
WHMIS CLASSI FI CATI O N’, D2A
 

ngmal Preparation .Date,.. JL~ly, 0&¯ 2005 

Prepared by:.Ke!~Ex. Agencies Ltd.,. P.O, BoX 522d1~ Lynnmour RPO, .Noah Vancouver BC,
 
Canada, VTJ 3V5
 

Diselaimer:.Th~s. Material Sa{~ty Data.Sheet W~s prepa[ed i~ accordance w~th #[~teri~ an~

requirememsof !he Hazardous Products,Act an~ ~he.O#nttoiled ProduCtS R~utati0ns. using

fnf0rmat.ion provided by the manulac~rer~ and 5{her sou~ce~ including CC~NFO (chemicai 
~forma~ign pub!isled by ~he Oanadi~n cent~-e for Occupa~iofla[ Hea~th and S,dety), ~The 
information in the Matedai Safety Da~8 Sheet: iS offered ~#~~yo.urco~slderati~m anSgu~dao0e When 
expose~ to !~iS preduc~: TARGET PRODUCTS LTD. e~press~yd~so!aim~ a)! expressed or ~mpliea 
warranfies and assumes na respc nsibi! ties for the accu~ady e[ completeness of ~he da~a 
	onta:med herein. The .data in this MSDS dees not.app~},touse with an2 0ther produc[ or-in arly
 
o~ner process.
 

This Material Safety Data Sheet f~?ay not be chang#~ or altered in any ~ay wiihout the
 
expressed kneW~Sge and pefmi~sbn of TARGET PRODUCTS. LTO:
 

Revisions; None 
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ATTACHMENT 4
 

cFrY OF ~ 

SAN JOSE Memorandum
 
CAPITAL OF SILICON VALLEY 

TO: John Davidson FROM: Michael Liw 
Planning Public Works 

SUBJECT: PP12-021 DATE: 05-01-12 
MISE PARK 

Approved Date 

DESCRIPTION: Mise Park Spox~s Field Renovation project. 
LOCATION: John Mise Park- Supporting Traffic Analysis 

Public Works has reviewed the proposed renovation for John Mise Park. The project consists of 
the replacement of an existing soccer field and softball field with m~ifieial turf, the installation of 
project fencing (perimeter and goal ends), replacement of sports field lighting, infitallation of a 
new 30-stall parking lot with lighting, removal and replacement of onsite trees, and replacement 
of various park amenities (i.e. bleachers, benches, picnic tables, etc). In addition, our 
understanding is that the proposed 30-stall parking lot is proposed to be made available for 
pfvate use by Archbishop Mitty High School during school hours and park use at other times. 

Level of Service: 

The City’s Transpol~tion Level of Service (LOS) Policy (Council Policy 5-3) governs the LOS 
at signalized intersections during the City’s peak travel times (AM and PM). Under Council 
Policy 5-3, peak travel times are identified as being from 7:00 a.m. to 9:00 a.m. and fi’om 4:00 
p.m. to 6:00 p.m, Mondays through Fridays. This policy defines an acceptable LOS as LOS D or 
better. Based on City analysis standards for determining the appropriate signalized intersections 
for LOS review (10 net project peak trips per travel lane), the only two intersections that could 
meet the criteria in th~ vicinity of the park site were determined to be the intersections of 
Lawrence Expressway/Mitty Way and Mitty WayiMoorpark Avenue. These two intersections 
operate at the following AM and PM LOS: Lawrence ExpresswayiMitty Way (LOS B-/LOS B) 
and Mitty Way/Moorpark Avenue (LOS B/LOS B). Based on engineering experience in 
analyzing traffic intersections in the City of San Jose, the City has estimatedthat at a minimum 
200-250 new AM or PM peak hour vehicular trips would have to be generated by this project in 
order to begin to cause these two intersections, both currently operating at LOS B during both 
AM and PM peak hours, to operate at unacceptable levels (that is, to go from LOS B to LOS E). 

The renovation elements for this project atle not expected to generate any net AM or PM peak 
hour trips beyond the previous environmental clearance for the original park construction 
because upgrades to existing facilities, as proposed by this project, do not generate new peak 
hour trips, but rather encourage users of these facilities to utilize these facilities as originally 
intended.. Additionally, during the AM and PM peak hours, the new 30-stall parldng lot will 
primarily be serving vehicles travelling to and from Archbishop Mitty High School. As such, the 
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30-stall parking lot will serve to divert existing traffic already within the area to a new location. 
Assuming that the project will divert 30 AM and 30 PM peak hour trips to and from the park site, 
respectively, the project’s traffic LOS impact falls well below the estimated threshold that would 
be needed to begin to create an impact at an LOS B intersection. The amount of traffic diverted 
to the new parking lot is approximately 1/6 to 1/8 of the amount of new traffic that would have to 
be generated in order to begin cause the nearby intersections to operate at unacceptable levels. 

Based on the proposed project description and the LOS at the nearby intersections of Lawrence 
Expressway/Mitty Way and Mitty Way/Moorpark Avenue), the project is not projected to create 
asignificant impact at these two intersections during either the AM or PM Peak FIours. 

Access.’. 

John Mise Court functions as a two lane cul-de-sac north of Moorpark Avenue (4-lane roadway) 
and is the primary vehicular access point to the existing park parking lot and the proposed 30
space parking lot. Access to John Mise Comet from Moorpark Avenue is accomplished fi’om 
either fight turns fi’om westbound Moorpark Avenue or left turns from eastbound Moorpark 
Avenue. Current traffic data indicates that approximately 12,000 vehicles per day cross the 
intersection of John Mise Park and Mootqpark Avenue (westbound and eastbound) which is 
approximately half of the ca~xying capacity of a typical 4-1ane roadway (24,000 vehicles per 
day). Additionally, peak hour traffic data indicates that 419 westbound and 311. eastbound trips 
travel through the intersections of John Mise Court/Moorpark Avenue. The proposed project, 
under a worse case scenm’io would add 30 AM peak hour trips and 30 PM peak hour through this 
intersection. 

Taking into consideration the fact that existing traffic volumes on Moon, park Avenue are at 
approximately half of the carrying capacity for that roadway, that the intersection of John Mise 
CoutfflVloorpark Avenue is in close proximity (approximately 350-feet) to the intersection of 
Mitty WayiMoorpark Avenue, and that the number of expected movements in/out of John lVlise 
Cout~c to Moorpark Avenue is approximately 66 trips in the AM Peak Hours and 70 in the PM 
Peaks Hours, it was concluded that there will be sufficient vehicular gap time to allow for left 
turns in and out of John Mise Court. 

Please contact me (408) 535-6835 if you have any questions. 

Principal Engineer 
Development Servicbs Division 

ML:mt 
C:	 Matt Cano, PRNS 

Manuel Pineda, DOT 




