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SUBJECT: AGREEMENT WITH ARCHBISHOP MITTY HIGH SCHOOL FOR THE
RENOVATION, OPERATION, MAINTENANCE, AND JOINT USE OF
JOHN MISE PARK

RECOMMENDATION

A. Adopt a resolution authorizing the City Manager to negotiate and execute an agreement with
the Roman Catholic Welfare Association of San José, Inc., a non-profit corporation
(Archbishop Mitty High School) for the funding, renovation, operation, maintenance, and
joint use of John Mise Park with the following terms:

1. Term of thirteen years with an automatic extension if Archbishop Mitty High School
complies with all terms of the agreement for twelve years for a possible term of twenty-
five years;

2. Financial contribution in the amount of up to $3,500,000 from City and up to $375,000
from Archbishop Mitty High School for renovation of the sports field,;

3. In-kind coniribution from Archbishop Mitty High School for park maintenance in
exchange for exclusive use of the sports field and parking spaces during certain hours;
and

4, Tinancial contribution of up to $175,000 from Archbishop Mitty High School for
replacement of the artificial turf for the sports field.

B. Provide direction on how to respond to concerns that Archbishop Mitty High School has
raised regarding the City’s contractual provision imposing liquidated damages for prevailing
wage violations.
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OUTCOME

Execution of an agreement with Archbishop Mitty High School (“Mitty”’) would benefit the City
and its residents by providing supplemental funding to support expanding the sports field at John
Mise Park (“Mise Park™) to a size and quality that meets the needs of diverse sports. Mitty’s in-
kind and financial contributions would improve field maintenance, reduce the City’s on-going
operational costs, and help to establish an artificial turf replacement fund. In exchange, Mitty
will receive long-term exclusive use of the sports field during certain hours, exclusive use of the
additional parking during school hours, and assurance that their contribution would be earmarked
for artificial turf replacement for the sports field.

BACKGROUND

The Community Sports Fields Study (Study), approved on December 2, 2008, by the City
Council, provides a strategic framework to support future development and operations of the
Citywide Sports Program. On November 4, 2008, the voters of San José passed Measure M to
amend the City Charter (Charter Section 1700.1) to provide the City Council authority to enter
into long-term agreements of up to 25 years for use of community public parks over five acres if
certain conditions are met. Additionally, the City Council adopted City Council Policy 7-8,
Long Term Use of City Parklands for Private Enterprise Purposes, setting forth guidelines for
such long-term agreements under charter Section 1700.1. As described in further detail below,
staff believes the proposed agreement is generally consistent with both City Charter Section
1700.1 and City Council Policy 7-8.

In response to the goals of the Study to increase the availability of sports fields for residents of
the City, PRNS identified Mise Park as a viable premier sports field project within a specific
planning area that should be studied. Mise Park is an 11.7 acre park located at the intersection of
Moorpark Avenue and Mitty Way. Primary factors in the selection of Mise Park for this project
included:

e The park already has an adult lighted natural turf softball field with a partially youth size
soccer field overlay, restroom, parking lot with 36 parking spaces, basketball courts,
picnic area with barbeque pits, and landscaping; and

e Although it is on the northern edge of the Council district, it is more central to the
district, and thus has the ability to serve more residents than other alternatives such as
Calabazas Park; and

e The City has not been successful in identifying property owned by other agencies, such
as school districts, in the area for an artificial turf sports field partnership project.

The City has partial funding available for the renovation of the existing sports field and parking
lot at Mise Park. In identifying a possible public-private partnership for the project, it became
apparent that Mitty was a good candidate for a partnership since Mitty (i) had generally reserved
and paid reservation fees for the sports field between 2:30 p.m. and 6:00 p.m. during the school
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year in support of their athletic programs, (ii) has indicated an interest in seeing a renovation and
expansion of the sports field, and (iii) is located adjacent to the park. Based upon these criteria,
the City approached Mitty to explore a potential partnership that would be mutually beneficial
and meet the goals of the sports field study to increase the playability and quality of the City’s
sports field inventory. After several months of discussions, the parties are in the process of
negotiating a draft agreement. Most of the terms of the agreement have been agreed upon
between the parties as described below. However, Mitty has indicated to staff that it has some
concerns regarding the liquidated damages provisions of the City’s prevailing wage
requirements. Staff will continue to coordinate with Mitty regarding this and will seek additional
Council direction on how to address their concerns.

ANALYSIS

The City currently has funding in the amount of approximately $3,500,000 to renovate the
existing natural turf lighted softball field at Mise Park to an artificial turf lighted field with a
soccer field overlay of 55 yards x 100 yards (“Small Soccer Field”) and expand the parking lot
from 36 parking spaces to 66 spaces. However, the construction of a Federation Internationale
de Football Association (Adult) regulation size soccer lighted artificial field overlay of 75 yards
x 120 yards (“Adult Soccer Field”) would benefit both parties by providing additional
recreational opportunities for the public and increase the City’s ability to generate revenues to
recover its costs associated with the park. The engineer’s cost estimate for development of an
Adult Soccer Field and expansion of the parking lot is $4,136,000. Currently, this project has
funding of $3,487,000 allocated in the Council District 1 Construction and Conveyance Tax
Fund ($1,563,000) and the Subdivision Park Trust Fund ($1,924,000). In addition, a total of
$13,000 was expended for project costs in 2010-2011 in the Subdivision Park Trust Fund,
thereby bringing total project funding to $3,500,000, which is under the engineer’s estimate by
$636,000. Once construction bids are received for this project, if a funding shortfall exists, a
recommendation will be included in the construction contract award memorandum to allocate the
necessary funding from the Park Trust Fund or the Council District 1 Construction and
Conveyance Tax Fund :

The parties have been negotiating a proposed agreement where Mitty would assist in (i) funding
the difference in cost between the development of a Small Soccer Field and an Adult Soccer
Field, up to $375,000, (ii) providing long-term maintenance of Mise Park upon completion of the
project for 13 years and possibly up to25 years, and (iii) providing up to $175,000 for
replacement of the artificial turf for the sports field. In exchange, Mitty would have exclusive
use of the sports field and parking lot during certain hours during the term of the proposed
agreement. The proposed project consists of replacing the existing lighted natural turf softball
field to a lighted artificial turf softball field with an Adult Soccer Field overlay, replacing
existing field lights with energy efficient fixtures that minimize light spillage, adding a parking
lot along the Highway 280 wall with 30 parking spaces, and new fencing around the “Project.”
The fencing around the site will be approximately four feet high in most locations with sufficient
openings for pedestrian access. The purpose of the fence is to ensure that vehicles do not drive
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on or damage the turf and, additionally, to enhance the safety of park users by creating a barrier
between athletic and other park activities.

The Department of Parks, Recreation and Neighborhood Services (PRNS) has previously entered
into eight similar types of joint use agreement with school districts and sports leagues. As with
other joint use agreements, PRNS maintains control of the sports field scheduling and revenues
for City programs. The key elements of the proposed agreement are summarized below.

Funding for the Project

The engineer’s estimate for the Project is $4,136,000 and includes the costs for planning, design,
construction, review and inspection, project administration and management, and other necessary
costs to complete the Project. Under the proposed agreement, the City would contribute up to
$3,500,000 and Mitty would contribute up to $375,000 for development of the Project. The total
budget for the Project is $3,875,000 (Project Budget). Depending on the lowest responsible bid
and “soft costs” for the Project, there may be a funding shortfall that would need to be addressed
as explained below.

The City would be responsible for design and construction of the Project as a “public works”
project in accordance with the City’s Charter, Municipal Code, and policies. The City’s bid
solicitation for the Project would include specifications for both a Small Soccer Field and an
Adult Soccer Field. Mitty agrees to fund the difference in the cost for the development of a
Small Soccer Field and Adult Soccer Field up to $375,000. The difference in cost would be
determined based on the difference in cost in the lowest responsible bid. For example, if the
difference in cost is $300,000, Mitty’s contribution to the Project would be as follows: $300,000
(Incremental Hard Cost) + $15,000 (Constructlon Contingency) + $30,000 (Design and
Management) = $345,000.

If the lowest responsible bid, including all “soft costs,” exceeds the Project Budget, the parties
would have the following options: (i) revise the Project scope in accordance with the available
funds, which revision can be accomplished in written letter form mutually agreed upon by the
parties and approved by the City Manager and the letter would be made a part of the proposed
agreement; (ii) revise the financial responsibilities of each Party, which revision can be
accomplished only by written amendment mutually agreed upon by the Parties and approved by
the City Council; or (iii) terminate this Agreement.

If, at any time, the Project expenditures are projected to exceed the Project Budget, City would
immediately notify Mitty of the change in the projected expenditures. The parties would then
meet to determine the appropriate course of action. The parties would have the following
options: (i) revise the Project scope in accordance with the available funds, which revision can be
accomplished in written letter form mutually agreed upon by the Parties and approved by the
City Manager and be made a part of the proposed agreement; (ii) revise the financial
responsibilities of each party, which revision can be accomplished only by written amendment
mutually agreed upon by the parties and approved by the City Council; or (iii) terminate the
agreement.
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Replacement Fund for Artificial Turf

The anticipated life cycle of the proposed artificial turf for the Adult Soccer Field is
approximately 13 years. At the end of the cycle, depending on the weather, amount of use, and
other factors, the artificial turf would at some point require replacement. Mitty has agreed to
provide an annual contribution to the City up to $175,500 to assist in the replacement of the
artificial turf at the end of its useful life. The contribution would begin when the City establishes
an appropriation for its obligation toward field replacement. The amount to be paid by Mitty to
City shall be the pro rata share of City’s contribution to the replacement cost of the artificial turf.
For example, if City appropriates $500,000 which equates to approximately fifty percent of the
replacement cost of the artificial turf, Mitty would be required to contribute its pro rata
replacement share which would be fifty percent of $175,500 or $87,750 within 10 days of City
appropriation action.

The current cost estimate for replacement of the artificial turf is $982,000, of which $175,500
will be provided by Mitty and the remaining $806,500 would be the City’s obligation. The City
is currently exploring funding options for the City’s portion of future turf replacement for all
sports fields, including Mise Park. When the expected life of the sports field at Mise Park has
expired, if the City does not have the funds to replace the City’s portion of the cost for the sports
field at Mise Park ($806,500), Mitty’s portion of its Replacement Contribution paid to the City
will be refunded to Mitty ($175,500).

Joint Sports Field and Parking Use

Beginning on the Project completion date, Mitty would have exclusive use of the Adult Soccer
Field from 2:45 p.m. to 5:30 p.m. on Monday thru Friday, including school holidays, from
August 20" to June 1* of each year. Although the exclusive use start time was contemplated to
be 3:00 p.m., the start time was adjusted to 2:45 p.m. as part of the negotiation process. Mitty
would be able to use the Adult Soccer Field for organized school sports programs or activities,
such as practices and games. Mitty may request an additional 20 hours annually at no other cost.
All other hours would be reserved for City’s programs, activities, or use and will be open to any
users who go through the City’s reservation process for sports fields. Weekday sports field
reservation demand begins at 6:00 p.m. and the demand period is not anticipated to change. The
intent of the project is to ensure that the fields retain the current practice at Mise Park where the
fields are open and available to the public when they are not being reserved.

Additionally, a new parking lot would be constructed and is intended to serve the entire park.
Mitty would have exclusive use of the additional 30 parking spaces constructed as part of the
Project during school hours. With sport field reservation and affiliated parking demand low
during school hours, staff does not believe Mitty’s exclusive use would have an impact on the
park and surrounding neighborhood. The City retains oversight of the field and parking lot
during all other hours outside of Mitty’s exclusive use periods.

Mitty would be responsible to supervise the activities and use of the Adult Soccer Field and
parking lot during its exclusive use hours. Mitty would also be required to maintain the areas in
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a clean and safe condition and be responsible for any injuries or losses arising from its use of the
areas. ~

Additionally, a memorandum regarding the traffic conditions related to the project is provided in
the Attachments to this memo. In summary, the traffic memorandum concludes that the project
is not projected to create a significant impact at the intersections of Lawrence Expressway/Mitty
Way and Mitty Way/Moorpark Avenue. Additionally, the memorandum concludes that there
will be sufficient vehicular gap time to allow for left turns in an out of John Mise Court.

Maintenance of the Park

In consideration of exclusive use of the sports field and parking lot, Mitty proposes to provide
routine maintenance of the Park at its sole cost. Mitty would be responsible for health and safety
inspections, refuse removal, graffiti abatement, mowing, trimming, and fertilizing natural turf,
leaf removal, weed abatement, maintenance of artificial turf, and other work required to keep the
park in a safe and clean condition. This change in service delivery from the current model may
be subject to meet and confer with applicable bargaining units. The City has provided
notification to the relevant bargaining unit regarding this potential change. The City would
continue to be responsible for (i) maintenance of the restroom and playground, (ii) maintenance
and operations of water service, (iii) electrical service, (iv) trash disposal, (v) tree pruning, and
(vi) potable water fountains.

The park maintenance would generally be provided Monday thru Sunday between 6:30 a.m. and
4:00 p.m., unless in an emergency or approved otherwise by City. Individuals who perform the
maintenance services on behalf of Mitty must be qualified to perform the duties assigned to them
by Mitty and possess the requisite licenses and permits necessary. Mitty has indicated that it
would provide the park maintenance with both its employees and outside contractors. In
accordance with City Council Resolution No. 61144 adopted in 1989, Mitty would be required to
pay prevailing wage to those who perform the park maintenance services at Mise Park under the
proposed agreement.

Prevailing Wage

The City of San José has its own prevailing wage policy. While the City often looks to state law
for guidance in applying its policy, the City has taken the position that it is not required to follow
state law on the issue. The City Council adopted Resolution No. 61144 in 1989 requiring the
payment of prevailing wages in designated City contracts and services to the City. The policy
states that prevailing wage is required for “City maintenance projects of a routine, recurring or
usual nature for preservation, protection and keeping of City owned buildings, structures and
ground facilities, where work is performed pursuant to contracts to which the City is a party” and
exceeds $1,000.

In exchange for making payments to the City for the reservation of the sports field at Mise Park
and use of the parking spaces, Mitty will provide routine maintenance of Mise Park. The value
of such maintenance service exceeds $1,000. Mitty has indicated that it is agreeable to
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complying with the requirement in Resolution No. 61144 to pay prevailing wage to those who
perform the park maintenance services at Mise Park under the proposed agreement.

In addition to Resolution No. 61144, the City Council adopted Resolution No. 71584 in 2003
requiring City contracts with outside contractors containing prevailing wage requirements to
include a contractual provision regarding remedies for prevailing wage violations. One of the
remedies contained in Resolution No. 71584 is liquidated damages. In the event a contractor
fails to pay prevailing wages, liquidated damages are applied to the difference between the actual
compensation paid and the compensation that should have been paid. The difference is
multiplied by three and establishes the liquidated damage to be paid to the City. Liquidated
damages were established because (i) it was difficult to calculate actual damages to the City, (ii)
prevailing wage compensation to workers is a high priority for the City, and (iii) as an incentive
to contractors to pay prevailing wages. :

Mitty has agreed to pay prevailing wages and understands it will be subject to liquidated
damages if it violates the requirements. However, Mitty has expressed concerns regarding the
manner in which the City would impose liquidated damages for any prevailing wage violation.
As indicated above, staff will continue to work with Mitty to determine the exact scope of its
concerns and the exact nature of any proposed change being requested by Mitty. Once staff has
met with Mitty, it intends to provide Council with a supplemental memo on the issue and request
direction from the Council if necessary

City Charter Section 1700.1 and Council Policy 7-8

City Charter Section 1700.1 states that the City Council may enter into long term leases,
concessions, permits or other agreements (“Agreements”) with individuals or non-City entities,
to allow use of public parks for terms of up to 25 years at a time, without voter approval, if the
Council determines that Agreement would benefit the community and that the following
conditions have been met:

1) the Agreement would enhance the designated recreational purposes for the public
park; o

(ii)  the public park subject to the Agreement is more than 5 acres in size and has at
least 1 Community Serving Amenity, as defined below;

(iii)  the Agreement complies with an adopted City Council policy for Long Term
Agreements in Parks, which defines community outreach standards, requirements
for affordable access to-the public park, periodic performance reviews, and early
termination rights among other things; and

(iv)  any funds received by the City from the Agreement shall be used for recreational
purposes.

Additionally, Council Policy 7-8 states that the agreement shall comply with the City’s policies
on prevailing wage and living wage, to the extent applicable.
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The proposed agreement meets all the conditions in City Charter Section 1700.1 and Council
Policy 7-8. Specifically, the proposed agreement:

) enhances the designated recreational purposes by providing a premium reservable
sports field.

(i)  is consistent with the Mise Park Master Plan that includes a sports field.

(iii)  is consistent with affordable access requirements for Mise Park as it provides for
use periods where City of San José fee structure including scholarship
components is applied.

(iv)  allows the City to terminate the proposed agreement without cause at any time
and without restriction to the first ten years as described in Council Policy 7-8.

(v) provides for a detailed annual performance review and quarterly progress reviews
of Mitty by PRNS.

(vi)  requires Mitty’s compliance with all existing Municipal Code provisions and
existing City Policies including prevailing wage.

(vii)  uses all funds received by the City toward construction and malntenance
supporting recreational purposes at Mise Park.

. (viii) applies to a Public Park that exceeds the five acres size requirement and contains
a community serving amenity which is the reservable sports field at Mise Park.

(ixX)  aligns with public outreach, CEQA, prevailing wage/living wage policies, and has

been reviewed by the Parks and Recreation Commission.

As required by Policy 7-8, the proposed agreement includes provision for termination by the City
without cause at any time. In the event of termination by City, the City will give Mitty at least a
30 day written notice. If the termination occurs within the first 13 years of the agreement, the
City would have to return any artificial turf replacement fund contributions paid to the City.
Additionally, based upon the date of termination, the City would return a portion of Mitty’s
capital contribution to the Project based upon a 13 year straight line amortization schedule. The
funds would be returned to Mitty within 30 days of the termination date.

EVALUATION AND FOLLOW-UP

Staff will seek City Council authorization at a later date to award a construction contract for the
renovation of the Mise Sports Field. Additionally, staff will meet and confer, if requested to do
so by the affected bargaining unit.

POLICY ALTERNATIVES

Alternative #1: Reject the Agreement with Mitty to renovate and operate the Mise Sports Field

Pros: This alternative would address nelghborhood concerns regarding potential increased
traffic and activity at Mise Park.
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Cons: The City will lose up to $375,000 in Mitty one-time capital contribution, $175,500 Mitty
Replacement Contribution for artificial turf, and 13 years of Mitty maintenance of Mise Park.
Reason for not recommending: If the joint use agreement with Mitty is not approved, the City
will lose a partnership opportunity to help with the capital construction, eventual turf
replacement, and ongoing maintenance costs for Mise Park as well as an opportunity to meet the
sports field needs of Council District 1.

PUBLIC OUTREACH/INTEREST

D Criterion 1: Requires Council action on the use of public funds equal to $1 million or
greater. (Required: Website Posting)

D Criterion 2: Adoption of a new or revised policy that may have implications for public
health, safety, quality of life, or financial/economic V1ta11ty of the City. (Required: E-
mail and Website Posting)

D Criterion 3: Consideration of proposed changes to service delivery, programs, staffing
that may have impacts to community services and have been identified by staff, Council or
a Community group that requires special outreach. (Required: E-mail, Website Postmg,
Community Meetings, Notice in appropriate newspapers)

The proposed joint use agreement and renovation of Mise Sports Field was presented at a
community meeting on October 26, 2011. Over 800 meeting notices were mailed and 67
residents attended the meeting. Meeting attendees provided significant feedback about parking,
artificial turf, and noise specific to the renovation project and the majority of the attendees that
spoke at the meeting were opposed to the project. Other neighborhood concerns were expressed
regarding graffiti, school traffic, and the City’s collaboration with Mitty.

Since then, staff has worked to address community comments relevant to this project and
improve the renovation plans. Over 800 residents were notified of a February 1, 2012 Parks and
Recreation Commission hearing about the proposed Mitty agreement and revised renovation
plan. The revised plan was posted on the PRNS website and the Parks and Recreation
Commission (PRC) website. Although the PRC did not have a quorum to deliberate and vote on
staff’s recommendation, the agenda item was presented for purposes of hearing community
feedback on the project.

At the March meeting, the PRC voted to not accept staff’s recommendation. Alternatively, the
PRC unanimously asked staff to (1) analyze additional options to find a plan that would be more
amenable to the existing neighborhood; and (2) provide a more detailed analysis of alternative
sites that were considered. Approximately 35 to 45 people attended each of the PRC meetings
and those that spoke at the meetings were unanimously opposed to proceeding with the project.

Additionally, a questions and answer forum on the project sponsored by Councilmember Pete
Constant was held on April 2, 2012, to provide residents with a further opportunity to ask
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questions and provide feedback on the proposed project. Key project scope changes that have
occurred as a result of the various community and PRC input forums include (1) The new
parking lot has been shifted to the northern portion of the property adjacent to the freeway; (2)
the field lighting has been shifted slightly to the west, light aim adjusted, and evergreen tree
planting between the field and the street are proposed in order to minimize light spillage to the
homes along John Mise Court. :

Staff has continued to work to address community comments relevant to the City’s collaboration
with Mitty as well as the Mise Sports Field project. For reference purposes, Attachment 1 is the
revised Mise Sports Field renovation plan.

In addition, this memorandum will be posted on the City's website for the May 22, 2012 City

Council agenda.

COORDINATION

This memorandum has been coordinated with the City Manager’s Budget Office, the Office of
Employee Relations, the Department of Planning Building and Code Enforcement, the
Department of Public Works, and the City Attorney's Office.

FISCAL/POLICY ALIGNMENT

This project is consistent with the Council policies that seek innovative partnerships with schools

- focused upon long term benefits to families and students in the City of San José and partnerships

that seek to improve the quality and efficiency of City services and operations. Once the Mise
Sports Field is constructed and operational it is currently anticipated the facility will not have a
negative impact to the General Fund. The revenue generated at the facility is anticipated to fully
offset all operating and maintenance expenses.

COST SUMMARY/IMPLICATIONS

This joint use agreement with Mitty is based on renovation of the Mise Sports Field. The cost
implications are as follows: :

1. The Mise Sports Field renovation project has funding of $3,487,000 currently allocated in
the Council District 1 Construction and Conveyance Tax Fund ($1,563,000) and the
Subdivision Park Trust Fund ($1,924,000). In addition, a total of $13,000 was expended
for project costs in 2010-2011 in the Subdivision Park Trust Fund, thereby bringing total
project funding to $3,500,000. Staff will seek City Council authorization at a later date to
award a construction contract for the renovation project and include funding
recommendations as required. Per the terms of this agreement, Mitty will contribute up
to $375,000 toward capital costs.
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2. The attificial turf sports field has an expected life of 13 years and the estimated cost to
replace the artificial turf at that time is $982,000. Per the terms of this agreement, Mitty
will contribute $13,500 for 13 years for a total of $175,500 (Mitty’s Replacement
Contribution). The City is currently exploring funding options for the City’s portion of
future turf replacement for all sports fields, including Mise Park. When the expected life
of the sports field at Mise Park has expired, if the City does not have the funds to replace
the City’s portion of the cost for the sports field at Mise Park ($806,500), Mitty’s
Replacement Contribution will be refunded to Mitty.

3. Inlieu of paying the annual sports field reservation fees for Mitty Use Period, Mitty will
maintain Mise Park, with the exception of the restroom and playground, for 13 years.
This will result in a reduction of the City’s maintenance obligations for Mise Park and
allow the City to direct maintenance resources toward enhanced park maintenance at
other park facilities.

BUDGET REFERENCE

This joint use agreement with Mitty is based on renovation of the Mise Sports Field. The table
below identifies the existing funds and appropriations for the construction project.

Fund | Appn Appn. Name Total Appn | Amount for | Adopted | Last Budget
# # Contract Budget Action
Page (Date, Ord.
No.)
Available Project Funding
377 7191 | Mise Park Sports Field $1,563,000 TBD V-336 10/18/11
Development 28979
375 7191 | Mise Park Sports Field | $1,924,000* TBD V-524 10/18/11
Development 28979
TOTAL $3,487,000*

* A total of $13,000 was expended in the appropriation in the Park Trust Fund in 2010-2011,
bringing the total funding allocated for this project to $3,500,000 (of which $1,937,000 is
allocated in the Subdivision Park Trust Fund).

CEQA

CEQA: Categorically Exempt, File No, PP12-021.

/s/
JULIE EDMONDS-MARES
Acting Director of Parks, Recreation and
Neighborhood Services

For questions please contact Matt Cano, Deputy Director, at 408-535-3580.
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Attachments

Attachment 1: Mise Sports Field renovation plan
Attachment 2: Proposed Agreement

Attachment 3: CEQA

Attachment 4: Traffic Analysis
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ATTACHMENT 2

RD/JVP
04/27/12
AGREEMENT BETWEEN
CITY OF SAN JOSE
AND
THE ROMAN CATHOLIC WELFARE CORPORATION OF
SAN JOSE (ARCHBISHOP MITTY HIGH SCHOOL)
FOR THE FUNDING, RENOVATION, AND JOINT USE OF
A SPORTS FIELD AND MAINTENACE OF JOHN MISE
PARK
This Agreement is made and entered into this day of ,

2012, by and between the CITY OF SAN JOSE, a municipal corporation of the State of
California (“City”) and THE ROMAN CATHOLIC WELFARE CORPORATION OF SAN
JOSE, a private 501(c)(3) nonprofit corporation of the State of California dba
Archbishop Mitty High School (“Mitty”). Each of City and Mitty are sometimes .

hereinafter referred to as a “Party” and collectively as the “Parties.”
RECITALS

A. Whereas, City is the fee simple owner of 11.7 acres located at the
intersection of Moorpark Avenue and Mitty Way in San José, California, commonly
known as “John Mise Park” (the “Park”). The Park currently includes a lighted softball
field, restrooms, a parking lot with thirty-six (36) parking spaces, picnic area with
barbeque pits, a playground, two (2) full basketball courts and a half basketball court, all
as depicted in Exhibit A. |

B. Whereas, City desires to improve the Park by renovating the existing
natural turf lighted softball field to create an artificial turf lighted softhall field with a
soccer field overlay and construct other improvements to provide additional recreational

opportunities for the community, as depicted in Exhibit B.

C. Whereas, Mitty currently owns and operates a Catholic college
preparatory private high school called “Archbishop Mitty High School’ that occupies
twenty-four (24) acres located at 5000 Mitty Way, San José, California .

D. Whereas, City has available funding in the amount of Three Million Five
Hundred Thousand Dollars ($3,500,000) to convert the existing natural turf softball field
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at the Park to an artificial turf field with a soccer field overlay of 55 yards x 100 yards
(“Small Soccer Field”), as set forth in Exhibit B.

E. Whereas, the construction of an adult sized lighted artificial turf sports field
overlay of 75 yards x 120 yards (“Adult Field”), as set forth in Exhibit C, would benefit
both Parties by providing additional recreational opportunities for the community and
increasing the City’s ability to generate revenue to recover its cost associated with the
Park.

F. Whereas, the cost estimate for the development of a Small Soccer Field is
approximately Three Million Six Hundred Eighty-Four Thousand Dollars ($3,684,000)
and the Adult Field is approximately Four Million One Hundred Thirty-Six Thousand
Dollars ($4,136,000).

G. Whereas, Mbitty desires to assist City in the development of an artificial turf
lighted softball field with an Adult Field overlay at the Park by contributing the following
to the City: (i) construction funding in the amount of the difference between the cost for
the construction of a lighted artificial turf softball field with a Small Soccer Field overlay
and a lighted artificial turf softball field with an Adult Field overlay (“Incremental Hard
Cost”); (ii) planning and design funding in the amount of ten percent (10%) of the
Incremental Hard Cost for the lighted artiﬁcial turf softball field with an Adult Field
overlay; (iii) planning, design and construction of a storage facility to be located at the
Park at Mitty’s sole cost and expense if Mitty determines during the term of this
Agreement that a storage facility is necessary for its purposes under this Agreement;
(iv) funding in the amount of up to One Hundred Seventy-Five Thousand Five Hundred
Dollars ($175,500) for replacement of the artificial turf at the end of its anticipated useful
life; and (v) performing certain daily maintenance at the Park in exchange for use of the
artificial lighted softball field with an Adult Field overlay and parking (as depicted in
Exhibit C) during certain specified periods, all as specified in detail in this Agreement.

H. Whereas, City desires to renovate the Park sports fields by replacing the
existing lighted natural turf softball field and separate partially lighted soccer field with a
lighted artificial turf sports field that includes a softball field and an Adult Field overlay,
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irrigation system, fencing, connecting pedestrian pathways, additional thirty (30) new
parking spaces (“Additional Parking Spaces”), lighting, drinking fountain, bleachers and
storage, all as set forth in Exhibit C (the “Project).

l. Whereas, Section 1700.1 of the San José Charter and City of San José
Council Policy 7-8, entitled “Long-Term Use of City Parklands for Private Enterprise
Purpose”, authorizes the City Council to enter into long term leases, concessions,
permits or other agreements with individuals or non-City entities, to allow use of public
parks for terms of up to 25 years at a time, without voter approval, if the Council
determines that the agreement would benefit the community and that certain conditions

have been met, including the following:

()  the agreement would enhance the designated recreational purposes

for the public park; and

(i)  the public park subject to the agreement is more than five (5) acres
in size and has at least one (1) Community Serving Amenity such as a pool, community

center or reservable sports field; and

(iii) = the agreement complies with an adopted City Council policy for long-
term agreements in parks, which defines community outreach standards, requirements
for affordable access to the public park, periodic performance reviews, and early

termination rights among other things; and

(iv) any funds received by the City from the agreement shall be used for

recreational purposes.

J. Whereas, the Parties share the common abjectives of enhancement of
recreational opportunities for the .students and neighbors of the Park and both City
public recreational programs and Mitty school recreational programs will benefit from

the field improvements contemplated pursuant to this Agreement.
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K. Whereas, the Parties believe that they can best achieve such common
objectives by jointly undertaking the collaborative planning, funding, construction,
operation and maintenance of the Project and the Park, as further set forth herein.

NOW, THEREFORE, in consideration of the mutual covenants set forth in this
Agreement and for valuable consideration, receipt and sufficiency of which is hereby

acknowledged, City and Mitty agree as follows:

SECTION 1. PURPOSE OF THE AGREEMENT.
A. The purpose of this Agreerrl1ent is to provide for the following:
1. Development of the Project as set forth in this Agreement; and
2. Funding for the Project and replacement of the artificial turf at the end of

its useful life; and

3. Joint use of the Project and maintenance of the Park.

B. The Parties intend by this Agreement to provide Mitty with all necessary access
and right of entry to the Park for use of the Project (lighted softball field with an Adult
Field overlay and Additional Parking Spaces) and maintenance of the Park, as set forth

in this Agreement.

C. The Parties further intend that Mitty’s consideration for this Agreement is the
contribution of funding for the Project, replacement of the artificial turf, and maintenance
of the Park, and that City’s consideration for this Agreement is funding for the Project

and allowing Mitty’s use of the completed Project.

SECTION 2. TERM.
A. Subject to the termination provisions of this Agreement, any and all terms,

conditions, and obligations of the Parties shall be effective on the full execution of this

Agreement (“Effective Date”) and shall remain in effect for thirteen (13) years (‘Initial
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Term”) from the commencement date of Mitty Use Period, as defined‘ below in Section

6, unless such obligations explicitly survive termination.

B. The Initial Term shall automatically extend for a period of for twelve (12) years on
the same terms and conditions set forth in this Agreement (the “Extension Term”)
provided that Mitty: (i) makes its Replacement Contribution as required under this
Agreement during the Initial Term and (i) complies with all terms, conditions, and
obligations under this Agreement during the Initial Term, including the maintenance
requirements for the Park. A continued R‘eplacement Contribution will not be required
during the Extension Term, unless parties agree to extend agreement for an additional
term). An extension of the term of this Agreement will be confirmed in writing by the
City.

C. The Parties acknowledge that City funding of the operation, maintenance, and
improvement obligations under this Agreement shall be on a fiscal year basis (July 1 to
June 30), and is subject to annual appropriations by the City Council. The Parties
acknowledge that the City is a public entity and, as such, is precluded by the California
State Constitution and other laws from entering into obligations which financially bind
future governing bodies, and that, therefore, except to the extent permitted by law,
nothing in this Agreement shall constitute an obligation of future legislative bodies of the

City to appropriate funds for the purposes of this Agreement.

ECTION3. COMMUNICATION.

A. The Director of Parks, Recreation and Neighborhood Services (“Director”) and
Mitty's Principal, or their respective designees, shall meet on a quarterly basis each
calendar year, to confer on maintenance and repair issues related to the Park. The
Parties shall also meet on an annual basis each calendar year to confer on scheduling
and other park related issues that may arise during the Initial Term or Extension Term of

this Agreement.
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B. Mitty shall not use, or cause the Park to be used, in any manner that violates any

federal, state, local law, ordinance, rule or policy.

C. City, as owner of the Park, shall have sole discretion to make all decisions
regarding the use of the Park, scheduling of the lighted softball field with the Adult Field
overlay (with the exception of Mitty’s exclusive use of the lighted softball field with the
Adult Field overlay as set forth in Section 7), and for maintenance and repair of the
Park, as further provided in this Agreement.

SECTION 4. DESIGN AND CONSTRUCTION OF THE PROJECT.

A. Subject to the terms and conditions herein, City shall be solely responsible for
the design and construction of the Project, excepting the storage facility as described in
Section 4.C, as a “public works” project under the City Charter and Municipal Code.
City shall be responsible for managing the design and construction of the Project. City
shall be responsible for hiring the design professionals for the preparation of drawings,
plans, and specifications for the construction of the Project in compliance with all City
policy and legal requirements; conducting and administering the bidding process for
construction; awarding the construction contract; supervision and administration of
construction; payment of amounts due to the architect, the contractor and other persons
under contract with City providing services; and administration and resolution of any

claims or disputes in connection with the design and construction of the Project.

B. City's bid solicitation for the Project shall include specifications for both a Small
Soccer Field, as set forth in Exhibit B, and a Adult Field, as set forth in Exhibit C, with
an add alternate or deductive alternate line item, as determined by City. The
Incremental Hard Cost for purposes of determining Mitty’s funding contribution for
construction of the Project, as set forth below in Section 5, shall be based on the
difference in cost as specified in the lowest responsive and responsible bid, as
determined by City in accordance with City policies and regulations, for the construction
of the Small Soccer Field and Adult Field. For example, if the lowest responsible bid
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specifies that the difference in cost to construct a Small Soccer Field and Adult Fieid is
$300,000, then the Incremental Hard Cost for purposes of this Agreement will be
$300,000.

C. If Mitty determines during the Initial Term of this Agreement that a storage facility
is necessary for its purposes, then Mitty, at its sole cost and expense, shall be
responsible for the development of plans and specifications, for a storage facility that
will be located at the Park. The plans and specifications shall be completed in
accordance with City’'s Standard Specifications and Details, Municipal Code, and
policies, and shall be subject to City review and approval which shall not be
unreasonably withheld. The plans and specifications for the storage facility shall be
submitted to the City along with the applicable design and inspection fees in effect at
the time of the submittal. Mitty, at its sole cost and expense, shall also be responsible
for the cost of the construction of the storage facility in accordance with City’s Standard
Specifications and Details, Municipal Code, and policies. Subject to City poIfcies and
approval, Mitty may install up to three temporary storage containers within the Park, not
to exceed 12 feet by 4 feet by 4 feet on a concrete pad. Mitty shall be responsible for
any costs associated with the design, construction, inspection, or transportation of the
temporary storage container and concrete pad. City shall have final approval in its

discretion of the temporary storage containers.

D. The Parties understand that the Project design and construction schedule may
be impacted by unforeseen events, and agree that until construction is ninety percent
(90%) complete, the Parties should not plan for use of the Project by a date certain.
City will provide Mitty with written notice when the construction is ninety percent (90%)
complete, and of the projected Project Completion Date. The Project Completion Date
shall be the date that the City fully accepts the Project from the construction contractor
by issuing a Notice of Completion for the Project (or Notice of Substantial Completion

that authorizes use of the Project).
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SECTION 5. PROJECT FUNDING.
A. The cost estimate for the development of the Project is Four Million One Hundred

Thirty-Six Thousand Dollars ($4,136,000) (“Project Cost Estimate”) as set forth in
Exhibit C. The Project Cost Estimate includes the cost estimates for planning, design,
construction, review and inspection, project administration and management, and other
neCessary costs to complete the Project. The Parties agree to provide funding for the

Project as follows:

1. City agrees to confribute an amount not to exceed Three Million Five
o Hundred Thousand Dollars ($3,500,000) (“City Contribution”) for the
development of the Project. As described in Exhibit B, City Contribution
consists of Two Million Nine Hundred Eighty-Four Thousand Dollars
($2,984,000) for construction and construction contingency, and Seven
Hundred Thousand ($700,000) for planning, design, construction
administration and management, and review and inspection costs for the
Project (collectively “City’'s Design and Management Cost”). In no event

shall City be obligated under this Agreement to provide funding above City
Contribution without the approval of the City Council of the City of San

José,

2. Mitty agrees to contribute an amount not to exceed Three Hundred
Seventy Five Thousand Dollars ($375,000) (“Mitty Capital Contribution”)
for the development of the Project. The exact amount of Mitty Capital
Contribution to the Project shall be calculated by adding the following:

(i) Incremental Hard Cost between the construction of the lighted

softball field with a Small Soccer Field overlay and Adult Field overlay; and

(i) a five percent (6%) construction contingency, as determined by
City based on the lowest responsive and responsible bid used to award

the construction contract. Mitty’s portion of the construction contingency
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shall be used only for change orders relating to the add alternate Adult

Field as determined by City in its reasonable discretion; and

(iii) planning, design, construction administration and management,
and review and inspection costs for the Project (collectively “Mitty’s Design
and Management Cost”), as determined by City, based on ten percent
(10%) of the Incremental Hard Cost set forth in Sections 5.A.2(i) above.

For examvple, if the Incremental Hard Cost is Three Hundred Thousand
Dollars ($300,000), Mitty Capital Contribution to the Project shall be as
follows: $300,000 (Incremental Hard Cost) + $15,000 (Construction
Contingency) + $30,000 (Design and Management Cost) = $345,000. Any
unused portion.of Mitty’s construction contingency funds shall be returned
to Mitty within sixty (60) days of Project Completion Date; provided that
City may withhold any unpaid amount or such amount in dispute with its

contractor until all invoices have been closed out.

a. Mitty shall provide its contribution to City within fifteen (15) days of
written notice by City to Mitty of the exact amount of Mitty Capital
Contribution to the Project as determined by City based on the
formula set forth in Section 5.A.2 above. Payment shall be made
by wire transfer from Mitty to a designated City bank account.
Failure of Mitty to provide the payment within the time period set
forth in this provision shall be a material breach of this Agreement
and City may terminate this Agreement as provided in the

termination provision of this Agreement.

b. Notwithstanding Section 5.A.2 above or any other provision in this
Agreement, the cost for the plans and specifications and
construction of the storage facility described in Section 4.C of this
Agreement shall not be included in Mitty Capital Contribution and
shall be an additional cost that is the sole responsibility of Mitty.
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3.

The total amount of funding available for the development of the Project
based on City Contribution and Mitty Capital Contribution is Three Million

~and Eight Hundred and Seventy—Five Thousand Dollars ($3,875,000)

(“Project Budget”) as described in Section 5.A.1 and 5.A.2. The Project
Cost Estimate as described in Section 5.A is Four Million One Hundred
Thirty-Six Thousand Dollars ($4,136,000). There. is a funding gap
between the Project Cost Estimate and the Project Budget in the amount
of Two Hundred Sixty-One Thousand Dollars ($261,000). If the lowest
responsive and responsible bid, as determined by City in accordance with
City policies and regulations, for the construction of the Project exceeds
the Project Budget, then the Parties shall meet to determine the

appropriate course of action. The Parties shall have the following options:

a. Revise the Project scope in accordance with the available funds,
which revision can be accomplished in written letter form mutually
agreed upon by the Parties and approved by the City Manager and
shall be made a part of this Agreement; |

b. Revise the financial responsibilities of each Party, which revision
can be accomplished only by written amendment mutually agreed

upon by the Parties and approved by the City Council; or

C. Terminate this Agreement, which can be accomplished by either

Party giving written notice to the other party of such termination

consistent with Section 16 below.

If, at any time, the Project expenditures are projected to exceed the
Project Budget, City shall immediately notify Mitty of the change in the
projected expenditures. The Parties shall then meet to determine the

appropriate course of action. The Parties shall have the following options:

a. Revise the Project scope in accordance with the available funds,

which revision can be accomplished in written letter form mutually
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agreed upon by the Parties and approved by the City Manager and
shall be made a part of this Agreement;

b. Revise the financial responsibilities of each Party, which revision
can be accomplished only by written amendment mutually agreed
upon by the Parties and approved by the City Council; or

C. Terminate this Agreement, which can be accomplished by either
Party giving written notice to the other Party of such termination

consistent with Section 16 below.

5. City shall draw down on Mitty Capital Contribution only for allowable costs
and expenses related to the Project and only as they are incurred for the
Project. During the term of this Agreement, the following costs and

expenses are allowable:

a. City actual costs for planning and design, with no markup.

b. City actual construction costs including contingency, with no markup.

c. City actual costs for review and inspection for the Project, with no
markup.

d. Actual costs for postage, printing, shipping/mailing and reproduction of

plans and documents, with no markup.

Expenses not listed above are not allowable unless previously approved in

writing by Mitty.

B. City is the fee owner of the Park and shall own all improvements constructed as
part of this Agreement. Nothing stated in this Agreement shall transfer any ownership
rights or interests of the Park or any improvements therein from City to Mitty. City, ité
officers, employees, and agents shall have the right to enter into and upon the Park,

including the Project area, at all times without any prior notice to Mitty.
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SECTION 6. USE PERIODS.
A. Beginning on the commencement date of Mitty Use Period, Mitty shall have use

of the lighted softball field and Adult Field overlay, as depicted in Exhibit C, for School
Recreational Activities during the hours of 2:45 p.m. to 5:30 p.m. on Monday, Tuesday,
Wednesday, Thursday, and Friday, between August 20™ and June 1% of each year,
including Mitty school holidays (“Mitty Use Period”) during the Initial Term and Extension
Term of this Agreement. The exact commencement date of Mitty Use Period shall be
mutually determined by the Parties and confirmed in writing in the form attached hereto
to this Agreement as Exhibit H, but in no event shall the commencement date of Mitty
‘Use Period be more than ninety (90) days from the Project Completion Date. The
written confirmation of the commencement date of the Mitty Use Period shall be made a
part of this Agreement and attached and incorporated herein. For purposes of this
Agreement, “School Recreational Activities” shall mean organized school sports
programs or activities directly related to Mitty High School, such as practices and games
for their sport teams or activities (i.e. soccer, football, baseball, field hockey, lacrosse,
softball, etc.). All other hours, except for Mitty Use Period, shall be reserved for the City
for its programs, activities, or use at its sole discretion (“City Use Period”). Mitty’s
funding contribution and agreement to maintain the Park, as set forth below, shall
constitute full payment for exclusive use of the lighted softball field and Adult Field
overlay during Mitty Use Period, which use shall therefore be at no other cost to Mitty.
Mitty’s use of the lighted softball field and Adult Field overlay, as depicted in Exhibit C,
for times other than Mitty Use Period or at any time for other improvements in the Park
shall be subject to any standard terms, fees and conditions which the City establishes
for its third party users of'-the Park and shall be on an as available basis. Mitty may
request up to twenty (20) additional hours each fiscal year during the term of this
Agreement of use of the lighted softball field or Adult Field overlay during City Use
Period in minimum two-hour (2-hour) increments , at no charge if City determines, at it's
sole discretion, that the following criteria are met: (i) the requested hours have not been
reserved by the City for its programs, activities, or use; (ii) the requested hours have not

been reserved by any member of the public; and (iii) the request is made by Mitty more
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than six (6) months from the requested date of the use or can reasonably be
accommodated by City. Mitty shall have the right to use some portion of their additional
20 hours referenced above to reserve the fields until 6:00 p.m. provided that Mitty meets

the requirements as set forth above7 |

B. Mitty shall assume full responsibility and liability for the following:

1. Setting up any equipment (approved by City) needed for Mitty’'s School
Recreational Activities during Mitty Use Period; and

2. Returning all equipment (approved by City) to designated storage or
location area after each day’s use of the lighted softball field and Adult
Field overlay during Mitty Use Period; and

3. Supervision of any student or other persons entering the lighted softball
field or Adult Field overlay during Mitty Use Period; and

4, Any injury, losses, damages, lawsuits or actions arising from or relating to
Mitty’s, use of the completed Project under this Agreement; and

5. Any damage above and beyond normal wear and tear to the lighted
softball field or Adult Field overlay or City equipment as a result of Mitty’s
use or otherwise occurring during Mitty Use Period, excluding damage
occurring during City’s Use Period; and

6. Ensuring that the lighted softball field and Adult Field overlay is in a clean
condition after Mitty Use Period. For purposes of this section, “clean” shall
mean that all paper, bottles, trash, and other debris are removed from the

lighted softball field and Adult Field overlay and properly disposed.

C. Mitty shall not be entitled to charge and collect fees for any use or activity
conducted at the lighted softball field or Adult Field overlay during Mitty Use Period.
Any fees collected shall be the sole property of City.

D. Mitty shall use and maintain the lighted softball field and Adult Field overlay in a

secure, clean, and safe condition during Mitty Use Period. Mitty shall be responsible for

| any and all damages (other than reasonable wear and tear) caused during Mitty Use

Period to any components or improvements of the lighted softball field and Adult Field
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overlay by (1) Mitty’s negligence; or (2) students or other individual’'s use of the lighted
softball field and Adult Field overlay. Any repairs required under this Section 6 shall be
performed as soon as practical but in no case longer than within ten (10) days of notice

from City to Mitty or by a date mutually agreed upon between the City and Mitty.

SECTION 7. USE OF ADDITIONAL PARKING SPACES.
A. Beginning on the commencement date of Mitty Use Period, Mitty shall be

entitled, at no cost or expense to Mitty except as provided in this Agreement, to the use
of the Additional Parking Spaces as shown in Exhibit C for parking during the hours of
7:00 a.m. to 3:00 p.m. on Monday, Tuesday, Wednesday, Thursday, and Friday,
between August 20" and June 1% of each year, excluding Mitty school holidays (“Mitty
Parking Use Period”) City agrees to install signs in accordance with City policies and
regulations designating the Additional Parking Spaces for Mitty’'s use during Mitty
Parking Use Period.

B. Mitty shall use and maintain the Additional Parking Spaces in a secure, clean,
and safe condition during Mitty Parking Use Period. Mitty shall be responsible for any
and all damages (other than reasonable wear and tear) caused during Mitty Parking
Use Period tb any components or improvements of the Additional Parking Spaces by (1)
Mitty’s negligence; or (2) students or other individual's use of the Additional Parking
Spaces. Any repairs required under this Section 7 shall be performed within ten (10)
days of notice from City to Mitty or by a date mutually agreed upon between the City
and Mitty.

C. Mitty agrees and assumes all responsibility and liability for the use of the
Additional Parking Spaces during Mitty Use Period as set forth in this Section 7. Mitty
understands and acknowledges that City does not provide security for any of the
parking area for the Park and any and all losses, claims, damages or otherwise relating
to or arising out of Mitty, or its guests, or invitees is the sole responsibility of Mitty.
Additionally, Mitty agrees and acknowledges that City will not provide any parking
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. enforcement related to Mitty’s exclusive use of the Additional Parking Spaces under this

Agreement.

D. Mitty shall not be entitled to charge and collect fees for any use or activity
conducted or related to the Additional Parking Spaces during Mitty Use Period. Any
fees collected shall be the sole property of City.

SECTION 8. ENVIRONMENTAL CONDITIONS.
A. In the event that, during the construction of the Project, Hazardous Materials are

found to exist at, in, on, or under the Property, which Hazardous Materials are required
by applicable law to be remediated to complete the Project and/or use the Park, City's
and Mitty’s remedies shall be limited to either: (i) the Parties mutually agreeing to fund
the remediation of such Hazardous Materials, as required by applicable law to complete
the Project and/or use the Park, or (ii) either Party may elect to terminate this
Agreement pursuant to Section 16D(2). If City or Mitty elect to terminate this
Agreement, any temporary containment of the Hazardous Materials required by

applicable law shall be borne by the City.

B. Mitty agrees that it will not éause or permit any Hazardous Materials to be
released at, on, under, or placed upon, under or around the Park, except as permitted
by law. Mitty shall indemnify and hold City harmless from any loss, claim, or expense
occurring by reason of its acts or omissions in violation of this Section 8.B. Mitty’s

obligations under this Section 8 shall survive the termination of this Agreement.

C. In the event that any investigation, assessment or remediation is required to
complete the Project and City elécts, at its cost, to continue the Project, Mitty shall
cooperate with City in the investigation and remediation of any Hazardous Materials

existing at, in, on, or under the Park.
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SECTION 9. MAINTENANCE, REPAIRS AND UTILITIES AT PARK.

A. Beginning on the commencement date of Mitty Use Period, Mitty shall, at Mitty's
sole cost and expense, fully and timely perform and satisfy any and all terms,
conditions, and maintenance obligations of this Agreement. Mitty shall, at Mitty’s sole
cost and expense, provide labor, supervision, supplies, materials, equipment, and any
and all other tools and manpower necessary to maintain the Park in accordance with

this Agreement during both the Initial Term and the Extension Term of this Agreement.

B. Mitty shall be fully and solely res.ponsible for all maintenance of the Park
improvements existing at the time of the Project Completion Date, with the limited
exception of the restroom and playground located in the Park. Mitty will not be
responsible for increased costs of maintenance related to any addltlonal improvements
constructed at the Park by Clty on or after the Project Completion Date. Mitty shall
provide any and all general maintenance of the Park as described in Exhibit E of this
Agreement, in order to maintain the life of the park improvements located within Park as
stated in this Agreement, and any additional maintenance not set forth in this
Agreement mutually agreeable by the Parties that may reasonably be required by the
PRNS Director to maintain the life of the Park. The maintenance described in Exhibit E

of this Agreement is referred to as the “Maintenance Services”.

C. The Maintenance Services must be completed in accordance with the
specifications set out in Exhibit E of this Agreement and subject to City review and
approval which shall not be unreasonably withheld. Mitty shall not be responsible for
defects in park improvements covered by the stahdard warranty in the City's

construction contract with its contractor for the Project.

D. In the event of an imminently dangerous condition at the Park, City, at its sole
discretion, shall retain all rights to take any corrective action City deems necessary to
address the immediate health and safety concerns at the Park. City shall have the right
to send Mitty an invoice for any such work required by City under this Section 9.D where
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the imminently dangerous condition at the Park was created or caused by Mitty's failure
to perform and satisfy any Maintenance Services required under this Agreement. Any
such invoice issued by City to Mitty shall be paid by Mitty to City within thirty (30)

calendar days of date of issuance of the invoice.

E. Except for any equipment needed for maintenance or for School Recreational
Activities that would be contained within the contemplated storage facility, Mitty and/or
its contractor, subcontractor, agent, or representative shall not store any equipment,

materials, or supplies in, on, or upon the Park, unless authorized in writing by City.

F. Mitty agrees and acknowledges that the Park will be a public park, open to the
public during the hours set by City (currently, sunrise until one hour after sunset or until
10 p.m. for the lighted fields) and that nothing herein gives Mitty the' right to restrict or to
exclude any person or entity from the Park other than the lighted softball field and Adult
Field overlay during Mitty Use Period. [f Mitty believes that any area of the Park needs
to be restricted or closed for public safety purposes to perform the Maintenance
Services described herein, Mitty shall obtain City’s prior written approval of any
restriction on access and also obtain City’s prior written approval of the method of

providing notice to the public.

G. Mitty’s maintenance contractor(s)/facilities manager and City shall meet on a
quarterly (every three months) basis at the Park to inspect the park site and review the
/

Maintenance Services provided herein by Mitty.

H. Mitty, and its agents, employees, representatives, and contractors shall have a
non-exclusive right to enter into, over, across, upon, and under the Park that is
necessary for access, ingress, egfess, and all activities related to the maintenance of
the park improvements located within the Park during the Initial Term and Extension

Term as set forth in this Section and Exhibit E of this Agreement.

T-14211.001/851967 17



RD/JVP
04/27/12

l. Mitty shall ensure that all employees performing work under this Agreement pass
a criminal background check through the database of the California Department of
Justice, and an FBI criminal database or equivalent national database, as allowed by

Federal, State and Local laws. - Mitty shall execute the certifications set foﬁh

J. Mitty shall require that all employees performing work under this Agreement are

at least eighteen years of age on the first day of their employment.

K. Mitty, and its contractors and subcontractors, shall pay those employees
performing maintenance and repair work related to this Agreement those specified
Prevailing Wage rates as set forth in Exhibit F (Wage Policy) and shall meet the
documentation and ‘reporting requirements set forth therein. In the event that Mitty is
also required to comply with the State Pfevailing Wage requirements, Mitty shall
comply, and cause any of its contractors and subcontractors, to comply with such State

requirements.

L. City shall, at City’s sole cost, provide (1) maintenance of the restroom and
playground, (2) maintenance and operation of water service (limited to backflow
preventor and entire irrigation system except sprinkler heads), (3) electrical service, (4)
trash disposal (limited to debris in City provided dumpsters and approved yard waste
placed in approved street Iocétions), (5) tree pruning, and (6) mechanical maintenance
of potable drinking fountains. In the event there are any City approved events at the
Park, City‘shall provide game field markings and other support and services required for
the City approved events. |

SECTION 10. REPLACEMENT OF ARTIFICIAL TURF FOR SOCCER FIELD.

A. As part of the consideration for exclusive use of the lighted softball field with a
Adult Field overlay and Additional Parking Spaces, Mitty agrees to provide to the City a
total of up to One Hundred Seventy-Five Thousand Five Hundred Dollars ($175,500)
(“Replacement Contribution”) during the Initial Term for the replacement of the artificial
turf for the lighted softball field with an Adult Field Overlay, as described herein. Based
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on various factors, such as weather, use, and maintenance, the useful life of the
artificial turf for the lighted softball field with an Adult Field overlay is estimated at
approximately thirteen (13) years. The current cost estimate for the replacement of the
artificial turf is Nine Hundred Eighty-Two Thousand Dollars ($982,000). Based on the
Replacement Contribution from Mitty, the available funding for the replacement of the
artificial turf for the lighted softball field with an Adult Field overlay at the end of the
thirteenth year will be One Hundred and Seventy-Five Thousand Five Hundred Dollars
($175,500). There will be a significant funding gap between the Replacement

Contribution from Mitty and the amount required for the replacement of the artificial turf.

B. _Mitty shall make payment(s) to City within ten (10) days of City appropriating
“funding for the replacement df the artificial turf for the Adult Field. The amount to be
paid by Mitty to the City shall be the pro rata share of City's confribution to the
replacement cost of the artificial turf. For example, if City appropriates Five Hundred
Thousand Dollars ($500,000) for replacement of the. artificial turf, which equates to
approximately fifty percent (50%) of the replacement cost of the artificial turf (at any time
during the Initial Term), Mitty would be required to contribute within ten (10) days its pro
rata replacement share which would be in the amount of Eight-Five Thousand Five
Hundred Dollars ($85,000), approximately fifty percent (50%) of the Replacement
Contribution.  Mitty shall make its Replacement Contribution payment(s) to the City
during the Initial Term, up to the maximum amount of One Hundred Seventy-Five
Thousand Five Hundred Dollars ($175,500). Mitty is not required to make its
.Replacement Contribution payment(s) as set forth in this Section 10 until City
appropriates funding for replacement of the artificial turf for the Adult Field. City shall
deposit the 'Replacement Contribution in a fund, approved by the City Manager, to be
used towards the replacement cost of the artificial turf of the lighted softball field with an

Adult Field overlay.

C. At the end of the thirteenth year from the Project Completion Date, City, at its
sole discretion, shall determine whether the artificial turf needs to be replaced and
whether there is sufficient City funding to assist in the replacement .of the artificial turf.

City shall make this determination on an annual basis until the earlier of the following
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events: (i) there is a need for replacement of the artificial turf and sufficient available
funding, as determined by City, to replace the artificial turf for the lighted softball field
with an Adult Field overlay and City will move forward with the replacement, or (ii) the
Agreement earlier terminates or expires and City will return the paid Replaéement
Contribution back to Mitty. |

SECTION 11. STAFFING OF SOCCER FIELD.

A. The Parties shall each designate a Field Directqr to oversee. use, clean-up,
maintenance, repairs and reservations of the lighted softball field and Adult Field
overlay under this Agreement during each party’s individual Use Period. The Parties
shall be responsible for the compensation of their own staff, including all associated

employee benefits (if any), taxes and insurance. -

B. The designated Field Directors shall be responsible to implement all necessary
and appropriate health, welfare, safety and security measures during the use and
operation of the lighted softball field with an Adult Field overlay during Mitty Use Period
or City Use Period, as applicable. The Parties agree to be in compliance with all laws,
rules, regulations, and standards necessary to assure the safety and welfare of those

using the lighted softball field with an Adult Field overlay.

C. The City’s Field Director shall be responsible for arrangement, general
supervision, and monitoring of the social, educational, leisure and recreation programé
and services to be provided by or through City, at the lighted softball field with an Adult
Field overlay during the City Use Period. At all other times and when Mitty uses the
lighted softball field with an Adult Field overlay during the Mitty Use Period, Mitty’é Field
Director shall be responsible for arrangement, general supervision, responsibilities and
monitoring of the educational, sports and recreation programs and services to be

provided by or through Mitty, at the lighted softball field with an Adult Field overlay.

SECTION 12. INDEMNIFICATION.

A. Mitty shall fully defend., indemnify and hold City, its officers, embloyees and

agents harmless from and against any claims, costs, loss, damages or liability arising
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out of, relating to, or occurring by reason of anything done or omitted to be done by
Mitty, including its agents, employees, contractors, invitees or users under or in
connection with this Agreement or by any of Mitty's agents, employees, contractors,
invitees or users in connection with their use of or presence on the lighted softball field

or Adult Field overlay or parking lot during the Mitty Use Period.

B. This Section shall survive expiration or sooner termination of this Agreement.

SECTION 13. INSURANCE REQUIREMENTS.

Mitty agrees to have aﬁd maintain the policies set forth in the attached Exhibit G,
entitled “INSURANCE” or to provide a certificate of self insurance. All Mitty policies,
endorsements, certificates and/or binders shall be subject to approval by the City's
Director of Finance or the Director’'s authorized designee (“Risk Manager”) as to form
and content. These requirements are subject to amendment or waiver if so approved in
writing by the Risk Manager of the City. Mitty agrees to provide the City with a copy of
said policies, certificates, affidavits of insurance and/or endorsements before Mitty

commences to perform any work under this Agreement.

SECTION 14. DAMAGE AND DESTRUCTION.

A. Following Project Completion Date, in the event that the Project is damaged or
destroyed by fire or other casualty, City may, at its sole option, elect to repair the
damage to the Project, or to terminate this Agreement pursuant to subsection C below.
City shall give Mitty written notice of its election within ninety (90) days of the damage or

destruction of the Project.

B. If City elects to repair the Project, all conditions applicable to Mitty’s rights
concerning the construction of the Project shall apply to repairs to these facilities under
this Section. Upon City’s election to repair the Project, it may repair the Project to such
reasonable standards as determined by City. City shall be responsible for all expenses
of placing fences, enclosures or other structures as City agrees is reasonable to prevent

people from accessing the Project until the repair or demolition is complete.

T-14211.001/851967 21




RD/JVP
04/27/12

C. If City elects to terminate this Agreement, the Parties shall have no further
obligations under this Agreement, except for the Agreement provisions that expressly
survive termination of this Agreement. City may retain all insurance proceeds it
receives. Mitty Replacement Contributions paid to the City up to the point of termination
and Mitty’'s Capital Contribution (based upon a 13 year straight line amortization
schedule) shall be refunded within thirty (30) days.

SECTION 15. CONDEMNATION.

A. If the whole Project site shall be taken pursuant to any condemnation proceeding,
this Agreement shall terminate as of the date that actual physical possession of the
Project site is taken, and after that date, this Agreement shall terminate and the Parties
shall be released from all duties, obligations and responsibilities under this Agreement,
except for those provisions that explicitly survive termination. In the event of a full taking,
the City shall be entitled to the entire condemnation award. Mitty Replacement
Contributions made up to the point of termination and Mitty's Capital Contribution
(based upon a 13 year straight line amortization schedule) shall be refunded within thirty
(30) days.

B. If only a part of the Project site is taken pursuant to any condemnation proceeding
and the remaining portion is suitable for the purposes for which City or Mitty, as
applicable, was using the Project site prior to the taking, then this Agreement shall, at that
Party’s option, either terminate in its entirety, or, terminate only as to the part so taken as
of the date that actual physical possession of such portion of the Project Site is taken, and
after that date, this Agreement shall terminate with respect to such portion of the Project
Site taken and the Parties shall be released from all duties, obligations and
responsibilities under this Agreement, except for those provisions that explicitly survive
termination. In the event of a partial taking, the City shall be entitled to the entire

condemnation award. Mitty Replacement Contributions made up .to the point of

termination and Mitty’s Capital Conftribution (based upon a 13 year straight line -

amortization schedule) shall be refunded within thirty (30) days.
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C. Nothing herein contained shall be deemed or construed to prevent City from
interposing and prosecuting in any condemnation proceedings any claim or defense,
including but not limited to a claim for the \ialue of any fixtures or improvements installed
in or made to the Project Site, or for its costs of moving or loss of business by reason of

such condemnation.

SECTION 16. DISPUTE RESOLUTION AND TERMINATION.

A. The Parties shall first attempt to resolve any dispute arising under this Agreement
through consultation and mediation, before other dispute resolution methods are

employed.

1. A failure or delay by any Party to perform any material term or provision of
this Agreement constitutes a breach (“Breach”) under this Agreement.
Breach shall also include (i) any action taken or suffered by Mitty under an
insolvency or backruptcy act, including the appointment of a receiver to take
possession of all or substantially all of the assets of Mitty, (i) a general
assignment by Mitty for the benefit of creditors, or (iii) loss of Mitty’s corporate
status as a non-profit. The Party who commits a Breach shall promptly
commence to cure, correct or remedy with reasonable diligence, and during
any period of curing shall not be in default of this Agreement unless such cure
is not completed within a reasonable period of time. The Breach shall be
cured within thirty (30) calendar days of the Notice of Breach (as defined
below) or if unable to be cured within such thirty (30) day period, shall
commence to be cured within such thirty (30) day period with the cure to be

completed within a reasonable time period.

2. In the event of a Breach by any Party, the injured Party shall give written

notice of Breach (“Notice of Breach”) to the Party in Breach.
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3.

Within five (5) working days of receiving the Notice of Breach, the Parties in
dispute shall meet and attempt to resolve their dispute in good faith and
consistent with the underlying purposes of the Agreement.

If the meeting between the Parties does not resolve their dispute, the Parties
agree to negotiate'in good faith to set the matter for mediation with a mutually
agreed mediator, with said mediation to be held within thirty (30) calendar
days of the Notice of Breach, unless the Parties agree to extend the deadline.
The Parties to any such mediation shall share equally in the costs of the

mediation.

5. If the mediation following Notice of Breach does not resolve the dispute or
the Parties cannot reach agreement upon a mediator within the time period
set forth above, the Parties shall have the right to exercise any and all
remedies available to it at law or under equity, including, without limitation, the

right to terminate this Agreement upon written notice to the breaching Party.

B. Pre-Completion of the Project.

1.

If this Agreement is terminated pursuant to Section 16A as a result of Mitty’s
Breach at any time prior to the Project Completion Date, Mitty shall reimburse
City within thirty (30) days all costs or expenses reasonably expended or
incurred under or in furtherance of this Agreement to the date of the Notice of

Breach.

In the event that there is insufficient funding to award the construction
contract or insufficient funding to complete the Project as set forth in Section
5, either Party may terminate this Agreement with no less than thirty (30)
calendar days written notice to the other respective Party of its intention to
terminate this Agreement, and no Party shall have any further obligations
hereunder unless such obligations explicitly survive termination. All costs and
expenses expended or incurred by City for the Project prior to the date of
termination shall be the responsibility of both Parties based on the

proportionality of the contribution to the Project.

T-14211.001/851967 24




RD/JVP
04/27/12

C. Post-Completion of the Project.

1. Without limiting any rights or remedies hereunder, City and Mitty agree that if

‘ City terminates this Agreement pursuant to Section 16A as a result of Mitty’s

Breach at any time on or after the Project Completion Date, the Replacement

Contribution paid to the City as of the termination date shall be immediately
forfeited to the City.

D. Elective Termination.

City may elect to terminate this Agreement for City’s convenience, at any time and for
any reason, in which event City shall giVe Mitty no less than thirty (30) days written
notice of a termination under this provision of the Agreement. Following such notice,
Mitty shall vacate the Project site, and neither Mitty nor City shall have any further
obligations hereunder unless such obligations explicitly survive termination. If City
terminates this Agreement for convenience as provided herein during the Initial Term of
the Agreement, City shall return to Mitty within thirty (30) days any Mitty Replacement
Contribution paid to the City as of the date of termination and Mitty’s Capital
Contribution (based upon a 13 year straight line amortization schedule).

SECTION 17. SURRENDER OF PROPERTY.

Upon termination or earlier expiration of this Agreement, Mitty shall surrender to City the
Project area in good order, condition and repair (except for reasonable wear and tear
and except as specified otherwise in this Agreement). If the Project area is not
~surrendered on the last day of the} term or earlier termination, Mitty shall defend and
indemnify City against all loss, d‘amage or liability suffered by City related to Mitty’s

delay in so surrendering the Project area.

SECTION 18. ASSIGNMENT AND SUBLETTING.

A. Mitty shall not assign any rights or duties hereunder in this Agreement without
the prior written consent of the City. Additionally, Mitty acknowledges and agrees that

City, at its sole discretion, may enter into any agreements or permit use of the Park,
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including the lighted softball field with an Adult Field overlay, in any manner City deems
appropriate that is consistent with this Agreement and does not reasonably interfere
with Mitty Use Period.

B. All covenants, promises, conditions, representations, and agreements expressed
in this Agreement shall be binding on the Party who makes them and on that Party’s

representatives, successors, and permitted assigns, as authorized herein.
SECTION 19. WAIVER.

In no event shall any payment by Mitty or any acceptance of payment or services by
City hereunder constitute or be construed to be a waiver by City of any Breach of
covenants or conditions of this Agreement or any default which may then exist on the
part of Mitty, and the making of any such payment or the acceptance of any such
payment or services while any such Breach or default exists, shall in no way impair or
prejudice any right or remedy available to City with respect to such Breach or default.
The waiver by City of any Breach by Mitty of any of the provisions of this Agreement
shall not constitute a continuing waiver or a waiver of any subsequent Breach either of

the same or of another provision of this Agreement.

SECTION 20. INDEPENDENT CONTRACTOR.

Under no circumstances shall this Agreement be construed as one of agency,
partnership, joint venture or employment between Mitty and City. Each Party
acknowledges and agrees that it neither has, nor will give the appearance or impression

of having, any legal authority to bind or commit the other Party in any way.

SECTION 21. AMENDMENTS.

Amendments to the terms and conditions of this Agreement shall be requested in writing
by the Party desiring such revision, and any such adjustment to this Agreement shall be -
determined and effective only upon the mutual agreement in writing of the Parties

hereto and approved by appropriate authority.
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SECTION 22, SURRENDER OF PROPERTY.

On the last day of the term or earlier termination of this Agreement, Mitty shall surrender
to City the Project in good order, condition and repair (except for reasonable wear and

tear, damage or destruction as specified in Section 14).

SECTION 23. TIME OF ESSENCE.

Time is expressly declared to be of the essence of each and every provision of this

Agreement.
SECTION 24. COMPLIANCE WITH LAWS.
A. Mitty shall comply with all applicable laws, ordinances, codes and regulations

(collectively “laws”) of the federal, state and local governments, including without

limitation, any and all laws specified elsewhere in this Agreement.

B. Mitty shall specifically comply with the provisions of Public Resources Code
Sections 5163 and 5164 regarding background checks of Mitty employees, agents,
contractors, subcontractors, and volunteers providing any services, conducting any

program or activities, or involved in any manner under this Agreement.

C. The Parties agree that the City does not permit the possession, use, sale or
consumption of alcoholic beverages, tobacco products, or of any controlled substance
on City property, including the sports fields, nor at any other facility of the Park, provided

that a controlled substance may be used pursuant to a valid prescription.

D. Mitty shall not commit, nor cause to be committed, any waste upon the Park, nor
any illegal activity, nor any public or private nuisance, nor other act or thing which may
unreasonably‘ disturb or interfere-the enjoyment of any occupant, tenant, patron or

member of the public using or occupying any portion of the Park.

E. Mitty shall not discriminate, in any way, against any person on the basis of race,

sex, color, age, religion, sexual orientation, actual or perceived gender identity,
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disability, ethnicity, national origin, or any other protected classes in connection with or

related to this Agreement.

SECTION 25. TAXES ON MITTY’S INTEREST.

A. Mitty recognizes and understands that this Agreement may create a possessory
interest subject to property taxation and that Mitty may be subject to property taxation
and that Mitty may be subject to payment of property taxes levied on such interest, and
that such payment shall not reduce any fees due to City hereunder and any such tax
shall be the liability of and be paid by Mitty.

SECTION 26. NOTICES.

Any and all notices or other communications required or permitted by this Agreement or
by law to be served on or given to either Party hereto by the other Party shall be in
writing and shall be deemed duly served and given whén personally delivered to the
Party to whom it is directed, or, in lieu of personal service, when deposited in the United

States mail, first class, postage prepaid, addressed to:

City: City of San José
Department of Parks, Recreation and
Neighborhood Services
200 E. Santa Clara Street, Tower 9™ Floor
San José, CA 95113
Attn: Director

with a corresponding copy to: : City Manager's Office
200 E. Santa Clara Street, 17" Floor
San José, CA 95110
Attn: City Manager

Mitty: _ , Archbishop Mitty High School
5000 Mitty Ave
San José, CA 95129
Attn: Principal

with a corresponding copy to: Archbishop Mitty High School

5000 Mitty Ave
San José, CA 95129
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Attn: CFO

Either Party to this Agreement may change its address for purposes of this Section by

giving notice of the change to the other Party in the manner provided in this Section.

SECTION 27. FORCE MAJEURE.

If either Party shall be delayed or prevented from the performance of any act required
by this Agreement by reason of acts of God, strikes, lockouts, labor troubles, inability to
procure materials, Hazardous Materials testing or remediation ordered by any
governmental entity with authority therefore or other cause, without fault and beyond the
reasonable control of the party obligated (financial inability excepted), performance of
such act shall be excused for the period of the delay and the period for the performance

of any such act shall be extended for a period equivalent to the period of such delay.

SECTION 28. ENTIRE AGREEMENT. -

This Agreement, including the exhibits attached to this Agreement, constitutes the entire
~ agreement between the Parties respecting the Project and Mitty's use and occupancy of
the sports fields and correctly sets forth the obligations of City and Mitty to each other
as of the Effective Date. Any agreements or representations not expressly set forth in

this Agreement shall be null and void.

SECTION 29. PARTIAL INVALIDITY.

If any provision of this Agreement is held by a court of competent jurisdiction to be
either invalid, void or unenforceable, the remaining provisions of this Agreement shall

remain in full force and effect and unimpaired by the holding.

SECTION 30. GOVERNING LAW.

This Agreement shall be governed by and in accordance with the laws of the State of

‘California.
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SECTION 31. NONDISCRIMINATION.

Mitty shall not discriminate, in any way, against any pérson on the basis of race, sex,
color, age, religion, sexual orientation, actual or perceived gender identity, disability,
ethnicity, or national origin, in connection with or related to the performance of this

Agreement.
SECTION 32. HEADINGS.

The headings of the Sections in this Agreement are merely for the convenience of the

Parties.

SECTION 33. COUNTERPARTS.

This Agreement may be signed in counterparts, each of which shall be deemed an

original but all of which together shall constitute one and the same Agreement.

SECTION 34. PROVISIONS REQUIRED BY LAW DEEMED INSERTED.

Each and every provision of law and clause required by law to be inserted in this
Agreement shall be deemed to be inserted herein and the Agreement shall be read and
enforced as though it were included herein; if through mistake or otherwise any such
provision is not inserted, or is not correctly inserted, then upon application of either
Party, the Agreement shall forthwith be physically amended to make such insertion or

correction.

SECTION 35. WARRANTY OF AUTHORITY.

Each person below warrants and guarantees that s/he is legally authorized to execute

this Agreement on behalf of the designated entity.
SECTION 36. EXHIBITS.

This Agreement includes the following exhibits that are attached hereto and

incorporated herein.
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Exhibit A Map of John Mise Park

Exhibit B Cost Estimate and Conceptual Diagram of Small Soccer Field
Exhibit C Cost Estimate and Conceptual Diagfam of Adult Field |
Exhibit D Hazardous Materials

Exhibit E Maintenance Requirements and Specifications

Exhibit F Prevailing Wage Form

Exhibit G Insurance Requirements

Exhibit H Mitty Use Period Commencement Form

Exhibit I Employee Clearance Verification

APPROVED AS TO FORM: CITY OF SAN JOSE
a municipal corporation

JOHNNY V. PHAN NORBERTO DUENAS
Deputy City Attorney Deputy City Manager

ROMAN CATHOLIC WELFARE
CORPORATION OF SAN JOSE, a private
501(c)(3) nonprofit corporation

Signature

Print Name

Title:
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EXHIBIT A

S
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EXHIBIT B

PROJECT NAME: MISE PARK SPORTS FIELD RENOVATION-

SOFTBALL & 55x100 SOCCER FIELD

DESCRIPTION

DEMOLITION, SITE PREPARATION, EARTHWORK,

AND DRAINAGE

CONCRETE AND ASPHALT PAVING, SOCCER
FIELD AND SOFT BALL FIELD FENCING

SITE ELECTRICAL

SYNTHETIC TURF SPORTS FIELD, APPROX.
110,000 SF & IRRIGATION SYSTEM ‘

MISCELLANEOUS SITE FURNISHINGS

TOTAL ESTIMATED CONSTRUCTION COST
Construction Contingency (5%)
Project Delivery (24%)

ESTIMATED TOTAL COSTS OF PROJECT

TOTAL
$890,000

$340,000

$252,000

$1,300,000

$60,000
$2,842,000
$142,000
$700,000

$3,684,000

The work consists of removing the existing softball field and replacing it
with a synthetic 300" outfield softball field and a 55x100 yd. soccer field,
perimeter fencing with gates, backstop, dugouts, bleachers, portable
soccer goals, and irrigation. Additional parking (30 spaces) will be
added to the existing parking lot to create a total of 66 parking spaces.
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EXHIBIT C

PROJECT NAME: MISE PARK SPORTS FIELD RENOVATION-

SOFTBALL & 75x120 ADULT FIELD

DESCRIPTION
DEMOLITION, SITE PREPARATION, EARTHWORK,
AND DRAINAGE

CONCRETE AND ASPHALT PAVING, SOCCER
FIELD AND SOFT BALL FIELD FENCING

SITE ELECTRICAL

SYNTHETIC TURF SPORTS FIELD, APPROX. 134,000
SF & IRRIGATION SYSTEM

MISCELLANEOUS SITE FURNISHINGS

TOTAL ESTIMATED CONSTRUCTION COST
Construction Contingency (5%)
Project Delivery (20%)

ESTIMATED TOTAL COSTS OF PROJECT

TOTAL

$980,000

$360,000

$266,000

$1,600,000

$66,000
$3,272,000
$164,000
$700,000

$4,136,000

The work consists of removing the existing softball field and replacing it with
a synthetic 300" outfield softball field and a 75x120 yd. soccer field, perimeter
fencing with gates, backstop, dugouts, bleachers, portable soccer goals, and
irrigation. Additional parking (30 spaces) will be added to the existing parking

lot to create a total of 66 parking spaces.
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_ EXHIBIT D
DEFINITION OF HAZARDOUS MATERIALS

For purposes of this Agreement, the term “Hazardous Materials” shall mean any and all
(a) substances, products, by-products, waste, or other materials of any nature or kind
whatsoever which is or becomes listed, regulated or addressed under any
Environmental Laws (defined below), and (b) any materials, substances, products, by-
products, waste, or other materials of any nature or kind whatsoever whose presence in
and of itself or in combination with other materials, substances, products, by-products,
or waste may give rise to liability under any Environmental Law or any statutory or
common law theory based on negligence, trespass, intentional tort, nuisance, strict or
absolute liability or under any reported decisions of any state or federal court; and (c)
any substance, product, by-product, waste or any other material which may be
hazardous or harmful to the air, water, soil, environment or affect industrial hygiene,
occupational, health, safety and/or general welfare conditions, including without
limitation, petroleum and/or asbestos materials, products, by-products, or waste.

The term “Environmental Laws” shall mean and include all federal, state, and local laws,
statutes, ordinances, regulations, resolutions, decrees, and/or rules now or hereinafter
in effect, as may be amended from time to time, and all implementing regulations,
directives, orders, guidelines, and federal or state court decisions, interpreting, relating
to, regulating or imposing liability (including, but not limited to, response, removal,
remediation and damage costs) or standards of conduct or performance relating to
industrial hygiene, occupational, health, and/or safety conditions, environmental
conditions, or exposure to, contamination by, or clean-up of, any and all Hazardous
Materials, including without limitation, all federal or state, or environmental clean-up
statutes. .
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EXHIBIT E

MAINTENANCE SERVICES AND SPECIFICATIONS

GENERAL

A. Scope of Work

| .

1 Mitty shall furnish all supervision, labor, material, equipment and fransportation required

« to maintain the Park, including the Park improvements, in a safe, clean, functional, and

attractive condition throughout the term of this Agreement. All Maintenance Services
shall be performed in accordance with all procedures set forth in operating manuals and
warranty documentation for the care and preservation of any Park improvements,
applicable maintenance standards of the Park improvements, City park maintenance
standards, and in conformance with all applicable laws and regulations relating to
maintenance and repairs of the Park improvements.

B. Work Force

1.

T-14211.001/847191

Mitty shall designate one (1) qualified representative with
experience in playfield and facility management to (1) meet with the
City on a quarterly basis at the Park, (2) be available by telephone
for any emergency; (3) schedule and coordinate maintenance and
repairs required under this Agreement; (4) coordinate and prepare
pesticide and incident reports; and (5) address and respond to any
questions or concerns that may arise during the performance of this
Agreement.

All Mitty employees, agents, representatives, contractors or
subcontractors (“Work Force”) to perform Maintenance Services
under this Agreement shall be personally presentable at all times.
All Work Force shall be competent and qualified, and shall be U.S.
citizens or have the legal right to work in the United States.

All Work Force personnel shall be qualified to perform the duties
assigned to them by Mitty and possess the requisite licenses and
necessary permits to perform such Maintenance Services. All
Work Force shall conduct themselves at all times in a courteous
and businesslike manner.

Mitty represents and warrants to City that any Work Force
personnel retained to perform Maintenance Services shall not have
any criminal record for offenses related to the possession or use of
controlled substances, sex offenses or any criminal offense
involving violence.

E-1
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All Work Force personnel shall wear clothing or a nametag, which
bears Mitty's name, or if an approved subcontractor, the clothing
shall bear the subcontractor's name. The clothing worn by Mitty’s
personnel shall be appropriate for the work assigned and shall give
Mitty’s staff a neat and professional appearance. Mitty’s vehicles
shall have appropriate identification as approved by the PRNS
Director. Mitty’s vehicles will not be allowed on the Park without the
appropriate parking permit displayed on the dashboard.

C. Days and Hours of Services

Maintenance Services shall be performed on Monday, Tuesday, Wednesday, Thursday,
Friday, Saturday and Sunday between 6:30 a.m. and 6:00 p.m., unless in an emergency
or approved by the City. If the sports field and/or portions of the park are in use for an
activity approved by the City, Mitty shall not perform any maintenance activities in areas
that would disrupt the approved activity.

D. Materials

All materials shall be approved in advance by PRNS Director. Mitty will meet all
Agricultural licensing and reporting requirements.

E. Compliance

1.

T-14211.001/847191

Mitty shall comply with all City rules, regulations, and policies
relating to park use, park hours, and special permitted park
activities at the Park. Nothing herein shall give the City authority to
alter, revise, or otherwise restrict the public use of the Park.

Mitty, or its contractor, shall be solely responsible for, and will pay,
any excise, taxes, fees, contributions, or charges applicable to the
conduct of its business or which may be levied on the Maintenance
Services hereunder.

Mitty may not make any improvements, alterations, additions, or
changes to the Park other than the storage facility described in
Section 4.C and any normal maintenance as described in Exhibit E
and in furtherance of providing agreed upon Maintenance Services
without obtaining City’s prior written consent upon such terms as
City in its discretion may deem appropriate. Alterations which
involve structural changes to the Park may be required to be
approved in advance by City Council. Alterations which are non-
structural changes to the Park Property may be approved by PRNS
Director. '
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Il. PARK CLEANUP, HEALTH AND SAFTEY

A. Mitty shall ensure the park improvements and Park are clean, safe,
functional and attractive by performing the Malntenance Services as outlined in Exhlblt
E-2, attached hereto and incorporated herein.

B. Mitty shall promptly report to City any conditions at the Park that may pose
a health and safety risk to the public within four (4) hours of the inspection. Mitty shall
secure the area to prevent public access until such time that the health or safety risk is
resolved. )

C. Mitty shall identify and notify PRNS |n writing of any reqmred removal
and/or repairing of park improvements.

D. Mitty shall identify and immediately remove and/or repair any potentially
dangerous conditions or safety hazards, i.e. broken glass, exclusive of any items which
are City’s obligation under this Agreement.

1. IRRIGATION AND HARDSCAPE MAINTENANCE

A. Mitty shall perform the scheduled Landscape, Irrigation and Hardscape
Maintenance of the Park as outlined in Exhibit E-2, attached hereto.

B. Mitty shall provide all necessary care to maintain healthy, resilient and
aesthetically pleasing landscaping and turf as approved by City.

C. Mitty shall prune and trim shrubs, as required, to maintain appealing,
healthy, and growing trees and shrubs as approved by City. All pruning shall be
performed by qualified, professional personnel using lndustry recognized and approved
methods and techniques.

D. Tree stakes are to be inspected twice per year in the Spnng and Fall as
conditions require and adjusted as necessary.

E. vy and selected groundcover shall be trimmed to a height of six (6) to
eight (8) inches each in the winter for rejuvenation as approved by City.

F. Mitty shall fertilize turf, trees and ground cover plantings once a year or as
individually if plant health condition requires.

G. Plants or turf areas that are in a state of decline or dead shall be brought

to City's attention immediately and may be replaced at City’s sole cost, and is not Mitty's
responsibility.

T-14211.001/847191 E-3
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H. Mitty shall maintain an irrigation schedule that provides adequate moisture
for optimal growth and plant health as approved by City. Any watering shall be done at
night in multiple, staged applications in order to avoid standing water longer than twelve
(12) hours in general turf areas.

l. The Parties shall be responsible to maintain a functional irrigation system.
City shall be responsible for maintaining valves, and lateral and main irrigation lines.
Mitty shall be responsible for maintenance of irrigation heads. Any repairs or
replacement of irrigation heads shall be completed by Mitty within three (3) calendar
days and repairs to valves, lateral and main lines shall be made by City.

J. Vandalism or accidental damage to any controller or sprinkler shall be
reported promptly to City. ‘

K. Faulty water meters and backflow preventers shall be reported promptly to
City.

L. Mitty shall schedule controliers and shall be mstructed by City on how to
turn of'f the system in case of emergency.

IV. DRAINAGE MAINTENANCE

Mitty shall perform the scheduled Drainage Maintenance of the Park as outlined in
Exhibit E-2, attached hereto. :

V. OTHER MISCELLANEOUS SERVICES INCLUDED IN THIS AGREEMENT

A. In the event Mitty observes that maintenance or repairs are required for
the plumbing, electrical, and gas infrastructure as described in this section, Mitty shall
promptly notify the City in writing and any repairs required shall be the sole cost of the
City.

B. Mitty shall be responsible for any repairs under this Exhibit E or as listed
in Exhibit E-2, unless explicitly stated otherwise, if the parts for such repairs, as
approved by City, do not exceed an accumulated total of Ten Thousand Dollars
($10,000.00) in any given calendar year.

C. Mitty shall perform such other tasks as agreed to by the parties after each
quarterly meeting between C|ty and Mitty’s maintenance contractor(s)/facilities
manager.

Vl. INTEGRATED PEST MANAGEMENT (IPM)

T-14211.001/847191 | ’ E-4
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IPM is a decision making process for managing pests that uses monitoring to determine
pest injury levels and combines biological, cultural, physical and chemical tools to
minimize health, environmental and financial risks. |IPM emphasizes the use of
extensive knowledge about the target pests, such as infestation thresholds, life
histories, environmental requirements and natural enemies to compliment and facilitate
biological and other natural control measures of pests. IPM uses the least toxic
pesticides only as a last resort for controlling pests.

A. Compliance with City IPM Policy

Mitty shall obtain and comply with all requirements of the City of San José’s Integrated
Pest Management (IPM) policy (Exhibit E-1). Mitty shall apply all pesticides with
extreme care to avoid any hazard to persons, pets, property and the environment.

B. Best Management Practices (BMPs) and Standard Operating Procedures

(SOPs)

Mitty shall obtain and comply with pest specific City BMPs and SOPs (Exhibit E-1). If
Mitty wishes to propose the use of other BMPs and SOPs, Mitty must submit a copy of
the proposed BMPs and SOPs in writing to PRNS Director for review and approval.
City approval of BMPs and SOPs will be based on degree of conformance with the City
IPM Policy, BMPs and SOPs.

C. Use of Pesticides

Mitty shall comply with all federal, state and local rules and regulations that govern the
use of pesticides, including the City of San José’s IPM Policy. Pesticides utilized for
control of pests on City property shall have current EPA registration and be applied in
strict accordance with label directions. All pesticide use on City property shall be
subject to advance approval by PRNS Director.

D.  Pesticide Approval and Application

1. As required by law, each person performing pest control activities
shall be certified by the State of California.
2. All recommendations for pest control must be in compliance with

the current Integrated Pest Management policies and guidelines of
City of San José.

3. All pesticide applications shall receive advance approval from the
PRNS Director.
4. Mitty shall provide written recommendations from a licensed

California pest control advisor (PCA) for any pesticides approved
for use on City of San José property.

5. Mitty, its subcontractor who applies Class | pesticides shall possess
a qualified applicator certificate (QAC) from the State. This

T-14211.001/847191 E-5
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E.

certification (silver card) and written pesticide recommendations
shall be with the employee/subcontractor while applying any
pesticides. :

Mitty or its subcontractor who oversee the application of pesticides
shall possess a qualified application license (QAL) from the State.
This license (brown card) and written pesticide recommendations
shall be with the individual while supervising any pesticide
application on City property.

Pesticide Use Reporting

Mitty or its subcontra‘ctor shall submit pest management reports to the City as required.
The report shall contain the following information:

@]

O O O O O O O O O O (@]

O

Date and time of pesticide application or service®

Site of the pesticide application* (and Project ID/Purchase order, if
applicable)

Manufacturer and name/formulation of product applied™

Pesticide EPA registration number*

Targeted Pest”

Amount of product applied*

City Generated Contract Reference Number (City contract tracking
number)

Date and time of receipt of request

Name of site contact

Prevention and other non-chemical methods of control used*
Recommendations for future prevention®

Recommendation for continued treatment based on IPM (including
cause of problem, source of pest entry to facility, etc.)

Square footage of area serviced v

Reports shall be supplied in Microsoft Excel, Access or other approved
format.

The report shall include information for San José municipal property
only.

(* Indicates required field for Stormwater tracking purposes)

F.

Evidence of Training

Mitty or its subcontractor shall demonstrate evidence of recent IPM training, to the
maximum extent feasible.

G.

Restricted Pesticides

T-14211.001/847191 , E-6
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Before Mitty or its subcontractor can apply a California Restricted Material on a City of
San José site, Mitty or its subcontractor must first obtain a copy of the City of San

José's Restricted Use Materials Permit that will be provided by the contract manager.

Before the application can be made, the operator must notify PRNS Director twenty-four
(24) hours in advance of the application. Mitty or its subcontractor must provide PRNS
Director with a copy of the notice of intent per site. This should correlate to the monthly
usage report also provided by Mitty.

H. Licenses and Permits

Mitty or Mitty’s approved subcontractor, shall maintain all required licenses and permits,
including any State Landscape Contractor’s license and valid Pest Control Operator’s
License for any applicable Maintenance Services under this Agreement. Mitty will
comply with all other license and permit requirements of the City, State and Federal
Governments, as well as all other requirements of law. Mitty shall provide a copy of all
such licenses to City prior to the commencement of any Maintenance Services under
this Agreement and Mitty shall provide City with updated copies of such licenses on or
before January 30" of every year.

l. Taxes

Mitty agrees to pay all applicable taxes, including sales tax on material supplied where
applicable.

T-14211.001/847191 E-7




RD/JVP
03/22/12

EXHIBIT E-1

IPM POLICY

ey M
SAN JOSE

LABTAL OF SUICON VALERY

City of San Jose
Integrated Pest Management

Best Management Practices
‘ and .
Standard Operating Procedures

PBecember 20062
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I, INTRODUCTION

This dorumant fiss been complied Lo assist parsoniel pertorming pest
management andior pesticide.application on Clty wopedy, incliding contrastors,
In the use of intagrated pest nianagement.

On ah annual hasks, atipsrvisory 31 ang tield staff from uifacted Clty Dopariments will
reviaw the elfectiveress of hese SOPs and any ollier BMPs In usa I order o ovaluala
thair stiactiveness in raucing polintants in slort vastor and ellinnating ificit discharges.
‘N review and avaluation will norsially cosur as a patl of anoual nwnlelpal kraining on
City Urban Runicii NPDES requirerments. Tha Environmental Seivices Dapartment.
{ESD}in conjuncllan with the affected Cliy Departmants nommally conduchs ihis tralning
In the Mayfluna fimsframe.

[
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|
1
1
]
|
|
|
|

Il. DEFINITIONS

BEST WANAGEMENT | Aciivites, pracbcea, facliaes, endiar r;!(x:edures lhat

PRACTICE {BMP) when implemented o lheir maximum  ofticiency Wil
prevent ar reduce pollutants in dischargns. Examples of
BMPs may include public aducation and oureach efforts,
praper pianming of development projests, proper ciean oul
of catch basin Inlets, and proper weste handling and
disposal, amony others,

CITY DEPARTMENT | Any departmént af the CRy of San Jose and mdudes aiy
pesticide applicator hired by a City department to apply
pesaticides o Cily properly.

CORTRAGT ™ 7 blnding witten agracman, ncluding but Rot Tmited to, A
eonlract, loase, pomit, liconse, or easemant betvesn a
petson, firm, corperation or othor entlly, and a City
deparanon, which grands a right to use or accupy propurty
of the Gity of San .Jose for & spedyd purpese or
PUrI0SBS.

CONTRACTOR A porson, firm, corpormtion or other ontity that enters into
o contraat wilh the Cly ol San Jose,

REFOLIATING Tnclides WG or artificially scceleraing he diying of

' plan tisgues, with or without cauwstng ahacisslon.

oot Drpartment of 1 rangporiation — Cily of Sun Jase,

‘EQUIPMENT Gty pereonnal driving tuck, or olher vANIGTE 0F Lsing Gty |

OPERATOR afuipmaont or tnols.

ESD ' “ | Environmental Services Department— City of San Jose,

FIELD STAFRF Nonﬁupervi'sb}y personnal in the BOT, PRNS, GS, andfor
P, : :

FUNGI Parasiic plants whish have no leavos,. floweds, of
chlerephyll {mikdews, molds, rusts, mushrooms) and
reproduce by means of spores,

FUNGICIDE Any substance thal kiBs gt of Inhibiis tho growth or
raprocuction ofspores.

GS Geners) Sevices Deparment — Gity of San Jose,

4 . « REVIgHI 26
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MINSEGTS

Ay animal wWithln tho class of ahimals oh are known
as "Invecta” of any similar enliial such as A cehtipadn,
splder, mita, fiek, of louss,

INTEGRATED PEST
JMAHAGERENT (M)

An ecusystenvbased strategy that focuses on long-tenn
pravanlion of pesls nr ihelr damage through A
combination of lechnlques stch as bivlogieal confrl,
habllet manipulation, madification of cultural practicos,
ang {he usc of reslstant varietiea, Pesticides are used
anfy alter monftuhyg indicales tiat they are neaded
scaonding to ostablished guidelings, and treatments aie
matle with the gual ot romoving only the targst oryanism,
Pasl control materials are selected ond apptied in a
marnor that minimizes risk lo human heallh, banefioint
and norarget organlsing, and the anvironment,

MAINTENANGE
PERBONNEL

Aty panson  maniioning  throshoid  levels,  (aking
preventative ur coractive actions, ar applylng a posticide. .

PAAXIMUN EXTENT
PRACTICABLE
{MEP}

The slundard for implementalion of starm  watar
management prograns to reduse poliutants n storm
wator, MEP refers (o storm water lianagement programs
taken as awhole. The implemantaticn of MEP {akes Into
atcount oquiteble conslderstion and competing. facls,
including, but nol limited i Lhe gravity of the problom,
potential or actual public hewlth disk, envionmental
benefita, polfitant removal  effectiveness, regulatory
compliance, public acesptance, implunentabillty, ¢ost and
technical feaubility. '

MOLLUSK

Any Iwettebrais animal having & sof body typicelly |
covarad by & shell,

NATIONAL
POLLUTANT
DISCHARGE
ELIMINATION .
SYSTEM (NPDES)

A pormit lestied by (he Unitcd States Environmental
Prolection Agency, State Waler Hesonrees Contro} Board
of San Franesco Bay Reglonal Waler Quality Conlrul
Board pursuant o the Clean Waler Act section 402(p} that
aulharlzes dischasges to walere of the Unilod States and
requiras the reduction of poliutants I the discharge.

ta
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PEST

Any of the foliowing that i, uris fiable to becoine,
dangerous of detrimental to the agricultural or
nonugricultorat environmesnt of the state:

(&) Any insect, predatory animal, rodent, nomatadae, or
weead,

(b} Any form of torrostrial, aquatic, or cerial plant or
animal, virus, fungus, bactaria, or other microenganism
(except  vicuses, fungi, bacteriz, or other
rcroorganising on orin living man or athor living
animals), :

{c) Anything that the divector, by regulalion, declaes to be
aposl

PEBTICIDE

Mouans pesticide as defined in Soction 12753 or Chuptur 2
ot Division 7 of the Califomia Food and Agriculture Code-

Pesivide includes any of the following:

(a} Any sproy adjuvont.

{b) Any substance, or mixturc of substances which is
inlended o be used for defoliating plants, regulating
plent grewlly, or For preventing, destroving, repalling,
op mitlgaling any past, ag dafinad in Section 12764.5,
which may infest or be delrimental to vegatation,
man, anlmals, or heuseholds, or he prasontin any
agricultursl or nonagricultural environment
whatasoever.

PRNS

PERSONAL
PROTECTIVE |
EQUIPMENKT (PPE}

Maans apparel and devizes worn ko mihnlze hurnan body
contact will pesticides or pesticide residues hat must ba
provided by un employer and are separale from, or in
addiion bo. work clathing. PPE may include, chemical
resistant suits, chemical resistant gloves, chemical
registant  footwear, respimtory  protection  devices,
chemical resistant aprans, chemical resistant headgesr,
prutective syswear, or a coverall {one- o lwo-plece
garment).

Pepariment of Pearks, Recreation. & Neighborhood
Bervices - Gily of $an Jose.

PW

Department ot Public Works  Cily of Sun Joze,

RODENT

harcs,

[ REVISHD 02726/ 02
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"SPRAY ADJUVANT

Any wetling agent, spraarling agent, deposil boilder,
adhesive, emulsifying agent, daflocoiduting agent, water
mdifier, or sfmllar agont, with or without taxic propertics
ef its owo, which is intended to be used with ansthor
pesticide as an aid to the application or sffect of the athor
posticide, and sold in a packags Gat is neparate from that
af the pesticide other than u spray adjuvantwith which it is
o bo used.

 STANDARD
OPERATING
PROCEDLIRE [SOP}

STAFF

| SUPERVISGRY |

Rauting ‘steps or actions, (hat i propery camled oul,
retuon the fkelihnud of poflutants sntefing tho receiving
wators,

'Managemoni staff in the DOT, PRNS, Gsl andfar P\,

WEED

URBAN RUNOFEf
STORM WATER

Tho part of precipitalon (rainfall or snowmelt) which
travels via ow across a serface to e storm draln system
ar reuaiving watsrs. Fxamples of this phenomonon
inclurde the water that fows from u building’s raof oF
parking fat when it rains {runaff from zn impervious
srfaco); and waler thet Hows from vegetniod Surface
vhen ralnfall is in excess of the rale at which it can
nfllrate inte the undedying sofl (runcff foom 4 parvious
surface).

Any plant out of plaue.
(%) Broadleaf wend s a dicot plant {twe ot tnore leaves).

{b) Grasey weed is § manncet plant {one Ieafl or moaro
frout a cantral sauma), __I

-3
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I, {PM Best Managsmant Practices (BMPs)
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Integrated Pest Management
Best Management Practice

I Is an euusystam-based strategy that focuses un long-term preventinn of
pests o lheir damage Uttough a combination of tachn inues such as hialogicat
contral, habitat manlpulstion, mediflcatinn of aultural prac{ices, and resisianl
varisfias, Peslicidas are used only after mvoniloring indicatos lhey =re naeded
aceordiip to aslablished guidelines and froatiments aie made with the gust of
remaving ohly tho tanpsl organism, Past contralmaterialz are selectad ancd
applied In & manner that minimizes ¢lsks to humen health, beneficial and fose
target organizms, and the environnient. :

Understatiding pest characteristics and needs is easentinl tn Inplemeating JPM
offectively. Pesly seek habllats that provide basic needs stich gs alr, moisture,

. food, and shelter. Past populations aan be provented or contmlled by croating

Inhospitiahla envirenments, by ramoving some of the busic olaments pest newd to
survive, or by sitnply blocking Il ieir access Inio buildings. Pests may alao be
menaged by ollier methods such as sanllalluh, traps, vacuums, or peslicides.

An uniarstanding of what pasts need in order Lo survive is agsential hofore
action g teken. Pagl-preventian measures radice the nasd far peslticida
applications and include aanitation and struckueal repair, omploying physicel and
meuhanical controls such as soreens, trapy, weeders, alr doorg, vacuurns, otc.

»  Sanitation - Remaval or redustion of foor source. Retnuving conditluns that
aflract or favor the infestation, .

& Physical Exclusion - Selective canlking of cracks and cravicas to elinipale
preat acoosslbility, avenues of socess of |iding amas, of ltems brought Into g
hullding that nsy have baen stored.

+  WechsnicolBislogica? Controls - Concentrale on maonltoring and oontrolling

Huweshold lovels using pireromono, sticky tcups, nr HEPA filter vacuum, )
Intreducing or enhancing pests® natural enemies mey also he a tastio in this
arua. :

* Chemleal Trealmenls - Many different kinds of pasticides are currently
availabin or use against sbuctural pests, An approptiate application uses the
least toxic and most effacilve and effirlent technique and matarial, Duetn
their potentially toxlc nature, hese materlals ehauld ba applied by qualified
applicators in & mariner to chsure maximum efficiency, with minimal hazars.
Where renuirad, pasticides should he appller whon ocmpants are not
Present i areas whare they may be exposer! 1o materials applled. Re-antry

b4 Ringen 0202414
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into the alleated area will ba allowed according bo the Instaictions an the
pesticide labels. Whem raquired, posting will he done. :

lnspection, Identifving, and Monitor 15«

An P program ronsiste of a cycle of inspec&ng. idenlilying, manitoring,
evalvating, and chaooging the eppropriale method uf cantrol. tnspection and
ssceurate fdenlltleation of pests are vital steps in IPM Lo ensue that eontrol
nelhiods will by effortive. Once the pest has been idenlified and the source of its
aclvily pinpolnted, habitat modifications—primarily, exclusion, ropair, and
sanitatiun elforis—may greafy reduce the prevalence uf he post. Menitaring
indwles inspecting areas far pest evidence, entry polils, foad, water, and
harburage slles, and estimating post populstion levefs, The information gained
thrdugh monitoring s nvatuated ta doternine whether the aclion throshold has

" benan exceedez] and what can be done in the way ul pruvenlinn.

Action Threshold L evel .

These ara tha levels of pest pupulalions or site environment condliiona that”
require remedial soliun. The pes| manager and the oocupants of the siructuna sol
the action theeshald. Itis delednined by dediding, based on the senslitivilios of the

' atructure’s peotipants, how many pests cen be tolerated, Tha presence of some

pests does nol, in ilself, necessarily 1equire action.

When pest populations exceed pre-set actlon thresholde, action must be taken.

Prosisa reoommendations or actions to achleve specific results are an essetilal
padt of an IPM pregram. Spacific recommansiatinns, including ah explanation of
the beneiits, should ba bassd on the evaluation of alf available data abtalned
through inspacting, identifylng, and menitoring.

Recommendation of Pest Cantrol Vendor for Actian Plan of Contrgl
The Btate Depariment of Pestlelde Regulation or the Gounty Depariment of
Adrisulture ¢an provide infotmalion on pesticide spplicalor vertifleation.

Pest vontrol flems should weork with ¢ho post manager and the masponsible
bullding manager te solva pest control problems, The voniract shnuild spocify the
use of IPM principles and practioes in meeling pest managamant objectives.
Contracts should be wrilken to grovide expectad results.  Post managenient
objectives spocific to the sile shuuld be Jointly developed, agreed upon, and
writen inlo tha confract. Any spedsl health concams (such as for individuals
with aflergies) should be noled and teflected in the pasticides that can be ullized,
or axcluded from uses

Training of Bullding Perzounel

Education is a vital component of pest managament. All occupants ol a building
must itndarstand the basic concepis of IPM and wins b contact vith questiung or
probloms. Stafl needs 1o onderstand how Belr own behavior helpy alleviate or
contributes to pest prabletns, Spedilc hsiructions should he provided on whal to

1 . ' TTVISTO 9242604
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o do and whet hot fo do. For example, stafl'should not bring and use pesticides of
: thair own un City sites. Only dosighated gualiind personnel should apply
pasticide products, including thase purchased at a reail stare. Educating and
braining siaff i iraportant to the suceass of an inhouse IPM program.

Tralning Points for ngido Sitos:

Typical Pests: '
Mice, rats, rockroachss, ants, fes, wasps, hornets, yellow jackels, spidecs, -
microorganiems, lennitos, carpenter ants, and vther waod-tostreying insects.

Enlryways:
Doorways, oveliead daors, wWiidows, helos in extefior walls, openings around
pipas, alacliual fistuios, or duuly, .

Keep doors shul whien nat in use.

Place weathor sliipplng on donrs,

Caulk and s&al openings I walls.

Install or repair scraens.

Install gir vudains. :

Keep vegetation, shrubs, and wood mulch at least une {1) tont away from
structures. -

i Offices:
Oftices, cubicles, halbvays, conference reoms.

= [Findcor plants are proesent, keep them heatthy. Whan small hisect
Infestations appear, remova Niem manually.
»  Keop aress as dry a5 pussible by removing standing water snd water
daniaged or wet materlals. R
* Routinely ¢lean arsas, ramaving dust and delirla, and emptying weasla
yevepliacies as needed.
+  Frequenlly vacuom caipeiod aroas, . !

i
+ Allow foad and heverages only in designated araas, ' i

Foed Praparation and Serving Areas:
Dinlng room, main Kitchen, Lraak ioms, snack aveq, vending machines. ahd
tnod storage rooms,

+  Store feud and waste ih contalners thal are inacosssiiie 1o pests, Contalners
must have tipht lide and Iys rmude of plastic, glass, or motal. Weate should be

i removed al the end of eash day.

! » Plac screens on vents, windows, and floor draing to prevent cockmanlies

: and olher pests fran using unscreaned ducts or vents as pathways,

il o Ruviyan 0326501
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« Create inhospitable living sonditons for pasts by reducing the wvadlabilily of
fuod anc water—romove food debrls, sweep up all crumbs, fix dripping
faucete and leaks, and dry out wed Araas. . :

+ Improve cleaning practioes, Including promptly cleaning foud preparation
equipment after use and removing grease accumulation Trun vente, ovens,
and siovas. Use caulk cr paint 10 seat eracks and crevices,

» Capture rodenls by using mechanical of ghie traps, (Note: Mechanical taps,
including glueboards, usad in redont controd inust be-checked daily, Dispose

‘o kiliad o kapped rodsnts wilhin 24 hours.

Rooms and Areas vith Extenslve Plumbing:
Bafivooma, rooms with sinks, locker reoms, dishwasher rooms, swimming poels,
and groenhouses. .

v Prempily repair lraks and correct other plumbing probloms to deny pesty
accass to watsr.

«  Rolinely clean floor drains, slruiliers, and grates. Seal plpe chases,

»  Keep sress dry. Avoid condilions that allow formatlon of condsnsation,
Areas thal 1iever dry ont are conduocive to rolds and fengi. Inereasing
ventilation niay be neeassany. )

+  Store paper products or cardheard boxes away from molst areas ahd direct
contact with the fleor or the walls, This praciice allows for ease In nspsclien,

Maintenance Areas:
Boiler room, machenival iavm, janiteriakhensekeeping sreas, and pipschascs.

«  Aftar use, promply olean mops aid moj huckets; dry mop buckets and hang
tnops veriically nn rack abave floor drain.

+ Allow ealing only [n designated areas.

a  Clean trasheans regularly, use plastic liners in frashcans, and use seciirs Nds,

» Keep areas ¢lean and dry as possible, and remuove deliis,

Applying Pesticidas
Al pesticidas used in lhe U,S, pwist ba EPA registared, atid The reglsiration

numbsr must be sted on {he label. Atheugh EPA registers pesticidos for uso
within the United Stales, fia pasticida must also be registered fur usé In
California by U Department of Pasticide Regulalion, The fact that a particular
prodact is registered elnas nat mean that it ia “sufe” Under all conditions of use.
Read and follow the pestiolde Iabsl direotivns, lasw iy o apply end handla
these chenliats, and oy o minimize lhe exposrs to shildren, adults, and other
nomtarget specles. :

The laliawing general recemmandalions shiould minimize expostss to psople and
othar neritarget species whenh e application of pestloides Is belng considored:

» Read and follow labal instructinns.

12 RAVIZED 032604
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» Ghoose a pesticidethat iy tabeled for tha spechic sile, intendad far the pest
you are kylng to controf, and aa terget speciflc as pussible, rathar (han brosd
spRzinm,

+ Datonning the right amcunt of pestidde to purchase and vso.

¢ Use a spetdreatment inethod of application vilien pesticide treatments are
required. Treat nnly the ebviously infested arens. This procedure helps
wonserve predatnis and parasites neadad te reduce juture past poplilations
uhd incresses faw Hine behveen autbraaks,

= Limit the use of sprays, fuggers, ar voiatio formulalions, - Instead uge balt and
crack ahd crevice application when possible, Look for eragk and nravico label
inslractions an how to apply the pesticide. These teaiments maximlze the
expestite ¢f the pest to e pesiiclde while minimizing 1 eslicide oxposure for
the ocoupants.

+ [Paco all rderticides, for rats and inice, either in looations hot accassible 1o
children and nor-largel species ar in per resistant bait boxes, Securely
lock ar fasten shut the lids of all bait haxes, Place bait i the buffe-protacted
Feeding chamher of {lie box. Never placa bsit In the rumwvay of the bax.

+  Where sequired, apply when ceeupants are not present or in arpas where
thay will nol be exposcd to tha malerlat applicd, Note any re-antry ime liniils
listod onthe Iabel, and ba awary thal some rosiduss can remain lang afte
application,

» Lse proper pratective clolhing orequipment when spplying pesticides, per tho

nastivids label and all segubations.

Praperly ventilalg wrens after posticlde appication per lahel raquirerants.

Where required, notify buflding cecupants of upcoming pesticide applicatians.

Alter applying, stors undfor disposo of unused pesticides properly.

Krep capiies of cuent pesticide fabels, crmsumer Information stigets,

MSDSs, and pesticido use records,

Evaluation of Results After Contro] Steps”

Evaiuate results to determine If pest management ohjestives are reached. The
City must evaluate the results of practlcing IPM to determine if past nianagenent
chjactives have been met, Acourale redords of Inspacling, identifying, ant
munitoring activitles slrow changas in the slte snvironment {reduced availabillty
of faed, water, or shelter), physical changes {excluston ami repairs}, pest :
pouiation changes (inueascd or reduced, numbiers, nlder o Younger pests), or
changes in the amount af damage or loss.

Racord Keeping
Keep written recors of all asprcts of the program.

Sueoessiul practice of 1P relies an accurats reoord keeping, Keeping accurate
reaords leads to Gatler- decisian-making and more mficiant protUremont,
Accurate records of inspanting, Mentifving, and monioring - antiviias show
changes In lhe si:e snvironimant {reduced avaitabilty of foad, water, or shelter),
physical chenges (exclusion and repalrs), post population changes (incieased or

13 REVISED D215k
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reduwaed numbers, older or youngor pests}, or r‘h'mqm In the smount of damegs -\’
or loas, . ]

A camplete and soourabe past managamart log should be maintained for each
proparty and liept in the office of tha pesl manager, Pasticide use records shoukd
aiso be molitelned to meet State, Counly and logal rogulafory requircments. The
logbouk should cantaln the following items:

v ASODY of the Pesrt Management Plan and service schedule for the property,

» A oopy of the ourrent EPA-registered label ahd ilg cureent MBDS for cash
posticide praduct usad on Clly property. .

+ Pestswveillance dala sheels, which necerd, in a systematic fashion, the ype
and number of pests or oflrer indivators of pasl papulation lova!s revealed by
the monitaring prograrm for the site. Examples include date, number, location
and redent species lrapped o carcasses remaved as woll as & date, number,
and location ol hew mt burrews ohservad,

« A diagram noling the location of pest aclivity, including the location of all
\raps, Irapping devicos, and bait stations in or around the site,

Referonces:

« Univeraity of California Statewide Integmted Pest Management Projact zl
wehsila . :
»  EPA, Office of Pestinlde F'rogmms - Past Conteal In tha School Environment:
Adopling Integrated Pest Managemant. August 1993,

4 REYISED (2/26:01
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V. 1PM STANDARD OPERATING PROCEDURES (SOPs)
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Integrated Pest Management
Standard Operating Procedure

1. Aguatic Wead Contrel

Purpose:
To conrol broadleaf and grassy weeds on City property and minimize use of
poslivides be ths maximum extent practicahla.

List of Pesticidos Gommonly Used:
Reward, Agiatnaster

Rezponsible Party;
All Sity porsunne| us well as contract personnicl applyiny pesticiles lor City public
projects or oh CRY property. .

Methodology:

In ordar to conlrel weeds on Gity property that contain water Ehe following provedures

will be ysel.

+ Establish threshold lgvnl of acceptance.

+ Cmaln safa waler ways that contsin plant and animal in Clty faciftlas,

'+ Usg less toxic controls such as cullurel practices and asration.

«  Lise pestickles only if population excaeds thrashold lavel or at discretion of
sUpetyisor,

10 . REVIXIIY 1776704
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integrated Pest Management
Standar Operating Procedure .

2. Weed Contral

Purpose:

To control breadleaf and grassy weeds on Cily properly and minimize vse of
pesticides to ihe maximum extent practicable.

Lzt of Pestlcldes Commonly Usad: ‘
Reward, Dimension,Katmex DF, Pendulurm WDG, 3.3, 26, Ronstar G, Srylhe,
Sutflan A.8.,Tvimes, MSMA, Grassgolter, Wesdhoe, Aquanster, Manape, Roundup
Fro, Haundup Pro Dry, Turflen ester,

Respongiblo Party: .
All Cliy personnel as well as coniract pasonnsl applying peslichies for City publl
projects or on City properiy.

Wathodslogy: .

In ordet to contral waads in gily facilitios the following procaduras will be used.

»  Eglablish throshold lave) of acceptanca, .

» Create gafe play aroas, & sports flelds, medians and right of way areas,

= Useless koxic conlivls such as cultural pracllces such as aarallon and fortilization,
water

« Use pesticides unly if populationg exceads threshald level, v at discration of
supenisny,

17 ) REVISED Q2420 (ri
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Integrated Pest Management
Standard Operating Progedure

3. Disease Control

Purpose;
To control fungi causad tissase damage on Clty property and minimbze use of

pesticides to e maximum extont praclicable.

" Lst of Pestitides Commonly Usad:

Nona used at this ime.

Responsibie Party:
Alt City porsonnat as well us conlract persotinel applying pesticldes for City public
projects or on Gity prapery.

Methodotogy:

In order to control fungel diseases (L. Powdery Mildaw, Anthractiosa, ete.) on City

propetly s fotlowing procadines will bo used.

+ Establish threshold leved of acceptanue,

o Use plant spaches and variaflas Ihat reaist pests and disaazes.

» Uso cultural practices i.e., sanitation, eultivaton, ferllization, pronhg, movdng, ancd
irigation that reduco pest and disease problems.

s Routinely tnonilor for damage syrmploms, particutady foliowing weather patterns,

 which faver the disease.

»  Accuratoly identify the disease problom,

» Uae peatidldes only if damage axceods the acceptabic thrashoid level, o ut the
dlscration of supervisor.

18 RLVISED 02026154
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Integrated Pest Management
Standard Operating Procedure

4. Insect Contral

Purpuse:
To control Uhuceeptable ingect populations (i.e. ucale, aphids, lussack moth, sl¢.} oh
Cly proparty and minimize usa of pestloldes bo fhe imaximum extent praclicable.

List of Pastlsides Commonly Used:
Chthene, Talslar, Conscrva, Inidaciopid (Morit), Nikan, Dellagard, PP 300, Domrnant
Ol Superior Ol

Responsible Party:
Al Chy personnal as well ws contrast persuninel applying pasticidas for Gily public
prajects or on City property.

Mothocdnlogy:

In nrder to controlinaeet populations on Clly proporty tha foltowing procedures will be

lised,

»  Establish threshold level of acceptance,

+ Duatanriine locatlon of insect hahifats an pattways, )

«  Monitor for insect prezonca by honeydew oxcratlons undernaath tres cunopy, egg
masaes on plant materiaf, ete. :

« Remove all sources of foed and water avellable tofnseet populations. Glean tho
facility.

«  Jeal cracks and cravises i walls, floors, and ceifings 4y necessary.

. Moniklx for bensficlat inseot prasonce or apply bacteria matarial, of dormant oit for
comrol, )

¢+ LIsq lesa toxic controls first when feagible.

» Uso pasticldes only it populafion exceeds reshold level or at disgretion of
supervisor.

*  Far Tullp rees {Liriatandron tulipHera), apply knidactopric or other recommanded
pesficida by soil Injection while frees are dormant In January.

«  Spray Tulip trees with Dormant Qll prior to bud break In March.

*  Spray Tulip frees with Superior O plug hnldacloprid o other roummended Gaution
rated insectvide in May/lune only if threshold level of 2 substential buildup of
horaydew under the trae canopy is exceade,

19 RLVISIO 0202404




RD/JVP
03/22/12

ntegrated Past Managment “

Standard Operating Procedure

5. Roach Control

Purpose: .
To coptrat cogkroach populations on Gity pmperly and tminimizea uss of pasticides to
the maximum oxtent practicablo.

List of Pestictdes Commanly Used:
Canquar BC; Maxfnros Stations; Maxfores Gel; Drions dust

Respanslhle Party:
Al Clty personnel as woll as contract perscmnel applymu pesllcides.for City pobll
projects or on Gity property.

Methodology:
In order to contral cackroachos en City proparty the followlng prosedures will ba used,

-
-
v

[
-

Esfahtizh threshold lavel of acgeptanca.

Determing tocatlon of reach habltats and pathways. . .
Resnove wll souroes of fuod and vealer available o reash populations. Clean the ;.'1
Taollily.

Seaal gravks and crevices in walls, floors and ceilings.

Settraps in cockroach pattnvays, check regularly, keep track of ntimbers of

raaches trappeatl and direction of travel to establish Incation of roach populations.

Use less toxic cantrais first - wheh feasible,

Use posticinas only if popilation excands threshald level, or st discreton of |

supenvisor, or if threats to human health exist,

U Rizviseiy #2230
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Integrated Pest Management
Standard Opsarating Procedure

6. Wasp Gontial

Purpose; . . :
o canlre) wasp populatlons on City property and minimize use of peslicides to the
maximum axlerd peacticable,

List of Peslicides, Commonly Used;
DBrione dusl; Talstar FMC .

Respansible Party: .
All City parsnnnel as well as conliact porsonnel applying peslivides far City public
projects or on Cily proparty. .

Methetology:

In order to control wasps an Cily property the following procedures vill 5o used,

+ Estabiish threshold lavel of necoptanas,

« Datonitie location of weasp habitats and pathways.

+ Remuove all soureas of food and water avaifable towasp populations. Glean tha
facility. )

* Saal cracks and orevices in walls, floors and veilings.

» Beltraps in wasp inhubited areas, vheak ragulatly, Keep lrack of numbsrs of wasps
lrapped.

+  Useless bode gontrols first— when fessiblo, ‘

» Use peeticldes only if population execads lhreshold taval, or st discretion of
superisor, of if thrents to iuman health exist

21 RUNTSED (22604
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Integrated Pest Management
Standard Operating Procedure

7. Mollusks Control

Purposo: .
Ta wontrol snadls & slugs on Gity praperty and minimize use 0 pesticides to the
maximure axtent prasticahle.

List of Pesticides Gommonly Usod:
Deadine

Responsible Party:
All City parsonnal ag well as cuntract persohne! spplying pesticidos far Gity puklic
prejecta or on CRy propely.

Methudology: - )

in ardar fo pontrel snalls & slugs un Gity property the folloving procsduras will ba
used. .
Establish threshold level of acceptance. ,

Crento safe play araas, medians and fghs ol way areas,

Usw Jusy toxic controls such as cultural practices sueh &g thning of trgation,
Uiso pesticidas only if population exceeds threshold level or at discrefion of
suparvisor,

[
»
[
L]
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N ‘ Integrated Pést Management
T Standard Operating Procedure

§. Vertebrate Control

Purpose:
To conlfrol vertemate poptations (i.e. gophers, moeles, ground squirmals, ete.) on City
proparly and riinimize use of pesticidos to the maximum extent practicabln,

List of Pesticidos Coammuonly Usad:
Fumitoxin; P.C.Q. Rodant Buil, Strychnine

Respensibie Party: ) .
Al CRy parsonnel as wolf as suitract pessonnel applyling pestinides for City publle
projeats or an Gily property.

Methodotogy:
I order to eontrol vertobratas on City proporly Uie following provedures vill be used.
» Eslahlish threshold level of seceptance,
+ Detorning location of vertebrate hatitats ard pathiways. .
L + Remove alf soumss of food and water availahie to vertehmate papulations. Clean '
.o tha facility,
»  Sual vracks and crevives in walls, floors und ceifings,
» Sallreps in vertehrate pathways, check regularly, kesp track ol pumbats of
verlebrates trappad-and direction of travel to establish Jocation of vertebrate
populations. .
» Use less toxic canlrols first— whan feasible,
"» Use pasticidas onty if population excecds threshold level, or af discretion of
supervisar, 0¥ If threats to human health exist i

23 WEVISED 12240
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Integrated Pest Management
Standard Operating Procedure

9. Mouse and Rat Control

; Purpuse;
! To sonlrol Mouse and Rat populations on Cily praperly and minimize use of pesticldes
{0 the maximum extent practicable.

List of Pestitldes Gommanly Used:
Cunliac; P-C.Q. Rodont Bait

Responsible Party: : ) .
Al City perzonnel as well as cpalract paysannel applying pestisides for Gily public
prajests ar nn Gity praperly.

Mathadalagy: .

In arder to contral Mouse and Rat on City property the following prosedures will be

used,

+ Eslablish thrashold level of acceplance.

«  Dotermine Iocation of Mouse and Rat habilats and palhways.

« Remove all sources of food anrd water available to Mouse and Rat populatiops.
Clean the facllity.

« Seal cracks and crevices In vealls, oors and ceilings. - .

¢ Settraps In Mause and Rat pathways, check regulaily, keep kack of numbers of
Mouse and Rat trapped and diraction of trave! to establish fovation of Mouso and
Rat populations, ’

»  Uso less 1oxic cortnals firgt — when feasible.

+ Usoe pesticides only if population exceeds thresliol leve), or 21 discretion of
supsrvisar, or if tireats to hutnan healih exiat,

24 Revre) $206me




TASK

EXHIBIT E-2
MISE PARK

MAINTENANCE SERVICE LEVEL

DESCRIPTION

BASIC SERVICE LEVEL -
FREQUENCY

Park Cleanup, Health & Safety Inspection

Health and Safety Inspections

Inspect all parts of the Park, identify
any health and safety concerns, and
immediately remove, repair, and/or
address any dangerous or potentially
dangerous conditions or safety
hazards, i.e. broken glass.

Daily.

Refuse Removal

Remove all trash, debris and other
articles from the Park and remove all
trash and debris from trash
receptacles, place in City dumpster
and replace garbage bags from trash
receptacles.

Three (3) times per week.

Graffiti Abatement

Immediate removal of graffiti by
washing, cleaning, and repainting (with
matching paint) of affected areas.

Within 48 hours (gang/profanity/obscenity
must be removed within 24 hours).

Landscape, Irrigation & Hardscape Maintenance

Mow Natural Turf

Mow natural turf during the months of
March 1%t through October 31%' and
blow and remove any debris on
pathways/walkways.

One (1) time per week.

Mow natural turf during the months of
November 1% through February 28™
and blow and remove debris on
pathways/walkways.

Two (2) times per month.
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TASK

DESCRIPTION

BASIC SERVICE LEVEL -
FREQUENCY

Trim and Edge Natural Turf

Trim and power edge natural turf
perimeter and blow and remove

clippings.

Two (2) times per month.

Leaf Removal

Rake, blow, collect and dispose of
leaves during the months of March 15t
through October 31st.

One (1) time per month.

Rake, blow, collect and dispose of
leaves during the months of Novembe
1% through February 28th. . )

Two (2) times per month.

Abate Weeds in Turf Areas

Abate broadleaf weeds by applying
City approved herbicide to turf and
submit required monthly pesticide use
reports to City.

Four (4) times per year.

Abate Weeds in Non-Turf
Areas

Spray tree basins, skinned areas and
natural areas and submit required
monthly pesticide use reports to City.

Three (3) times per year.

Hedging

Hedging to retain shape, fullness.

Two (2) times per year.

Aerate Natural Turf

Aerate tractor-mounted

aerator.

turf using

Two (2) times per year.

Fertilize Natural Turf

Apply fertilizer (winter formulation &
spring formulation) to turf using a
spreader.

Two (2) times per year.

Overseed Natural Turf

Top dress and seed turf; perform spot
area repairs.

One (1) time every two years with spot repair
as needed.

Renovate Natural Turf

Fence off project area, fill low spots,
aerate, de-thatch, re-seed or re-sod.

One (1) time every four years or as needed.

T-14211.001/847191
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BASIC SERVICE LEVEL -
TASK DESCRIPTION FREQUENCY
Brush, aerate, rake and sweep per
manufacturer's specifications. Inspect
Brush, aerate, rake and sweep per

Avrtificial Turf Maintenance

seams and monitor for need for infill
topdressing. Rinse turf to remove
organic matter.

manufacturer's specifications. Inspect seams
and topdressing quarterly.

Rinse turf as needed.

Emergency tree
trim/prune/removal

Notify City of any emergency trimming
or removal identified within 4 hours.

As needed.

Maintain Iandscépe plantings

Trim and fertilize.

Two (2) times per year.

Blow pedestrian walkways /
pathways

Clean hardscape around facilities.

One (1) time per month plus 6 extra cycles
per year during periods of heavy use.

Two(2) times per month during the winter
season.

Irrigate park

Water turf and landscape according to
industry standards to maintain plant
materials and save water.

As needed.

Maintain and repair irrigation
systems

Check system and report. any
problems with valves, main lines or
lateral lines to City immediately. Adjust
and repair sprinkler heads as needed.

Two (2) times per month during 8 warm
weather months plus twice during the 4-
month winter season. «

Perform annual backflow preventer

test.

One (1) time per year.

Backflow preventer testing

Maintain drinking fountains

Perform routine cleaning and check
drainage. Report drainage and
operational problems to City.

Twice a week.

T-14211.001/847191
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TASK

DESCRIPTION

BASIC SERVICE LEVEL -
FREQUENCY

Power wash surfaces

Clean picnic tables, bbq pits, and hard
surfaces.

One (1) time per year and as needed.

Vector control

Provide rodent control and removal to
maintain = safe and attractive
landscape.

As needed.

Coordination

Program Supervision

Participate in scheduled City/Mitty
quarterly park inspections.
Troubleshoot park inspections issues
& implement corrective action.
Compile and report relevant items, e.g.
use of chemical pesticides/herbicides,
and repair of equipment as needed.

Four (4) times per year and as needed.

Infrastructure Repair

Park infrastructure Repairs

Coordinate with City for repair of Park
improvements.

As needed.

T-14211.001/847191
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EXHIBIT F
WAGE POLICY

AGREEMENT TITLE: AGREEMENT
BETWEEN
THE CITY OF SAN JOSE
AND
THE ROMAN CATHOLIC WELFARE CORPORATION OF .SAN
JOSE (ARCHBISHOP MITTY HIGH SCHOOL) FOR THE FUNDING,
RENOVATION, AND JOINT USE OF A SPORTS FIELD AND
MAINTENANCE OF JOHN MISE PARK

CONTRACTOR
Name and Address: Roman Catholic Welfare Corporation of San Jose
‘ 5000 Mitty Way

San Jose, CA 95129

By executing this Addendum, The Roman Catholic Welfare Corporation of San Jose
acknowledges and agrees that the work performed pursuant to the above referenced Agreement
or Service Order is subject to all applicable provisions.

Payment of Minimum Compensation to Employees. The Roman Catholic Welfare Corporation
of San Jose (“Mitty”) shall be obligated to pay not less than the General Prevailing Wage Rate
for any and all work or services performed pursuant to the Agreement between the City of San
Jose and Roman Catholic Welfare Corporation of San Jose.

A. Prevailing Wage Requirements. California Labor Code and/or Resolutions of the San Jose
City Council require the payment of not less than the general prevailing rate of per diem
wages and rates for holiday and overtime and adherence to all labor standards and
regulations. The General Prevailing Wage Rates may be adjusted throughout the term of
this Agreement. Notwithstanding any other provision of this Agreement, Mitty shall not be
entitled to any adjustment in compensation rates in the event there are adjustments to the
General Prevailing Wage Rates.

B. Reports. Mitty shall file a completed and executed copy of this Addendum with the
Department of Parks, Recreation & Neighborhood Services who shall provide Mitty with
compliance documents to be completed and returned (with supporting documentation) to the
Office of Equality Assurance. These documents must be returned within 10 days of receipt.
Mitty shall not perform on site work on this contract until labor compliance documents are filed.
Mitty shall also report additional information, including certified payrolls, as requested by
Office of Equality Assurance to assure adherence to the Policy.

C. Coexistence with Any Other Employee Rights. These provisions shall not be construed to
limit an employee’s ability to bring any legal action for violation of any rights of the employee.

T-14211.001/851967 F-1
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D. Audit Rights. All records or documents required to be kept pursuant to this Agreement to
verify compliance with the Prevailing Wage Requirement shall be made available for audit at no
cost to City, at any time during regular business hours, upon written request by the City
Attorney, City Auditor, City Manager, or a designated representative of any of these officers.
Copies of such records or documents shall be provided to City for audit at City Hall when it is
practical to do so. Otherwise, unless an alternative is mutually agreed upon, the records or
documents shall be available at Mitty’s address indicated for receipt of notices in this
Agreement.

E. Enforcement.

1. General. Mitty acknowledges it has read and understands that, pursuant to the terms and
conditions of this Agreement, it is required to comply with the Prevailing Wage
Requirement and to submit certain documentation to the City establishing its compliance
with such requirement (“Documentation Provision”). Mitty further acknowledges the
City has determined that the Prevailing Wage Requirement promotes each of the
following (collectively “Goals™):

a. It protects City job opportunities and stimulates the City’s economy by reducing the
incentive to recruit and pay a substandard wage to labor from distant, cheap-labor
areas.

b. It benefits the public through the superior efficiency of well-paid employees,
whereas the payment of inadequate compensation tends to negatively affect the
quality of services to the City by fostering high turnover and instability in the
workplace.

c. Paying workers a wage that enables them not to live in poverty is beneficial to the
health and welfare of all citizens of San Jose because it increases the ability of such
workers to attain sustenance, decreases the amount of poverty and reduces the
amount of taxpayer funded social services in San Jose.

d. Tt increases competition by promoting a more level playing field among contractors
with regard to the wages paid to workers.

2. Remedies for Mitty’s Breach of Prevailing Wage Provisions.

a. RESTITUTION: Mitty agrees that in the event of a breach of its obligations it will

- pay any amounts underpaid in violation of the required payments and City’s
administrative costs and, in the case of financial assistance, to refund any sums
disbursed by the City.

ADDITIONAL REMEDIES: Mitty agrees that in addition to the remedies set forth above City
retains the right to suspend or terminate the Agreement for cause and to debar Mitty or its

subcontractors from future City contracts and/or deem the recipient ineligible for future financial
assistance. "

City | Mitty
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By By
Name Name:
Title: Title:
Date: Date:
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EXHIBIT G
INSURANCE

Mitty and/or its subcontractor, at their sole cost and expense, shall procure and maintain
for the duration of this Agreement insurance against claims for injuries to persons or
damages to property which may arise from, or in connection with, the performance of
the Maintenance Services hereunder, by Mitty and on behalf of Mitty, its agents,
representatives, employees or subcontractors.

A. Minimum Scope of Insurance

Coverage shall be at least as broad as:

1.

The coverage provided by Insurance Services Office Commercial General
Liability coverage (“occurrence”) Form Number CG 0001; and

The coverage provided by Insurance Services Office Form Number CA
0001 covering Automobile Liability. Coverage shall be included for
owned, non-owned and hired automobiles; and

Workers' Compensation insurance as required by the California Labor
Code and Employers Liability insurance.

There shall be no endorsement reducing the scope of coverage required above
unless approved in writing by City’s Risk Manager.

B. Minimum Limits of Insurance

Miﬁy and/or Mitty’s Subcontractor shall maintain limits no less than:

1.

Commercial General Liability: Two Million Dollars ($2,000,000) per
occurrence for bodily injury, personal injury, and property damage. |If
Commercial General Liability Insurance or other form with a general
aggregate limit is 'used, either the general aggregate limit shall apply
separately to this project/location or the general aggregate limit shall be
twice the required occurrence limit.

Automobile Liability:. One Million Dollars ($1,000,000) combined single
limit per accident for bodily injury and property damage; and

Workers' Compensation and Employers Liability: Workers' Compensation
limits as required by the California Labor Code and Employers Liability
limits of One Million Dollars ($1,000,000) per accident. Coverage shall be
endorsed to state carrier waives its rights of subrogation against the City,
its officials, employees, agents and contractors.

T-14211.001/851967 G-1
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C. Deductibles and Self-Insured Retentions

Any deductibles or self-insured retentions must be declared to, and approved by City's
Risk Manager. At the option of City, either: the insurer shall reduce or eliminate such
deductibles or self-insured retentions as respects City, its officers, employees, agents
and Mitty; or Mitty shall procure a bond guaranteeing payment of losses and related
investigations, claim administration and defense expenses in an amount specified by
the City’s Risk Manager.

D. Other Insurance Provisions

The policies are to contain, or be endorsed to contain, the following provisions:

1. Commercial General Liability and Automobile Liability Coverages

a.

T-14211.001/851967

The City of San Jose, its officers, employees, agents and
contractors are to be covered as additional insureds as respects:
Liability arising out of activities performed by or on behalf of, Mitty
and/or Mitty’s Subcontractors; products and completed operations
of Mitty and/or Mitty’'s Subcontractors; premises owned, leased or
used by Mitty and/or Mitty’'s Subcontractors; and automobiles
owned, leased, hired or borrowed by Mitty and/or Mitty's
Subcontractors. The coverage shall contain no special limitations
on the scope of protection afforded to City, its officers, employees,
agents and contractors.

Mitty’s and/or Mitty's Subcontractors insurance coverage shall be
primary insurance as respects City, its officers, employees, agents
and contractors. Any insurance or self-insurance maintained by
City, its officers, employees, agents or contractors shall be excess
of Mitty’s and/or Mitty’s Subcontractors insurance and shall not
contribute with it.

Any failure to comply with reporting provisions of the policies by
Association shall not affect coverage provided City, its officers,
employees, agents, or contractors.

Coverage shall state that Mitty's and Mitty’s Subcontractor's
insurance shall apply separately to each insured against whom
claim is made or suit is brought, except with respect to the Ilmlts of
the insurer's liability.

Coverage shall contain a waiver of subrogation in favor of the CITY,
its officials, employees, agents and contractors.
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2. Coverage shall be endorsed to state carrier waives its rights of
subrogation against the City, its officials, employees, agents and
contractors.
3. All Coverages

Each insurance policy required by this Agreement shall be endorsed to state that
coverage shall not be suspended, voided, canceled, or reduced in limits except
after thirty (30) days' prior written notice has been given to City, except that ten
(10) days’ prior written notice shall apply in the event of cancellation or non-
payment of premium.

E. Acceptability of Insurers

Insurance is to be placed with insurers acceptable to City's Risk Manager.

F. Verification of Coverage

Mitty shall furnish City with certificates of insurance and with original endorsements
affecting coverage required by this Agreement through its Subcontractor. The
certificates and endorsements for each insurance policy are to be signed by a person
authorized by that insurer to bind coverage on its behalf.

Proof of insurance shall be mailed to the following address or any subsequent address
as may be directed in writing by the Risk Manager:

CITY OF SAN JOSE - Finance

Risk Management

200 East Santa Clara Street, 13" Floor Tower
San Jose, California 95113-1905

G. Subcontractors

Mitty shall include all contractors or subcontractors as insured under its policies or shall
obtain separate certificates and endorsements for each subcontractor.
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EXHIBIT H
MITTY USE PERIOD COMMENCEMENT FORM

CONFIRMATION OF COMMENCEMENT OF MITTY USE PERIOD RELATED TO THE
AGREEMENT BETWEEN THE CITY OF SAN JOSE AND THE ROMAN CATHOLIC
WELFARE CORPORATION OF SAN JOSE

' The Parties agree as follows:

Mitty Use Period commenced on __(insert date) , and shall expire on _

(insert date) . The Initial Term of the Agreement shall expire on (insert date).

Roman Catholic Welfare Corporation of San City of San Jose, a municipal corporation
Jose

By By
Name: Name:
Title: Title:

T-14211.001/847191 H-1
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EXHIBITI
EMPLOYEE CLEARANCE VERIFICATION

If MITTY provides services involving minors, and as a CITY-approved method of
complying with the provisions contained in this Agreement, MITTY shall conduct a
criminal background check through the database of the California Department of
Justice, and an FBI criminal database or equivalent national database as approved in
writing by MITTY’s liability insurance provider, on each of its employees and volunteers
who have supervisory or disciplinary authority over minors.

MITTY shall also comply with the provisions of the Child Abuse and Neglect Reporting
Act, California Penal Code Section 11164 ef. seq. Additionally, MITTY certifies to the
following: .

1. Any and all personnel employed or retained by MITTY in conducting the
operations of MITTY’s program shall be qualified to perform the duties assigned
to them by MITTY. MITTY agrees that MITTY shall not at any time allow its
employees or volunteers to be in any position with supervisory or disciplinary
authority over minors, if they have been convicted of any offense identified in
California Public Resources Code Section 5164 (copy attached).

CITY and MITTY understand that results of background checks on minors may
be confidential under state law. Therefore, all employees or volunteers must be
at least 18 years of age if they are to be in a position having supervisory or
disciplinary : authority over any minor.

If MITTY intends to have employees or volunteers under the age of 18 providing
services under this Agreement, MITTY shall maintain and make available to
CITY, if requested, guidelines, procedures or policies, that safeguard and ensure
that no employees or volunteers under the age of 18 will be providing services
under this Agreement unsupervised, and further, MITTY shall ensure that none
of its employees or volunteers under 18 years of age have any supervisory or
disciplinary authority over any minor, as such term is used in California Public
Resources Code Section 5164.

2. MITTY shall be responsible for ensuring that no person who has supervisory or
disciplinary authority over minors, who is paid or unpaid by MITTY shall be
permitted to provide services unless appropriate background checks, including
fingerprints, have been performed prior to the beginning of services under this
Agreement, and the person meets the standards set forth above. If requested by
CITY, and to the extent allowed by law, MITTY shall promptly provide
documentation listing each person that has provided or is providing services
hereunder involving supervision or disciplinary authority over minors, and
certifying that the MITTY has conducted the proper background check on such
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person or persons, and each of the named persons is legally permitted to

perform the services described in this Agreement. Regardless of whether such

documentation is requested or delivered by MITTY, MITTY shall be solely
responsible for compliance with the provisions of this Section.

That no person paid or unpaid by MITTY shall be permitted to provide services
requiring contact with children or providing food concessionaire services or other
licensed concessionaire services in that area, unless MITTY has complied with
the TB testing requirements set forth in Section 5163 of the California Public
Resources Code (copy attached), verifying that the person or persons has
provided evidence/verification of a negative TB skin test reading less than 2 (two)
years old (if newly hired) or within 4 (four) years (if current employee) of the date
of execution of this Agreement and every 4 years thereafter, if the term of this
Agreement exceeds 4 years. For persons with a positive TB skin test reading, a
physician's medical clearance must be obtained prior to services being provided
as specified above. MITTY shall keep on file each "Certificate” of clearance for
the persons described above, and shall also make available a copy of each
Certificate to CITY, if requested and allowed by law. “Certificate” means a
document signed by a licensed examining physician and surgeon or a notice
from a public health agency or unit of the tuberculosis association which
indicates freedom from active tuberculosis.

MITTY understands that if services are rendered on a school site, there may be
additional requirements that may apply including without limitation, requirements
under the California Education Code. MITTY, acknowledges that it is MITTY’s
sole responsibility to comply with all applicable laws, regulations and licensing
requirements in MITTY’s provision of services hereunder.

By signing below, the Roman Catholic Welfare Corporation of San Jose verifies that it
has read and agrees to the above:

Signature Date

(Please print name and title) .

(Please print name of organization)

T-14211.001/847191 I-2
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CALIFORNIA PUBLIC RESOURCES CODE SECTION 5164

5164. (a) (1) A county or city or city and county or special district shall not hire a person
for employment, or hire a volunteer to perform services, at a county or city or city and
county or special district operated park, playground, recreational center, or beach used
for recreational purposes, in a position having supervisory or disciplinary authority over
any minor, if that person has been convicted of any offense specified in paragraph (2).

(2) (A) Violations or attempted violations of Section 220, 261.5, 262, 273a, 273d, or
273.5 of the Penal Code, or any sex offense listed in Section 290 of the Penal Code,
except for the offense specified in subdivision (d) of Section 243.4 of the Penal Code.
(B) Any felony or misdemeanor conviction specified in subparagraph(C) within 10 years
of the date of the employer's request

(C) Any felony conviction that is over 10 years old, if the subject of the request was
incarcerated within 10 years of the employer's request, for a violation or attempted
violation of any of the offenses specified in Chapter 3 (commencing with Section 207) of
Title 8 of Part 1 of the Penal Code, Section 211 or 215 of the Penal Code, wherein it is
charged and proved that the defendant personally used a deadly or dangerous weapon,
as provided in subdivision (b) of Section 12022 of the Penal Code, in the commission of
that offense, Section 217.1 of the Penal Code, Section 236 of the Penal Code, any of
the offenses specified in Chapter 9 (commencing with Section 240) of Title 8 of Part 1 of
the Penal Code, or any of the offenses specified in subdivision (c) of Section 667.5 of
the Penal Code, provided that no record of a misdemeanor conviction shall be
transmitted to the requester unless the subject of the request has a total of three or
more misdemeanor convictions, or a combined total of three or more misdemeanor and
felony convictions, for violations listed in this section within the 10-year period
immediately preceding the employer's request or has been incarcerated for any of those
convictions within the preceding 10 years. (b) (1) To give effect to this section, a
county or city or city and county or special district shall require each such prospective
employee or volunteer to complete an application that inquires as to whether or not that
individual has been convicted of any offense specified in subdivision (a). The county or
city or city and county or special district shall screen, pursuant to Section 11105.3 of the
Penal Code, any such prospective employee or volunteer, having supervisory or
disciplinary authority over any minor, for that person's criminal background. (2) Any
local agency requests for Department of Justice records pursuant to this subdivision
shall include the prospective employee's or volunteer's fingerprints, which may be taken
by the local agency, and any other data specified by the Department of Justice. The
request shall be made on a form approved by the Department of Justice. No fee shall
be charged to the local agency for requesting the records of a prospective volunteer
pursuant to this subdivision.
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CALIFORNIA PUBLIC RESOURCES CODE SECTION 5163

5163. (a) No person shall initially be employed in connection with a park, playground,
recreational center, or beach used for recreational purposes by a city or county in a
position requiring contact with children, or as a food concessionaire or other licensed

concessionaire in that area, unless the person produces or has on file with the city or

county a certificate showing that within the last two years the person has been
examined and has been found to be free of communicable tuberculosis.

(b) Thereafter, those employees who are skin test negative shall be required to
undergo the foregoing examination at least once each four years for so long as the
employee remains skin test negative. Once an employee has a documented positive
skin test which has been followed by an X-ray, the foregoing examination is no longer
required and a referral shall be made within 30 days of the examination to the local
health officer to determine the need for follow-up care.

"Certificate” means a document signed by the examining physician and surgeon who
is licensed under Chapter 5 (commencing with Section 2000) of Division 2 of the
Business and Professions Code, or a notice from a public health agency or unit of the
tuberculosis association which indicates freedom from active tuberculosis.

5163.1. The examination shall consist of an approved intradermal tuberculosis test,
which, if positive, shall be followed by an X-ray of the lungs.

Nothing in Sections 5163 to 5163.2, inclusive, shall prevent the governing body of any
city or county, upon recommendation of the local health officer, from establishing a rule
requiring a more extensive or more frequent examination than required by Section 5163
and this section.

5163.2. The X-ray film may be taken by a competent and qualified X-ray technician if
the X-ray film is subsequently interpreted by a licensed physician and surgeon.

5163.3. The city or county shall maintain a file containing an up-to-date certificate for
each person covered by Section 5163.

5163.4. Nothing in Sections 5163 to 5163.3, inclusive, shall prevent the city or county
from requiring more extensive or more frequent examinations.
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ATTACHMENT 3

CITY-OF .
SAN JOSE Departiment of Planning, Building and Code Enforcement
CAPITAL OF SIHICON VALLEY JOSEPH HORWEDEL, DIRECTOR
| STATEMENT OF EXEMPTION
FILE NO. PP12-021

LOCATION OF PROPERTY John Mise Park

PROJECT DESCRIPTION  Mise Park Sports Field Renovation project foiy

o Replacement ofan existing soceer (220° % 345”) and sollball field with 8 new 2257 % 36(°
artificial turlsoccer field and artificial turf softball field;

o Installation of a new 4-fool high chain link perimeter feice and new 16-foot high chain link
fence at the goal ends;

e Removal and replacement in-kind of an existing softball backstop;

s Replacement of six existing sports ficld lights with seven new energy efficient nl sports field:
lights (seven 1,500 watt halide luminaises per pol e: S polés at 80* and two poles at 70");

s Ingtallation of a new 30-swll parking lot with new 30-loot tall parling Iight poles

n\’

¢ Removal of eight trees, one of which is an ordinance size (25 diameter), with the other
seven (rees consisting of not-ordinance size Chinese Pistache trees;

s Replacementof the removed trees wilhh a minimum of 38 trees, in conformance with the
Cily's replacement ree ratios; and

e Replacerment of two bleachiors, replacoment of twao dugoul benches, replacement of thiee
picnic tables, installation of six trash receptacles which replace two exisling, replacement of
one drinking Tountain, installation of Tour new other benches, new hike racks, and
directional sighage.

CERTIFICATION

Under the provisions of Section 15302 of the State Guidelines for Implementation of the California
Environmental Quality Act (CEQAY as slated heloww, this project is found ta be exempt from the
environmental review requirenients of Title 21 of the San Jos¢ Municipal Code, implementing the
California Envirorunental Quality Act of 1970, as amended.

15302, REPLACEMENT OR RECONSTRUCTION

Class 2 consists of replacement or reconistruction of existing slructures and facilitics where the new
structure will be located on the sarme site as the structure replaced and will have substantially the
same purpose angd capgeily as the sttucture replaced, ineluding but not limited to:

() Replacement or reconstruction of existing schools and hospitals to provide earthquake vesistant
structures which do not incredsé capacity more than 50 percent.

(b) Replacement of a commeicial structure with a new structure of substantially the same size,
purpose, and capacity.




PP1z-421
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© Ruphcemmt or reconstruction of existing utility systems and/or facilities inyolving negligible or
no expansion of capacity,

(d) Conversion of overhead electric utility distiibution system facilitics 10 underground including
connectiot to E’\iStm;:, overhead electric utility distribution lines whete the surface is restored to the
condition existing prior to the undergrounding,

Analysis: The proposed project consists of the replacement of an existing lighted soccer and sofiball
field with a new artifical turf soccer and softball ficld and light standards.

The City prepared a lighting study for the new field lighting. The lighting study concluded that with
the new field lighting would increase lighting levels oi John Mise Couit to a level consistent with-a
miinor street with a medium level of pedestrian activity, hased on the Muminaling anmnmmg
Society's American Nalional Standard Practice for Roachvay Lighting definitions and

standards, Therelore, the lighting would not result in significant light.or glare 1mp’m1< o the
surrounding properties. The lighting study is attached.

The City has also obfained the Material Safety Data Sheet from the artificial el manufactures, and
found that there is no risk from hazardous materials from the proposed actificial turf malerial, The
Consumer Product Safety Commission has also evaluated synthetic twrf, and found thal synthetic
lields do not pose 8 health risk due to lead. The Material Safely Data Sheet for the proposed
artificial turf'is also attached.

Joseph Horwedel, Disector
Planning, Building and Code Enforcement

Date! Apiil 26,2012 gml Vot C%f% 9}1""@&

Deputy

attachments
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John Mise Park Lighting Study

There is a project to renovate the John Mise Park. Part of this renovation is changing the
lights that are used for sports events at night. There was a concern that the new lights will be too
bright for the surrounding neighborhood. There was a lighting model done by the lighting
manufacturer (Musco Lighting) that showed the amount of light that will spill onto a gridline (this
gridline represents the effective limit of the proposed lighting) around the park and onto another
gridline about 60 feet from a proposed new park light to the east. The east side of the park including
the homes on John Mise Ct. is the concern as the houses here are closest to the park and are within
the effective limit of the proposed lighting. The lighting model from the lighting manufacturer did not
take the surrounding trees in consideration.

The study was done to compare the existing park lights with the proposed park lights. The
existing park lights were very recently maintained and are in very good condition minimizing the
effect of depreciation on the values measured for comparison to the lighting model of the proposed
renovation. The lighting model includes a gridline that was 60 feet to the east of a proposed park
light (near left field), and a gridline surrounding the ball field lighting. The model at the gridline near
left field was compared to field measurements as this was the easiest to access and to isolate from
other light sources. The model gridline surrounding the ball field was compared to measurements at
nearby points.

Attached are the numbers from the lighting model overlaid with the measurements and notes.
The following are the key findings regarding the concern:

1) The average lighting contribution on John Mise Ct. from the sports field lighting (0.3fc)
in addition to the existing street lighting (0.2fc) will be about the same as the City’s
street lighting goal for lighting on John Mise Ct. (0.5fc).

2) The added poles with new lights for the outfield/soccer field will increase the average
amount of light reaching the homes on John Mise Court. '

3) The new lights will decrease the average amount of light reaching the homes on

Moorpark Ave.

4) The new lights will decrease the average amount of light reaching the homes on Park
Meadow Dr.

5) Trees and large shrubs screen light from the sports field from reaching homes in many
locations.

6) The maximum illumination reaching homes from the existing park lighting is the same
as the maximum illumination measured on the street from existing street lights.

7) The maximum illumination reaching homes from the proposed park lighting will be less
than the maximum illumination measured on the street from existing street lights.
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Park Meadow Drive

Moorepark Avenue

Proposed Calculated
Average = 0.29

Mitty Way

Department of Public Works
Transportation and Hydraulic Division

Additional Measured Values:
@veaor%asrge tree and fence of dwelling units

By streetlight 13G255
®H=O.7B ¢
@By a driveway on the east sidewalk

V=0.91 (towards the streetlight)
By a point near th driveway
@pLage

(5)By a tree on the east sidewalk
V=0.18; V'=0.23 (towards an ornamental light)

©9’ gﬁszcurb line on Park Meadow drive
@9{ the curb fine on Park Meadow drive
=0.45

(®By the house at the corner of Park Meadow court and
Park Meadow drive
V=0.78 (taken 8 ft. from grade)

Notes:
1) Values with * and ** indicate:
*Trees were between the park and the point of
measurement.
**Could not get a proper reading because of
vehicle obstruction.
2) All measured values and calculated are vertical
illuminance (meter facing the park) and 3 ft. from grade
unless otherwise noted, (except for calculated values on the
ballfield which are horizontal).
3) Weather conditions were clear and cold.
4) Lighting study started at 7:00 pm about an
hour after sunset, on February 28, 2012.
5) Pedestrian traffic was low as well as vehicular traffic.

6) Several vehicles were parked nearby and the soccer field was in use.

7) Lighting study done by:
Greg Jobe
Mario de Leon
Dan Rinerson
B) All existing ballfield lights maintained in January, 2012.

9) Measurement taken with care to screen effects of street and
area lights unless otherwise noted.

10) Streetfight (13G256) at end of John Mise court was non-functioning.
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April 13,2012
To Whom It May Concern:

FieldTurf Tarkett, the world's largest provider of synthetic turf fields, has committed to
installing only lead-free fibers. All of our fibers fall well below any regulations and are
compliant with the voluntary standard that is being imposed by the CPSC. Additionally
our backing and infill systems are also lead free.

The most recent report by the Consumer Product Safety Commission (CPSC) confirmed
that “there is no health risk to young children playing on synthetic fields and that parents
should not be concerned about harmful levels of lead in artificial turf.” For more
information visit; http://www.cpsc.gov/CPSCPUB/PREREL/prhtm][08/08348 .html

Re gdrds,

Darren Gill
Director of Marketing

Fieldturf Tarkett 8088 Montview, TMR- Montreal, PQ, Canada H4P 2L7
Toll Free: 1-800-724-2969 Tel.: (514) 340-9311 Fax: (514) 340-9374 Website: http://www.fieldturftarkett.com
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morton Material safety data sheet Dalum: 06.04.2010

extrusionstechiik gribh’ Version:

LLDPE-Filaments

1 Substance/preparation and company identification

Filament consisting of LLDPE
Use: Filament for artificial turf

Company:

Morton Extrusionstechnik GmbH

Im Pfarrgrund 5

69518 Abtsteinach

GERMANY

Telephone: +49 6207-92395-0

Fax: +49 6207 92495-39

e-mail: info@morton-extrusionstechnik.de

2. Composition/information on ingredients

Chemical characterization of polymer:
LLD Ethylene/1-Hexene Copolymer, CAS-No: 25213-02-9

Physical characterization:
Monofilament with different yarn-count, different colours, wound-up on capable spools

3. Hazard identification

According to Regulation (EC) No. 1272/2008 on classification, labelling and packaging of substances and mixtures:

Label elements and precautionary statement:
The product does not require a hazard warning label in accordance with GHS criteria.

Classification of the substance and mixture:
No need for classification according to GHS criteria for this product.

Possible Hazards (according to Directive 67/548/EWG or 1999/45/EC):
No particular hazards known.

4. First-aid measures

Inhalation

No specific treatment is necessary since this material is not likely to be hazardous by inhalation.
If exposed to excessive levels of dusts or fumes, remove to fresh air and get medical attention if cough or other symptoms
develop.

Skin contact

Product, at ambient conditions, is not expected to be hazardous by skin contact. Should irritation occur, rinse with water.

In case of contact with molten product, cool rapidly with water and seek immediate medical attent|on Do not attempt to remove
solidified polymer from skin.

Eye contact
Flush eyes with water as a precaution. If irritation persists get medical attention.
In case of contact with molten product, cool rapidly with water and seek immediate medical attention.

Ingestion
if swallowed, do NOT induce vomiting. Consult a physician if necessary.

Notes to physician
Contact with molten polymer can cause significant tissue damage. Provide general supportive measures and treat
symptomatically.

Erstellt von:; S, Malcherek 7 ‘ Seite 1 von 4
Gepraftvon: - T. Emge . . -SD_xxx MSDS LLDPE- Filament.doc
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LLDPE-Filaments

5. Fire-fighting measures

General fire hazards
Polymer can burn if exposed to a fire. Acetaldehyde vapors form explosive mixtures in air and can spontaneously ignite at
temperatures above 347F (175C).

Industrial handling of palymer pellets or chips has the potential to generate dust. Polymer dust can accumulate over time on
buildings and equipment. After a significant amount of dust accumulation and disturbance, dust may form explosive mixture in
air. Ensure that good housekeeping practices are followed.

Hazardous combustion products

Irritating and toxic gases or fumes may be released during a fire.

Upon decomposition, this product emits carbon monoxide, carbon dioxide and/or low molecular weight hydrocarbons.

Molten polymer or prolonged air drying of polymer at temperatures above 195 T will release small quan tities of acetaldehyde
(CAS# 75-07-0).

Suitable extinguishing media
Dry chemical, CO2, water spray or regular foam.

Extinguishing media which must not be used for safety reasons
Do not use a solid water stream as it may scatter and spread fire.

Protection of fire-fighters
Wear full protective clothing, including helmet, self-contained positive pressure or pressure demand breathing apparatus,
protective clothing and face mask.

Specific methods
In the event of fire and/or explosion do not breathe fumes.

6. Accidental release measures

Personal precautions ‘
Surfaces may become slippery after spillage.

Methods for cleaning up
Clean up in accordance with all applicable regulations.

Other information
Sweep up or gather material and place in appropriate container.

7. Handling and storage

Handling
Use care in handling/storage.
Molten material can cause bums. Handle molten material with care.

Storage
Keep away from heat, sparks, and flame.

Further information .
Use good housekeeping methods to keep accumulation of dust to a minimum

8. Expose controls and personal protection

Addition Exposure Data
No exposure limit value known

;Erstelltvon: S. Malcherek Seite 2 von'4
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Engineering measures
Use process enclosures, local exhaust ventilation, or other engineering controls to contro! airborne levels below recommended
exposure limits.

Personal protective equipment
Respiratory protection
When dusts or thermal processing fumes are generated and ventilation is not sufficient to effectively remove them,
appropriate respiratory protection must be provided.

Hand protection
Not normally needed under ambient conditions.
For molten material use heat resistant gloves.

Eye protection
Wear safety glasses with side shields.
If handling molten material, additional protection may be needed, which may include face shield.

Skin and body protection .
It is a good industrial hygiene practice to minimise skin contact.
When material is heated, wear gloves to protect against thermal burns.

Hygiene measures
Use good industrial hygiene practices in handling this material. Wash hands before breaks and at the end of workday.

9. Physical and chemical properties

Colour Based on specification.
Form Solid.

Odour Slight to none.
Auto-ignition temperature >300C

Boling point not determined
Decomposition temperature >300C
Flashpoint closes cup: > 300 C
Melting point 115t0 132 C
Octanol / H20 Coeff not determined
Odour threshold not determined

pH ‘ not determined
Solubility (H20) insoluble

10. Stability and reactivity

Stability
This is a stable material.

Conditions to avoid
Heat, flames and sparks.

Hazardous polymerisation
Not expected to occur.

11. Toxicological Information

Toxicological information
Due to this material’s high molecular weight, this material is considered to be of little to no toxicological concern.

Acute toxicity
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LD50/oralfrat: >5.000 mg/kg

Mutagenicity
No known significant effects or critical hazards.

Teratogenicity
No known significant effects or critical hazards.

\
1' Developmental effects
‘ No known significant effects or critical hazards.

Ecotoxicity
This material is not expected to be harmful to aquatic life.

Persistence and degradability )
Based on the physical properties of this product, significant environmental persistence and bioaccumulation would not
be expected.

13. Disposal consideration

Disposal Instructions
Dispose in accordance with all applicable regulations.

14. Transport Information

ADR  Notregulated as dangerous goods.

IMDG  Not regulated as dangerous goods.

IATA  Not regulated as dangerous goods.

15. Regulatory Information

Regulations of the European union (Labelling) / National legislation/Regulations

Directive 1999/45/EC (‘Preparation Directive’)
The product does not require a hazard warning label in accordance with EC-Directives

16. Other information

| This MSDS is related to Regulation (EC) No. 1907/2006, even though the product is not hazardous and there is no duty
| to issue a MSDS.

The data contained in this safety data sheet are based on our current knowledge and experience and describe the product only
with regard to safety requirements.

The data do not describe the product's properties (product specification). Neither should any agreed property nor the suitability
of the product for any specific purpose be deduced from the data contained in the safety data sheet.

It is the responsibility of the recipient of the product to ensure any proprietary rights and existing laws and legislation are
observed.
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EcoGreen Environmental Infill
by FieldTurf |

o

i1 EcoGreen Environmental infill has all the playability, durability, safety and
performance that FleldTurf end users at all levels have come to depend on,
But what's new about lt is s0me additional inique environmental properties
that our schibols; parks and communites will bensiit from,

Advantages of EcoGreen Infill System:

100% postconsumer racyeled. product.

Meets all California Environmental standards.
Mahtfactured undér astiot aotory controlied process,
Goated infilf for natural appearance.

Grass Green or Earth Brown colors avaflable,

Redluced heat bufld-up and increased conl down,
Bupéricr drainade. '

Cees noffioat,

Duigt-frae and UV resisiant.

Does 1ot compact aver tima,

Prafarrad Grax and MSR

Frovides 2 stable and unifarm playing system in afl condilons:.
Leas! abrasive turf systenyagainst slides and falls,
Virtually odor free,

Mects all ADA reqidirements and Class | Fire rating.
Mirimal static charge.

Mests FIFA 2-Star rabing:

N dangersito water syslems,

Environmeritally olear water runoff,

BN E R IRBBIEREEZEEEED O @

Field Turf Is st e safest systam in the world = aindthe only oré proveri safe by
orgoing testing.and independent studies. The experis:confinm that any possible
dangers fiom VOGS, PAHSs, Heavy Metals, or Carcinogens arenet a.congarty,
ErcGreen allows for iid probdr tise of granuialod post-consumer materials
withéut creating harmiul emisaions,

‘Using FieldTurf instead of ’ﬁatural grass fields
has to date saved:

8 17 piion pounds of CO%
B 24 billlon gallons of clean tvaler,
B 123 millon pounds of pestidides.

E sﬂf ] THE ULTIMATE
: SURFACE EXPERIENCE
A Tarkett Sparts Company




EcoGreen Environmental Infill
by FieldTurf

Lj FleldTurf with EcoGreen also provides excellent véiue and fecycle costs: The turf
playing surface can gasily be removed at the end of ts useful life and another
playing surface can be laid.oniop of the same base for considerable mongtary
savings over completely replacing the field, Plus, the removed playing-surface is:
100% recyclable and field maintenance costs are reduced to as little-as B percant
:of the maintenance costs of grass fields.

The system ls guaranteed to maintaln its performance and playabimy
characteristics over ts entire lifecycle and s backed by an A-rdted, Brdl parly
insured. warranty,

Installed in morethan 4000 facifies worldwide, FleldTurf was desianed frough
axiensive biomechanical research to reproduce all of the propeities of natural
grass without the problems asgociated with natural grass fields:or other
arlificial fields used by-other artificlal turf mariuiacturers, whose infills are macie
with thermal plastics, vuleanizad rubber or organic miaterials, all of which are.
becoming increasingly controvarsial due to their poor playability, increasad
maintenance aosts-and potential Gmax safety lssues.and breakdown of
thairinfill

EcoGreen s not only proven as a safe and durable product but it! detivers the
appchnaie amount of shock ahsorption arid ener ay réturn for-cptimal, Hatural:
field-likke athletic performance:

FieldTurf and the Environment:

FleldTurf fiolds are 100% recytlable,

‘Mads from 100% California recytled pibber

100% lead free fibers,

Mests &l CPBC; EPA, CDG; HUD and other state or natlonal requirements.
Each field saves 20,000 tires from being dumped In lapdfils.

Qualifies for LEED credit points,

Storry water management, detention and water recycle systernis available;
FigldTurf is the only company 1o have an active recyoling program,
FlelddTurf has rermoved and recycled old fields,

B ORCBR B ¥ %2 B B O®

Galifornia encourages, funds and provides grants to end users of our filds and
playgrounds: Now is the time 1o take advantage of FieldTurf EcoGreen, from

v this world featler in artificial turt and-the company that continues to setindustry’
(8003 724-2969 standards for hurnan healthand environmental safety,

info@fieldturf.com

. fieldturf. com

B .
, g 1 THE ULTIMATE
Db 4§ SURFACE EXPERIENCE
A Tarkelt Sports ompany.
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From the leaders in artificial turf comes
the latest in “green” infill technology

X

ey {3 What is EcoGreen Plus?

EcoGreen Plus is a high grade thermoplastic elastomer. (TPE): TPEs a
combination of a ribber-phase arid & plastic-phase. The rubbier-phase allows
for benefits that only rubber can provide while the plastic-phass glves superior
strength and cross-linking, A.blg advantags of these materlals is the piocessing
which makes it possibleto produce thegranules in a-specific particle shape
and size. Another irmportant point 1s that TPE's can be recyclec by Heating the
materfal 1o the melling point of plastic cross-linking material.

EcoGreen Plus Is the.most stale of the art glastorerlc infill matetial to beused
rvanyartificial turf system, This dynamic infilialiows athietes 1o accelerale, pl\?D‘[
and make torso movements similar o those made on natural grass. The main’
goal in the devislopment of EcoGresn Piug was.lo provida an.artificlal turf-system
that mirrors the performance characleristics of top level natural turf fields while
meeting and exceedmg the most stingent:-FFA 1 and HFA 2 gtar requirements,

Waellesley High School — Sprague Field

The EcoGreen Plus Advantage
1, Nature colors - Ec6Creen Plus s available In natural green o brown,
2, DustFree - Unlike lower guality Infill systems, EeoGreen Flus is-dust {iee,

3. Player Friendly - EcoGreen Plus Keeps the infll layer loose and-open. Asa
result, the-artificial turf systern performance does not degrade over time
and the studs of the goocer. shoes can still penetrate intotha pnch pmwdmg
the required grip. For the players, this means that they feel a consistent

“natural-turf pitch™ perforimante:

4, Ease of Installation - Artificial furf systeéms {hal ane installed with EcoGraen
Plus:shiow that high perforfnance cén be met without necessarlly applyling
a shock ab:;orbmg sub-base construction, such as-a lava / subber mixture
or e-layer, AS aresult, the turf system can he simplifled, which results in less
installation time and reduced costs,

5. Enviranmentally Friendly ~ EcoGreen Plus doesn't contaln any material
that could be hanmful to the environment. EcoGreen Plus overcomies the
carbon black from recycled black ribber, reducing the impact on humans
and the environment, EcoGreen Plus-can also be jecycled,

6. No compaction — Rounded particles: eliminate the worry ¢f tompaction
overtime.

yf THE ULTIMATE
* SURFACE. EJ(?CR}ENCE
A Tarkett Sports Company




Information
(800) 724-2969.
info@fieldturf.com
vivw, Fieldturf.com

iRecycle’

{.E Tested Tor Safety

EcoGreen Plus has taken all precautions in its development to guarantee that
it 1s absolutely harmiess o the envirenment. EcoGreen Plus Is safe for the
ervironmsnt, as confirmed by test method:DIN 18035-7.

Environmental research test results according to DIN 18035-7:2002-6:

DOC . 8.2mght < 20mg/l
EO% < 11 mig/kg % 100-mgfkg
Toxicity v 0% <50 %

Lead {Fd) 0,008 < 0,04
Cadmiuni {Cd) 0,0001 < 0,005
Chromium:{(Cr) <0,007 < 0,08

Mercity (Ha) ' <6,00008 <0,001

Zine (2 . 0,08 : <30

Tin (S) 0,007 <(,08

Best Ingredients = Maximum Performance

EcoGreen Plus is produced from carefully selected ingredients which are
absolutely harmless to the environment and the health of humans and animals.

* Because of the players' intense physical éxettion In direct contadt with the indl

material, they breathe mich rmote gt Thetefore the materials used i EeoGreen
Plus ‘are safe to the skin and donot contain any hazardous materials which could
e of any rfisk fo the human body by breathing ot through any other contact,

Flame retardant

An irmportant added valug of antificial 1urf is that it cén be installed in indoor-or
sutdoor stadiums; inthese Situations, 1 is extremely important that all mater! ials

‘are fire retardant, Because the polymer materdal itself can burp, EcolGreen Plus:

ean be upgraded with.a fre retargait systerm to'miget the most strngent flooring
requifements for file salety. EcoGrean Plus fulfils all criteria of class T1 according
to NEN 1778,

THE GITIMATE
SURFACE EXPERIENCE

ATarkett Sports-Company




MATERIAL SAFETY DATA SHEET
FIELDTURF ADHESIVE

Disponible en frangais

WHMIS PROTECTIVE CLOTHING TRANSPORT-OF DANGEROUS GOODS
W ﬁ Not regulated
| _ SECTION L. CHEMICAL PRODUCT AND COMPANY IDENTIFICATION
Use: Used to adhere SBS-modified bitumen membranes in roofing construction.
Formula number : Not available
Distributor: FieldTurf Tarkett

8088 Montview Road
Montreal (Quebec) H4P 217
CANADA

Tel.: (514) 340-9311

In case of emergency:
CANUTEC (Canada) (24h.): 613 996-6666

CHEMTREC (USA) (24h.): 1 800 424-9300

EMERGENCY OVERVIEW!!!

Semi-flexible asphaltic product with asphalt odour, Inhalation of dust or of asphalt fumes can cause a respiratory irritation.

SECTION II. COMPOSITION AND INFORMATION ON DANGEROUS INGREDIENTS
NAME CAS# % WEIGHT EXPOSURE LIMIT (ACGIH)
) : TLV-TWA TLV-STEL
Asphalt 8052-42-4 0.5 mg/m? Not established
like lesions. Long-term contact can cause skin pigment change which is

| SECTION IIL POTENTIAL HEALTH EFFECTS ]
’l

Effects of Short-Term (Acute) Exposure

INHALATION:

Inhalation is only possible if the product is heated or if asphalt fumes
are generated. Asphalt fumes may be irritating to the nose, throat and
upper respiratory tract causing coughing, wheezing and/or shortness of
breath, The acute effects of exposure to asphalt fumes include
headache, fatigue, reduced appetite. Hydrogen sulphide (H,S) may
arise from excessive heating, agitation or from contact with acids or
acid salts, Inhaled H,S may cause central nervous system depression
resulting in headache, dizziness, nausea, unconsciousness, and death.
€)]

SKIN CONTACT:

No likely health effect if the product is not heated. Asphalt fumes

exposure can cause severe irritation of the skin, dermatitis and acne-
like lesions. Contact with hot product can cause serious burns, {I)

EYE CONTACT:

No likely health effect if the product is not heated. Asphalt fumes may
cause irritation and redness. Contact with hot product can cause serious
burns. {1)

INGESTION:
It is unlikely that toxic amounts of this product would be ingested with
normal handling and use.

Effects of Long-Term (Chronic) Exposure : |

SKIN CONTACT:
No likely health effect if the product is not heated. Asphalt fumes
exposure can cause severe irritation of the skin, dermatitis and acne-

made worse by sunlight exposure. (I)

INHALATION:

No likely health effect if the product is not heated. Prolonged exposure
to asphalt fumes can cause irritation to respiratory passages. Inhalation
of asphalt fumes can cause central nervous system depression resulting
in headache, dizziness, nausea, unconsciousness and death. (1)

NERVOUS SYSTEM EFFECTS:
No information available.

CARCINOGENICITY:

Asphalt fumes may contain a variety of polycyclic aromatic
hydrocarbons (PAH), some of which are associated with the potential
of inducing skin cancer. Increasing amounts of PAH may be released if
this product is heated above 200°C. Prolonged or repeated contact of
polycyclic aromatic hydrocarbons with skin may cause skin cancer
where poor personal hygiene may be a contributing factor. Asphalt
fumes contain  substances such as  Bemzo(a)pyrene  and
Dibenzo(a,h)anthracene that are known to cause cancer in humans. The
International Agency for Research on Cancer (IARC) considers that
this product is not classifiable as to its carcinogenicity to humans. (I)

TERATOGENICITY, EMBRYOTOXICITY, FETOTOXICITY:
No information available.

REPRODUCTIVE TOXICITY: No information available.
MUTAGENICITY: No information available.

TOXICOLOGICALLY SYNERGISTIC MATERIALS:
No information available.

POTENTIAL FOR ACCUMULATION: No information available.

FieldTurf Adhesive
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SECTION IV. FIRST AID MEASURES |

SKIN CONTACT:

Wash gently with warm water and soap to’ remove dust. In case of
contact with hot product, flush skin immediately with large volumes of
cold water. Do not attempt to remove material from affected area
without medical assistance. Obtain medical attention.

EYE CONTACT:

Flush eyes with water for at least 15 minutes while holding eyelids
open. Do not attempt to remove material from affected area without
medical assistance. Obtain medical attention.

INHALATION:

Remove victim from further exposure and restore breathing, if required.

Obtain medical attention.

INGESTION:

Rinse mouth with water to remove dust, and drink plenty of water to
help reduce irritation.

SECTION V. FIRE-FIGHTING MEASURES I

FLAMMABILITY:  Asphalt fumes are flammable.
EXPLOSION DATA:  Not determined.
FLASH POINT: > 300°C.

AUTO-IGNITION TEMPERATURE: Not available,
FLAMMABILITY LIMITS IN AIR: (% in volume) Not available

FIRE AND EXPLOSION HAZARDS:

Asphalt fumes are flammable. Never work in a confined space to avoid
gas accumulation. Do not use water on asphalt fire. Always keep away
of containers exposed to intense heat.

COMBUSTION PRODUCTS:
Carbon monoxide, carbon dioxide and incomplete {combustion
products. Burning of this material will produce thick black smoke.

FIRE FIGHTING INSTRUCTIONS:

Evacuate area. Wear self-contained breathing apparatus and appropriate
protective clothing in accordance with standards. Approach fire from
upwind and fight fire from maximum distance or use unmanned hose
holders or monitor nozzles. Always stay away from containers because
of the high risk of explosion. Stop leak before attempting to put out the
fire. If leak cannot be stopped, and if there is no risk to the surrounding
area, let the fire burn itself out. Move containers from fire area if this
can be done without risk. Cool containers with flooding quantities of
water until well after fire is out.

MEANS OF EXTINCTION:
Anti-alcohol or universal foam, dry chemical powder, CO,, sand.

SECTION VL. ACCIDENTAL RELEASE MEASURES |

RELEASE OR SPILL:

Eliminate all sources of ignition, If hot material is spilled, allow enough
time to cool completely and remove to a container for disposal. Wear
appropriate breathing apparatus(if applicable) and protective clothing.
Notify appropriate environmental agency(ies). Wash spill area with
soap and water. Prevent entry into waterways, sewers, basements or
confined areas

SECTION VII. HANDLING AND STORAGE =

HANDLING:

Avoid prolonged exposure to mist, fumes or vapours from hot material.
Minimise skin and eye contact. Use under adequate ventilation
measures. Wash body parts after manipulation.

STORAGE:

Store material away from all sources of heat and ignition in a fresh,
well ventilated area. Keep away from children. Avoid the accumulation
of dust.

SECTION VIIL EXPOSURE CONTROLS / PERSONAL
L PROTECTION : , .

HANDS: Wear resistant gloves.

RESPIRATORY: If the TLV is exceeded, if use is performed in a
poorly ventilated confined area, use an approved respirator in
accordance with standards.

EYES: Wear chemical safety goggles in accordance with standards.
OTHERS: Eye bath and safety shower.

SECTION IX, PHYSICAL AND CHEMICAL PROPERTIES E

PHYSICAL STATE: Solid
ODOUR AND APPEARANCE: Black with asphalt odour
ODOUR THRESHOLD: Not available
VYAPOUR DENSITY (air=1): Not available
EVAPORATION RATE (Butyl acetate = I): Not available
BOILING POINT (760 mm Hg): Not available
FREEZING POINT: Not available
SPECIFIC GRAVITY (H,O0=1I): Variable
SOLUBILITY IN WATER (20°C); Insoluble

VOLATILE ORGANIC COMPOUND (V.0.C.) CONTENT:
' Not available
Not available

VISCOSITY:
| SECTION X. STABILITY AND REACTIVITY

STABILITY: This material is stable,

CONDITIONS OF REACTIVITY: Avoid excessive heat
INCOMPATIBILITY: Avoid accidental contact of hot material with
water as this can cause violent eruptions. Avoid strong oxidizing
agents.

HAZARDOUS DECOMPOSITION PRODUCTS: None identified.
HAZARDOUS POLYMERISATION: None

I SECTION X1, TOXICOLOGICAL INFORMATION = |
TOXICOLOGICAL DATA: Not available

| Effects of Short-Term (Acute) Exposure ]
INHALATION: No information available.
EYE IRRITATION: No information available.
SKIN IRRITATION: No information available.

[ Effects of Long-Term (Chronic) Exposure
TARGET ORGANS: No information available.
CARCINOGENICITY: No information available.
REPRODUCTIVE EFFECTS: No information available.

TERATOGENICITY, EMBRYOTOXICITY, FETOTOXICITY:
No information available.

MUTAGENICITY: No information available.

1 SECTION XII ECOL OGICAL INFORMATION |

ENVIRONMENTAL EFFECTS:

Do not allow product or runoff from fire control to enter storm or
sanitary sewers, lakes, rivers, streams, or public waterways. Block off
drains and ditches. Provincial and federal regulations may require that
environmental and / or other agencies be notified of a spill incident.
Spill area must be cleaned and restored to original condition or to the
satisfaction of authorities.

| SECTION XIII DISPOSAL CONSIDERATIONS 1

WASTE DISPOSAL:

This product is not hazardous waste. Consult provincial and federal
regulations to know disposal methods. This material is not listed by the
EPA as hazardous waste may require that environmental and / or other
agencies be notified. '

ﬂ ~ SECTION XIV. TRANSPORT INFORMATION ]
This product is not regulated by DOT and TDG.

FieldTurf Adhesive
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ﬂ SECTION XV. REGULATORY INFORMATION

WHMIS: Class D2B: Toxic material causing other effects (asphalt
has irritant effects).

DSL: All constituents of this product are listed on the Domestic

Substances List (DSL — Canada)

All constituents of this product are listed on the Toxic

Substances Control Act Inventory (TSCA — United States).

el

NFPA (USA):

nimabili
| Instability: . 0

Specific hazard: 0

SECTION XVI, OTHER INFORMATION

Glossary:

ANSI: American National Standards Institute

ASTM: American Society for Testing and Materials
CAS: Chemical Abstract Services

CSA: Canadian Standardisation Association

DOT: Department of Transportation (United States)
EPA: Environmental Protection Agency (United States)
HMIS: Hazardous Material Information System

LD50/L.C50: Less high lethal dose and lethal concentration published

NFPA: National Fire Protection Association (United States)

OSHA: Occupational Safety & Health Administration (United
States)

RCRA: Resource Conservation and Recovery Act (United
States)

TDG: Transportation of Dangerous Goods

TLV-TWA: Threshold Limjt Value — Time-weighted average

Refereunce:
(I)  Material Safety Data Sheet of the supplier
Code of MSDS: CA UDRU SSFS 071

Justification of the update:
= New product

This MSDS contains all the information required by ANS] Z-400.1-1998
standard (United States), by regulation 29 CFR Part 1910.1200 of the Hazard

‘Communication Standard of OSHA, and is in accordance with standard

DORS/88-66 OF WHMIS Canada.

To the best of our knowledge, the information contained herein is accurate.
However, neither the above named supplier nor any of its subsidiaries
assumes any liability whatsoever for the accuracy or completeness of the
information contained herein. Final determination of suitability of any
material is the sole responsibility of the nser. All materials may present
unknown hazards and shounld be nsed with caution. Although certain
hazards are described herein, we cannot gnarantee that these are the only
hazards that exist.

WHMIS: Workplace Hazardous Materials Information System
(Canada)
FieldTurf Adhesive 'Revision date: January 14, 2009 Page 3 of 3
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MATERIAL SAFETY DATA SHEET

Product; PRIMARY CARPET BACKINGS

1. identification product and company
Product information o
Commercial Name:  Applicable to-all PR (Primary) and EQ (Egusimaty
Manufacturer Name: Maitex Fabrics .
. P.O. Box 112470 Dubai, Uniled Arab Emirales
Information in case of emergency: Tel +8714 3431185 Fax: 48714 3217174
2. Composition
Woven polypropylene film tapes
3. Hazard ldentification
The material is made up of approximately 98% Polypropylene and 2% additives which
does not contain dangerous substance as defined in EU directive 76/76 9/EEC (Reference
to*Carcinogenic Compound 1 & 2),
4. First Ald Vieasures

No sPecia! measures hecessary.

8, Fire-Fighting advise

Suitable extinguishing media:

Dry extinguishing agent (dry powder)
Foam )

Water spray jet

8. Handling & Storage

Safe Trahsportation-and Handling Advise

Use Forklift with appropriate load capacity to.carry the product baseéd on its spegified
gross weight; v

Use Forklift with appropriate mounting attachment, .. Boomi type

Safe Storage Advise

Store product in a well ventitated ared and temperature not more than 30" C.
Stock product notimore than 4 piles.

7. Ecological & Disposal considerations

Materials are recyclable (refer to appropriate Polypropylene recycling process)
Where necessaty, consuit waste disposal agenay.

This Informiation is given withoul engagement, however, it Is reflable-and s based in.our present stale of knowledge,
It should-not be construed-as guaranteeing specific-properties of the producls described or thair sullability for s
particular application. Existing acts and regulalions mist be observed by Jhe reciplent of our producls udder his own
responsibilty. i

informalion issued on; 4/21/2008: Any Information Isstied previously is hereby cancellad.
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MATERIAL SAFETY DATA SHEET

Product; SECONDARY CARPET BACKINGS

1. ldentification product and coinpany
Product information »
Commercial Name:  Applicable to-all SE (Secondary) and SP (Supermalt)
Manufacturer Name: Mattey Fabriog

P.O. Box 112470 Dubal, United Arab Emirates
information in case of simergency: Tel: 407143431165 Fax +8714 3217174
2. Composition
Woven polypropylene film tapes and texturized yarns.
3. Hazard identlfication
The material is made up-of approximately 98% Polypropylene and 2% additives which
does 1ot contain dangerous substance as defined in EU directive 76/769/EEC (Reference
to Carcinogenic Compound 1 & 2),
4. First Aid Nleasures

No spedial measures necessary.

5, Fire-Fighting advise

Suitable éxinguishing media:

Dry extinguishlng agent (dry powder)
Foam

Water spray jet

6. Mandiing & Storage

safe Transportation and Handling Advise

Use Forklift with appropriate load capacity 16 carry the praductbased on its specified
gross weight;

Use Forklift with appropriate motinting attachment, .. Boom type

Safe Storage Advise

Store product in a well ventilated area and temperature not mere than 30¢ C,
Stock product not more than 4 piles,

7. Ecological & Disposal considerations

Materials are recyclable (refer to appropriate Polypropylene recycling process)
Where hecessary, consult waste disposal agency.

This information is-given withoul engagement, however, it is réliable and is based In our present state of knowledge.
1{ should not be canstried as guaranleelng spacific. properties of the producls described or theitsultahilily for a
particular applicalion. Existing-acls and regulations must be observed by {he recipient of our products under his own
rasponsibliily.

Informalion issuad on: 4/21/2008 . Any Information isstied previously is hefeby cancelled,




PRODUCT: Ground Rubber

MATERIAL SAFETY DATA SHEET

CRM Co.
11400 East Pecos Road
Queen Creek, AZ 85242
Emergency Phone Number: (480) 987-3006
After Hours Emergency Number: (480) 987-3006

L PRODUCT IDENTIFICATION CHEMICAL & PHYSICAL CHARACTERISTICS

PRODUCT NAME: Ground Rubber SOLUBILITY IN WATER: Insoluble
APPEARANCE: Black granular powder ODOR: Slight smell of vulcanized rubber
SPECIFIC GRAVITY: .95 TO 1.40 MELTING POINT: N/A
VAPOR PRESSURE: N/A VAPOR DENSITY: N/A
EVAPORATION RATE: N/A ' BOILING POINT: N/A
II. HAZARDOUS INGREDIENTS
MATERIAL (CAS) Wt. % OSHA PEL (ACGIH TLV)
Vulcanized Rubber Compound Approx. 99% N/A N/A
Talc, respirable dust (14807-96-6) Less than 4% N/A N/A

HI. FIRE AND EXPLOSION HAZARD DATA

FLASH POINT: Ignition temperature of dust FLAMMABLE LIMITS: N/A

cloud 320°C (608°F) Approximately* :
LEL: .025 oz/cu.ft.** UEL: N/A

EXTINGUISHING MEDIA: Water, foam, dry powder (DO NOT USE HIGH PRESSURE WATER)

SPECIAL FIRE FIGHTING PROCEDURES: Noxious gases may be formed under fire conditions,
Wear NIOSH approved self-contained breathing apparatus.

UNUSUAL FIRE AND EXPLOSION HAZARD: *Dust may be explosive if mixed with air in critical
proportions & in the presence of an ignition source. The hazard is similar to that of many organic solids.

*+Estimates based on data for 200 mesh synthetic & crude rubber dust: Information contained in the
NFPA Fire Protection Handbook
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PRODUCT: Ground Rubber September 1996, Rev. 2

IV. REACTIVITY DATA

STABLE: YES CONDITIONS TO AVOID: Conditions
that will case burning

INCOMPATIBILITY (materials to avoid): Avoid strong oxidizing agents

HAZARD DECOMPOSITION OR BYPRODUCTS: Thermal decomposition may produce carbon
monoxide, carbon dioxide, zinc oxide fume/dust, sulfur dioxide, liquid and gaseous hydrocarbons.

HAZARDOUS POLYMERIZATION: Will CONDITIONS TO AVOID: Do not store hot material
not occur in hoppers due to possibility of spontaneous combustion
V HEALTH HAZARD DATA

ROUTES OF ENTRY: Inhalation

HEALTH HAZARDS (Acute and Chrenic): The product can contain fine fibers that may cause itching,.
Otherwise not known. This material is generally thought to be a nuisance dust.

5

CARCINOGENICITY: Rubber is not listed as a carcinogen

SIGNS AND SYMPTOMS OF EXPOSURE: Itching of skin, irritation of mucous membranes, sneezing
and coughing, irritation of the eyes.

MEDICAL CONDITIONS GENERALLY AGGRAVATED BY EXPOSURE: Not known; however,
could potentially aggravate allergies due to dust exposure/inhalation

EMERGENCY AND FIRST AID PROCEDURES: Normal washing of the skin with soap & water.
Ordinary means of personal hygiene are adequate.
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PRODUCT: Ground Rubber September 1996, Rev. 2

VI. PRECAUTIONS FOR SAFE HANDLING AND USE

STEPS TO BE TAKEN IN CASE MATERIAL IS RELEASED OR SPILLED: Sweep or vacuum
into disposal containers

'WASTE DISPOSAL METHOD: Product not defined as a hazardous waste. Dispose of in accordance
with federal, state, and local regulations.

} PRECAUTIONS TO BE TAKEN IN HANDLING AND STORING: Do not store near flame or
| ignition source. Do not store hot material in tubs or containers where spontaneous combustion could occur.

' OTHER PRECAUTIONS: If material burns, oils will be released. These must be disposed of in accordance
with federal, state, and local regulations.

VIL. CONTROL MEASURES

RESPIRATORY PROTECTION (Specify Type): Use any dust and mist respirator for up to 1Omg/m3.

VENTILATION: Yes LOCAL EXHAUST: Yes if dusty conditions occur

MECHANICAL: (General) Dust coliectors and
SPECIAL: None exhaust fans

EYE PROTECTION: Use safety goggles to prevent
PROTECTIVE GLOVES: Recommended dust entry.

OTHER PROTECTIVE CLOTHING OR EQUIPMENT: Enough fresh air should flow past the user to
prevent exposure to airborne fibers & particles.

WORK/HYGENIC PRACTICES: Good personal hygiene, frequent washing with soap and water of
exposed areas, remove and clean soiled clothing, ‘

The information contained in this MSDS is consistent with U.S. Department of Labor OSHA Form OMB No.
1218-0072. Consult OSHA Hazard Communication Standard 29 CFR 1910.1200 for additional information. To
Jfully understand the use of any material the user should avail themselves of reference material and expert
consultation in the fields of fire prevention, ventilation and toxicology.
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Target Products

MATERIAL SAFETY DATA SHEET

This Material ::eaf@ry Cata Shoet maets or exceeds the requirements of the Canadian
Controfled Product Regulations (WHMIS)

1. Product and ‘Supbiief Identification

Product: Target Abrasive 1050 Green
Taraet Silica Abresive
Target Sliica Sand {Lane fx&msmam}
Taroel Sillca Sand
“Unimin Silica Band

Prﬂduct Use: Sand Blasting

Supplier: Targel Products Ltd,
7B50 Contad Slraek
Buraby, BC
Canada, VEAZHT
Teleghone: 1604) 420 8620 ‘
24-Hour Ermargency Response Telepnone far Transpor Emergensies OMLY: +1 {815] 9986686

2. Compasition
Product - ingredients
-Crystalline Respirable Exposure LD LGss
Silica, quariz Silica Limits/ACGIH
{10pm pariicle
CAS No P*g j;
14808:60-7 :
. S % {W*V«J o {witwy o ‘
| Abraslve J030 Bresn aD «D008 | TLVTWAIDGS | »31800 | s2mgl
mgimiior gy . T
r respiratie {oraliafy | iraULhour;
crystaliing selm
) , dust Ny
Slt‘iea Abmsiie ‘ ‘93 = .008 As above _ Asabove | As sbove
 BilicaSand (Lane Mounsalh). | g <0005 | hsehove | Asabove | Asebois
wiliea San;iw( a0b = 0,008, ___As zbove hs above A pbive
FEET i
Hrimin Sliloa Sand 100 < 0008 A% above As above CAE Anbve

1 American Gamereﬂee of Governmental Industrial Hygierists (ACGIH Expﬁsum i’,‘t;s :
may vary from time to time and from cne iunsdecimn ta another, Gheck with focal
regulatory 3gency Holg the exposure i imiis in your area;

| | , 3. Hazards Identification T

Routes of Entry:

Skin Absorption: No
Skin Contact: Yes
Fye Contast: Yes
Ingestion:. Yog
Inhalation: Yes
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Target Products

Emergency Gvarview:

Sand (silicon dioxide) may contain crystalline quartz, which has been ciassifisd as a carcinogen
by The International Agency for. Research on Cancer (IARC); It has been concluded that
crystalline silica In the form of quartz or cristobalite from cccupational sources should be
classified as carcinogenic to humans {Group 1), The major route of entry is inhalation, but the,
sandmn mts produet is such that dusting of the silica is m Inimal. R@smz‘aﬁ e silica dust {1{3;4parimie
size) is less than 0.005%.

When: sarzd blasting, the abrasi ive Is being used to remove and clean a surface. The substance
that has been removed may cofaln materials that represent health hazards that cannot be
Addressed in the Material Safety Data Sheet, The emp oyer must ensure that & risk assessment |
|s done before any abrasive blasfing activity which may cause release of a harmful level of an air |
contaminant fram a surface or coating contalning a toxie heavy metal or asbestos.

This. blastmq abrasive must NOT be reused utless itis belng used in & fully enclossd, venied
cabinet designed 1o recirculate the abrasive matenal.

Acute Health Effec’ts,

lnha!atmn,

!nha!aﬂc:n of sand particles may causs Irritalion o the upp@f rasp;r@tary tracy, Exposure may
cause sore throat; coughing, sneezing, and the production of phiegm in the throal, Nosebleeds
may peeur iy cases of those with sensitive nose membranes due to abrasion of sensitive tissue.

8kin Contact:

Sand Is mildly abrasive to skin, but may. aggravate tender skin causing rash, cuts or sc:;es

Skin Absor;ztmn,

Not applicable

Eye Contact:

Cantact with the eye will cause tearing and irritation from the “forsign” object in t’jjé eye. Rubhing
of the eye maycause abrasion of the gormes,

Ingestion:

Moevidence of il gﬁac;@s from _ir;ggsigmq of sarid.

Chronic Health Effects:

Excessive inhalation of cwztailme silica dust may resultin respiratory disease; including si silicosis,
scarring of lung tissue, cancer, pnewmoconiasis, ar pulmonary fibrosis. Prolongad contact with
sand by sansitive skin may rasult In skin r&dnes,s rash and soras;

Medical Conditions Aggravated by Expnsure'
Respiratoty problems may be aggravated by pre-existing kmg {i;sease such ag branchitis,
émphyserz*a orehranic tzbstmatwa pulmonary tjlseaae

4, First Aid Measures

Inhalation:

[f Ifritation cavses coughing or phlegm, femove 1o fresh sir, Gall for medical assisiance if
ooughing doesn’t subside,

Skin Contact:

Wash affected area thoroughly. If iritation persists; seek medical attentlon.
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Target Products

Eye Contact: , ,

Immediately and thoroughly flush eyes with water unti! the foreign object is flushed out of the sye.
It iFritation, pain, swelling, or lacrimation exists, get medical attention as soon as possible.
Ingestion:

ingestion of pariculate is noi consideredio bei mjur aus 1o health, Give fiuids to aid in the passing
of the praduct though the d%gestws system: Do not give anything by mouth to a convulsing or
uhconscious parson. If patient shows discomfort, gat immediate medical attention.

General Comments:
Good gs@rsonai hygiene Is essantie al. Avoid x,aimg smoking of drinking in waork areas,

5. Fire Fighting Measures

Flammability: No
Flash Point:  Not applicable '
Autoignition Temperature:  Not applicable
Lower Explosive Limit: Not applicable
Upper Explosive Limit: Nt applicable
Explosion Data:
Sensitivity to Impact: Na-
Sensitivity to Static Discharge: Mo
Hazardous Combustion Products: None known
Conditions to Avoid; None
Extinguishing Media: These materials are not flammable and will not contribute 1o a:
conflagration.
Fire Fighting Instructions: Evaciate rea and fight tire trom a safe distance or a protected ared.
Approach fire from Upwind. and, if p::ssmﬁe; isolate materials nat involved in'the fire: At high
temptratures fumes.of caimum oxlde may evolve, Firelighters must wear seif-contained breathing
‘apparatus and full protective clothing.

6. Accidental Release Measures

Personal Protection:

Wear aéequaie persondl protection to prevent inhalation of dusts, contact with skin or eyes: Sea
‘Saotion B for specific recommendations. ' h "
Eﬂwronmemai P?e\cautmns

Prevent from spilling into waterways, sewers:

Cleanup Pmcesdwasﬁ

Restti ot AC0ESS 16 area Unti ammp%eilaﬂ of ¢i aamz;a Only a{ﬂequately trained pcrscmu&% weaﬂng
properly selected personal prolective equipment and clothing describad inSectlan &, shouid be:
involvad i the spill response and cheanup.
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Target ?méuc‘ts

7. Handling and Storage

Handling Procedures;

Handle bags in a manner that will ensure minimal generation of dusts. Do not braathe dust, which:
may generate actidentally, Follow safe work procadures and wear the appropriate parsmal
protective equipment specified In Section 8. The warkers must be instructed and trained in the
safe work procedures,

Do notrely on sight to determine if dustis In the air. Sé ica may be In the air without a visible dust
cloud. if dustcannat be kept beiaw permissible limits, wear a high efficiency respirator appraved
for slll ca dust.

Used abrasive b?astmg materials musl be removed fram the work area at the end of the work shift
and dust collection must be used lo minimize alrborne contaminant. Used abrasive i‘;%asmg
materials must not be dry-swept.

Smraga:
Store away from incompatible materials, See Section 10,

8. Exposure Controls, Personal Protection

Engineering Controls:
Engineering controls such as an enclosure or local exhatist vertigtion w;ﬁw dust collection must
be used to maintain airborns co ﬁtamma%ic:uhfs Iewts bielow the éxpesure limits, where pracimab

When an abrasive biastmg mpafahcsﬂ s conducied msids an enclosure or cabingl, the enclosure
of cabinet misst have exhaust ventilation that maintalns air pressure below the ar pressure
outside the enclosure or cabinet, 5o as to prevent the escape of alr contaminans to other work:
areas, and mmxn‘}i?@a worker exposure inside the anclosure,

When abraawe} blasting Is.conductad outside a siructure; the process must be restricted lo a work
zoné which iz identified by sggﬁs or similar means as baing contaminated. Only properly. protected
workers, who are nacassary to paﬁorm the work, are permitted ingide an enclosure or a resiri«ated
work zone where abrasive blasting is hamg cenducted,

The- Operailn{; controls fora sandblasting maching or getz ing gun must be located near the nozzle
Iri & position where the operator's hands will be when using the device:
Respiratory Protection:

Resplrators must be NIOSH approved and properly selected, maintained and used wheh warking
with this pr@duct ‘Knowledge of respiratory hazards and resp jrafory pr&%action Ilziessential to
enslire appre::pmaae selection of respiratars, Use an approved high efficiency NICSH dust’
respirator with & minimum No5 rating. In seieczmcg the appropiiale respﬁaﬁar milisf refiect the
contaminant likely to be prasent in'the spent sand

Skin .Pmteat_mn. ‘
Wear clothing to prevent contact with gkin,
Eye and Face Protection:

Wear aafew glasses 1o prevent contact with eves and make immediately ;avanah e appropriaie
ermergency eye washmg aquj pmen& (e g pa&aa!& or P umbad} capable of flushing the eyes forat
least 15 minutes.
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9. Physical and Chemical Properties

"" . by £ = S m
| .| 2 Bl = =R G
i 5 . | oB| 255 szm|E e e | Ezb 323 Rl
‘ g 8 3 g% E 3B | 29T | 8k Ev | E« | TEEEsT EUR
wia E e SE | 5L 2d  S85%5| 82 8 | wa m.@% CBE uxd
Abrasive | Said [ Grevio | None o) Nope 67 N M Moo | 16100 @230 275 L N Iz
" iDED green - App | App TopEL o App | Ap
Green LCrystels ) :
“Sillca Salio White o L Mope | Neme | BT M. N Mo | 36100 22300265 N LA
Abrasive yallow Apg | AT o ol Bpp - LApE
B crystals B
. . ‘or dust ‘ .
Siliza | Bolo . | Whitean | Nope | None |67 R I3 Mo [16%0 12330 205 N 8.
Zapd pallisn ‘ Agp | Anp i R B ot App Afp
{Lane oiystals.
- Mauritain pr dust: - ,
“Sifica - QLT Wit o L NGng | Nfne a7 N, M TWe | 1680 2230 1 285 N M,
‘Sand ‘ vallow ARp | A R o L ARE | A
Levatas .
. o dust . . i . e
Unimin Seld. | weRete | Neme | Neag &7 [ Mo LA N ] 16130] 2230 ¢ 2.E5 N N
Silica yelldw Apr L App G e Ap App
Sand crystuls s ' ‘ _ ;
- or gust
3 ¥ 9 WL S e s R Ay
10. Stability and Reactivily
Chemical Stability; This product is stable,
Hazardous Polymerization: Will not oeour;
Incompatibility: Yes, Contact with poweriul oxidizing agents such as
- ' fluorine, chicrina trifluaride and oxygen difiuoride may
: , cause exathermic reactions r&Suith i fires,
Reactivity: Product components may react with mineral acids such
as hydrofiuoric acid to ;:sroduce a corrosive gas, silican
tetratluoride.
Hazardous Decomposition Products: None
11. Toxicological Information
Effects of Acute Exposure: See Séction 3
Effects of Chronic Exposure:  Ses Section 3
irritancy: Yas. See Section 8;
Skin Sensitization: ' Nong reported
Respiratory Sensitization: Nore reported
Neurotaxicity: No
Carcinogenicity: Crystalline Hi{:a is listed by ARC
| Embryotoxicity: No:
Teratogenieity: No
% Reproductive Toxicity: No
Mutagenicity: No
Syhergistic Products: None reporied
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12, Ecological Information

Environmental Toxicity: No env r&nmenta§ impact tor uncontaminated sand, Datermination of
‘sandblasting contamination is réquired to determing environmental impact.

‘Biodegradability: No

13. Disposal Considerations

F%ewew tederal, pmvmmai or state, and local goyvernment reguiremeants prior to dispesal. Store
material for disposal as indicated En storage cond itions, Dsspasai by controllzd incineration may
be acceptable.

14. Transport Information

Canadian T ransportation of Dangerous Goods Regulations: Not regu ated
International Air Transport Association (JATA): Not regu ated

intefnational Maritime Organization (IMO): Mot reguiated

15. Regulatory Infar:ﬁat'ibn ‘

CANADIAN FEDERAL REGULATIONS:
CEPA, DOMESTIC SUBSTANCES LIST: Listsd
WHMIS CLASSIFICATION: D2A

16. Other Information

Original Preparation Date: July 05, 2005

Prepared by: Kel-Ex Agencies Lid., P.O. Box 52201, Lynnmour RPO, Nerth Vancouver, BC,
Oanada, V7 AV

Disclaimer: This Material Balety Data Shest was prepared in accordance with Criteria and
requirements of. the Hazardous Products Adt and the Controlled Products Regulations using
ir‘zfe:}rmat lon prwrdeﬁ’ by ii’ue mmuiaciwer amﬁ c;ther saurcea mc uding GG NrO {Ch@mifﬁa

'expus»ad ta %ﬁls gwduc’z TnRGET PﬁDQUGTS LTEI expressiy digo aime as exprESSEd Uf ¥§ﬂﬁllaé
warranties and assumes na respensibliities for the acouracy or completengss of the data
contained mrsﬁiﬁ The data in this MSDS drsef«; not: apply to use with any other Qmeﬂust orinany.
other process.

This Material Safety Data Sheet may nat be changed, or altered In any way without the
Pwpmssed }m@wieg’ge aﬁa' permission of TARGET. PRQBUGT;S LTD. '

Revisions: Nong

T6- T July0s, 2006




ATTACHMENT 4

SAN JOSE | Memorandum

CAPITAL OF SILICON VALLEY

TO: John Davidson FROM: Michael Liw
Planning Public Works
SUBJECT: PP12-021 DATE: 05~01~12
MISE PARK
Approved Date

DESCRIPTION: Mise Park Sports Field Renovation project.
LOCATION: John Mise Park — Supporting Traffic Analysis

Public Works has reviewed the proposed renovation for John Mise Park. The project consists of
the replacement of an existing soccer field and softball field with artificial twif, the installation of
project fencing (perimeter and goal ends), replacement of sports field lighting, installation of a
new 30-stall parking lot with lighting, removal and replacement of onsite trees, and replacement
of various park amenities (i.e. bleachers, benches, picnic tables, etc). In addition, our
understanding is that the proposed 30-stall parking lot is proposed to be made available for
private use by Archbishop Mitty High School during school hours and park use at other times.

Level of Service:

The City’s Transportation Level of Service (LOS) Policy (Council Policy 5-3) governs the LOS
at signalized intersections duting the City’s peak travel times (AM and PM). Under Council
Policy 5-3, peak travel times are identified as being from 7:00 a.m. to 9:00 a.m. and from 4:00
p.m. to 6:00 p.m, Mondays through Fridays. This policy defines an acceptable LOS as LOS D or
better. Based on City analysis standards for determining the appropriate signalized intersections
for LOS review (10 net project peak trips per travel lane), the only two intersections that could
meet the criteria in thé vicinity of the park site were determined to be the intersections of
Lawrence Expressway/Mitty Way and Mitty Way/Moorpatk Avenne. These two intersections
opetate at the following AM and PM LOS: Lawrence Expressway/Mitty Way (LOS B-/LOS B)
and Mitty Way/Moorpark Avenue (LOS B/LOS B). Based on engincering experience in
analyzing traffic intersections in the City of San Jose, the City has estimated that at a minimum
200-250 new AM or PM peak hour vehicular trips would have to be generated by this project in
order to begin to cause these two intersections, both currently operating at LOS B during both
AM and PM peak hours, to operate at unacceptable levels (that is, to go from LOS B to LOS E).

The renovation elements for this project ate not expected to generate any net AM or PM peak
hour trips beyond the previous environmental clearance for the original park construction
because upgrades to existing facilities, as proposed by this project, do not generate new peak
hour trips, but rather encourage users of these facilities to utilize these facilities as originally
intended.. Additionally, during the AM and PM peak hours, the new 30-stall parking lot will
primarily be serving vehicles travelling to and from Archbishop Mitty High School, As such, the
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30-stall parking lot will serve to divert existing traffic already within the area to a new location.
Assuming that the project will divert 30 AM and 30 PM peak hour trips to and from the park site,
respectively, the project’s traffic LOS impact falls well below the estimated threshold that would
be needed to begin to create an impact at an LOS B intersection, The amount of traffic diverted
to the new parking lot is approximately 1/6 to 1/8 of the amount of new traffic that would have to
be generated in order to begin cause the nearby intersections to operate at unacceptable levels.

Based on the proposed project description and the LOS at the nearby intersections of Lawrence
Expressway/Mitty Way and Miity Way/Moorpark Avenue), the project is not projected to create
a significant impact at these two intersections during either the AM or PM Peak Hours,

Access:

John Mise Court functions as a two lane cul-de-sac north of Moorpark Avenue (4-lane roadway)
and is the primary vehicular access point o the existing park parking lot and the proposed 30«
space parking lot. Access to John Mise Court from Moorpark Avenue is accomplished from
either right furns from westbound Moorpark Avenue or left turns from eastbound Moorpark
Avenue, Current traffic data indicates that approximately 12,000 vehicles per day cross the
intersection of John Mise Park and Moorpark Avenue (westbound and eastbound) which is
approximately half of the carrying capacity of a typical 4-lane roadway (24,000 vehicles per
day). Additionally, peak hour traffic data indicates that 419 westbound and 311 eastbound trips
travel through the intersections of John Mise Court/Moorpark Avenue. The proposed project,
under a worse case scenatio would add 30 AM peak hour trips and 30 PM peak hour through this
intersection.

Taking into consideration the fact that existing traffic volumes on Moorpark Avenue are at
approximately half of the carrying capacity for that roadway, that the intersection of John Mise
Court/Moorpark Avenue is in close proximity (approximately 350-feet) to the intersection of
Mitty Way/Moorpatk Avenue, and that the number of expected movements in/out of John Mise
Court to Moorpark Avenue is approximately 66 trips in the AM Peak Hours and 70 in the PM
Peaks Hours, it was concluded that there will be sufficient vehicular gap time to allow for left
turns in and out of John Mise Court.

Please contact me (408) 535-6835 if you have any questions.

Principal Engineer
Development Services Division
MLiml
C: Matt Cano, PRNS
Manuel Pineda, DOT






