
COUNCIL AGENDA: 05-15-12
 

CITY OF ~ 

SAN JOSE	 Memorandum
 
CAPITAL OF SILICON VALEEY 

TO:	 HONORABLE MAYOR FROM: Planning Commission 
AND CITY COUNCIL 

SUBJECT: SEE BELOW	 DATE: April 30, 2012 

SUBJECT: AN ORDINANCE OF THE CITY OF SAN JOSE AMENDING SECTION 
20.40.100 OF CHAPTER 20.40 (COMMERCIAL ZONING DISTRICTS), 
SECTION 20.70.100 OF CHAPTER 20.70 (DOWNTOWN ZONING 
DISTRICTS), TO ADD A NEW PART 12.5 TO CHAPTER 20.80 (SPECIFIC 
USE REGULATIONS), TO ADD A NEW SECTION 20.200.875 TO AND 
CHAPTER 20.200 (DEFINITIONS), AND RESCINDING THE SUSPENSION 
OF THE EFFECTIVENESS OF SECTIONS 20.100.1500, 20.100.1510, 
20.100.1520, 20.100.1525 AND 20.100.220 OF CHAPTER 20.100 (PART 13, 
ZONING CODE VERIFICATION CERTIFICATE), ALL OF TITLE 20 OF 
THE SAN JOSE MUNICIPAL CODE (THE ZONING CODE) TO 
ESTABLISH LAND USE REGULATIONS PERTAINING TO PAYDAY 
LENDING ESTABLISHMENTS. 

RECOMMENDATION 

The Planning Commission voted 6-0-1 (Commissioner Platten absent) to recommend to the City 
Council approval of a proposed ordinance to amend Title 20 of the San Jos6 Municipal Code to 
establish land use regulations pertaining to payday lending establishments as recommended by staff 
with the following modifications: 

1) Require that new payday loan establishments be separated by at least 1,320 feet (0.25 mile) 
as measured from property line to property line for the parcels on which the payday loan 
establishments are located. 

2) Prohibit new payday establishments from locating on a property in a low income census 
tract or within 1,320 feet. (0.25 mile) of such a census tract, as identified by the Census 
Bureau’s American Community Survey as having a median household income below that 
defined as low income annually by the US Department of Housing and Urban Development. 

As part of the motion, the Planning Commission also recommended that staff provide to the City 
Council information related to establishing a limit on the number of payday lending establishments 
for the Council to consider as part of its consideration of the proposed ordinance. 
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OUTCOME 

The proposed amendments to the Zoning Ordinance (Title 20) would establish zoning and use 
regulations for new payday lending establishments in San Josd. These amendments are intended to 
implement direction provided by the City Council on August 30, 2011, to prepare an ordinance to 
regulate payday lending as one of the FY 2011-2012 Council Priorities for new ordinances. 

BACKGROUND 

On April 25, 2012, the Planning Commission conducted a public hearing on the proposed 
ordinance. See the attached staff report to the Planning Commission for additional background 
information and analysis of the proposed amendments to Title 20 (the Zoning Ordinance). 

ANALYSIS 

Staff made a brief presentation summarizing the proposed ordinance. The attached letters and e-
mails that had been received subsequent to the preparation of the Planning Commission staff report 
were distributed to the Planning Commission. 

Approximately 40 members of the public spoke during the public hearing. Most of the testimony 
was in favor of the proposed payday lending regulations. Those speaking in support of City 
regulation of payday lending were primarily comprised of social service organizations, non-profit 
agencies, public-interest lawyers, payday lending customers, and an attorney from the Consumer 
Protection division of the County District Attorney’s Office (see attached letter). Those speaking in 
opposition of regulation consisted primarily of payday lending businesses, employees, and a trade 
organization. 

Many of the speakers expressed concerns with the "predatory" business practices of the payday 
lending industry, including the imposition of high interest rates and/or fees and the targeting of low-
income and minority communities. Speakers stated that the City needs to regulate payday lending 
because current state regulations are insufficient to address the problems associated with this land 
use. Speakers stated that most customers become repeat borrowers and can become trapped in a 
"cycle of debt." Some former customers of payday establishments spoke of the financial difficulty 
they had encountered as a result of needing to obtain credit from payday lending organizations 

Some speakers suggested that the City modify the proposed ordinance to align with similar 
ordinances in other communities to: include a citywide limit on the total number of payday lending 
establishments; increase the separation requirement between payday loan establishments; and 
require obtainment of a Conditional Use Permit. Community members also proposed that the 
ordinance include a requirement to separate payday lending businesses from schools, churches, 
residences, bars, liquor stores, and adult uses. They also suggested that the ordinance be expanded 
to include check cashing businesses as has been done in some other jurisdictions. (Letters in this 
regard were received prior to the hearing and are attached.) 



HONORABLE MAYOR AND CITY COUNCIL 
April 30, 2012 
Subject: Proposed Zoning Code Amendment for Payday Lending Establishments 
Page 3 

Those speaking in opposition to the proposed ordinance included representatives of the payday 
lending industry. They indicated that their customers were not just low-income people, noting that 
payday lending customers must be employed and have a bank account. They also commented that 
there is no impact to the credit records of customers that defaulted on the loans. They requested that 
the item be continued to allow more time to work with staff to revise the proposed ordinance, 
expressing concern regarding how the proposed ordinance would effect current establishments. 
They also expressed opposition to the proposed requirement for a 500 foot separation between 
facilities. (A letter dated April 24, 2012 from the Community Financial Services Association on this 
topic was received prior to the hearing is attached.) 

After the public hearing was closed, staff reiterated the rationale behind the proposed ordinance, 
and responded to the issues raised in the testimony: 

The 500-foot standard is used elsewhere in the Zoning Ordinance as a distance separation 
requirement between incompatible uses and in this case, would help avoid further 
concentration of payday lending businesses. 

In regards to a potential cap, staff indicated that the number of payday lenders would likely 
be limited by the market and that the proposed ordinance is aimed at addressing the issue of 
physical concentration and proximity to low income areas. 

Staff clarified that the new provisions would apply to new and relocated payday loan 
establishments and that existing businesses that did not meet the new criteria would become 
legal non-conforming. 

Staff had reviewed the issue of check cashing establishments and decided to recommend that 
the ordinance not include check cashing establishments given that there are significantly 
more licensed check cashing establishments (291) than payday lenders (38), and that the use 
the use is often conducted as an ancillary use to a wide variety of other establishment types, 
including supermarkets, liquor stores, and department stores. 

Staff’s research had not identified any problems resulting from the location of payday lenders 
in close proximity to schools, churches, residences, bars, liquor store, and adult uses and so 
separation requirements from these uses was not necessary to include within the proposed 
ordinance. 

After discussion and a couple of motions, the Planning Commission voted 6-0-1 (Commissioner 
Platten absent) to recommend to the City Council approval of a proposed ordinance to amend Title 
20 of the San Josd Municipal Code to establish land use regulations pertaining to payday lending 
establishments as recommended by, staff with the following modifications: 

1)	 Require that new payday loan establishments be separated by at least 1,320 feet (0.25-mile) 
as measured from property line to property line for the parcels on which the payday loan 
establishments are located. 

2) Prohibit new payday establishments from locating on a property in a low income census 
tract or within 1,320 feet (0.25-mile) of such a census tract, as identified by the Census 
Bureau’s American Community Survey as having a median household income below that 
defined as low income annually by the US Department of Housing and Urban Development. 
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3)	 Conduct additional research on a cap of the number of payday lending establishments after 
reviewing the caps of other jurisdictions for Council’s consideration. 

Planning Commission’s recommendation to increase the separation requirement to 1,320 feet from 
500 feet (staff’s recommendation) would increase the amount of commercially zoned property 
within which payday lending establishments would be prohibited from approximately 900 acres to 
1,100 acres. 

In response to public testimony, the Commission supported an increase from 500 feet to a quarter of 
a mile (1,320 feet) as the required amount of separation between payday lending establishments and 
distance from very low income census tracts. Two previous motions to include a citywide cap on 
the number of payday lending establishments (2 per Council District and a citywide maximum of 
20) and increase the separation requirement between payday lending establishments (from 500 to 
1,000 feet) did not pass. Commissioners in opposition to a cap were concerned that there was not a 
clear rationale supporting a specific maximum number based on the public testimony and lack of 
consensus amongst Commissioners, and stated that this issue was better addressed by the City 
Council. Instead the Planning Commission recommended that staff provide to the City Council 
information related to establishing a limit on the number of payday lending establishments for the 
Council to consider as part of its consideration of the proposed ordinance. 

The environmental impacts of the proposed project are within the scope of the project analyzed 
under a Program Environmental Impact Report (PEIR) ’°Envision San Jose 2040 General Plan" that 
was certified on September 28, 2011 (EIR Resolution No.76041). 

Isl 
JOSEPH HORWEDEL, SECRETARY 
Planning Commission 

For questions, please contact Laurel" Prevetti at 408-535-7901. 

Attachments: 
Planning Commission Staff Report. 
CAPP Letter 4/22/12 
CFSA-CFSP Letter 4/24/12 
Letter from Santa Clara District Attorney 4/25/12 
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CITY OF ~ 

SAN JOSE Memorandum
 
CAPITAL OF SILICON VALLEY 

TO: PLANNING COMMISSION FROM: Joseph Horwedel 

SUBJECT: SEE BELOW DATE: April 12, 2012 

COUNCIL DISTRICT: Citywide 

SUBJECT: AN ORDINANCE OF THE CITY OF SAN JOSE AMENDING SECTION 
20.40.100 OF CHAPTER 20.40 (COMMERCIAL ZONING DISTRICTS), 
SECTION 20.70.100 OF CHAPTER 20.70 (DOWNTOWN ZONING 
DISTRICTS), TO ADD A NEW PART 12.5 TO CHAPTER 20.80 
(SPECIFIC USE REGULATIONS), ADDING SECTION 20.200.875 TO 
CHAPTER 20.200 (DEFINITIONS) AND RESCINDING THE 
SUSPENSION OF THE EFFECTIVENESS OF SECTIONS 20.100.15001 
20.100.1510, 20.100.1520, 20.100.1525 AND 20.100.220 OF CHAPTER 20.100 
(PART 13, ZONING CODE VERIFICATION CERTIFICATE), ALL OF 
TITLE 20 OF THE SAN JOSE MUNICIPAL CODE (THE ZONING 
CODE) TO ESTABLISH LAND USE REGULATIONS PERTAINING TO 
PAYDAY LENDING ESTABLISHMENTS. 

RECOMMENDATION 

Planning staff recomlnends that the Planning Commission recommend to the City Council the 
approval of the ordinance changes outlined in this lnemorandum to amend Title 20 of the San 
Jos6 Municipal Code to establish land use regulations pertaining to payday lending 
establishments. 

OUTCOME 

The proposed amendments to the Zoning Ordinance (Title 20) would establish zoning and use 
regulations for new payday lending establishments in San Jose. These amendments are intended 
to implement direction provided by the San Jose City Council Rules and Open Government 
Committee on December 15, 2010 and the City Council on August 30, 2011 establishing an 
ordinance to address payday lending as one of the FY 2011-2012 Council Priority Ordinances 
(see attached memoranda). 
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BACKGROUND 

A payday loan establishment is a business that issues a short-term loan (or "deferred deposit 
transaction") which is a transaction whereby a person defers depositing a customer’s personal 
check until a specific date (typically a customer’s next payday), pursuant to a written agreement. 
These businesses are regulated by California law and must be licensed with the California 
Department of Corporations. 

The Table below demonstrates the typical fees that are charged for loans in the amount of $50.00 
and $255.00 (maximum amount under State law) and the annual percentage rate. Such tables are 
posted within payday loan establishments. For example, as shown on the table, a borrower who 
writes a check for $300 receives a loan of $255 and pays a fee of $45. 

Table: Typical Fee Information Provided at a Payday Lending Establishment 

Advance Fee Check Amount 14 Day APR 

$50.00 $8.82 ~58.82 ~459.9% 

$255.00 $45.00 $300.00 460.08% 

See attached brochure from the California Department of Corporations entitled What You Need 
to Know About Payday Loans for additional information. 

Photos: Typical Payday Lending Establishments 

A 2006 study entitled From Poverty to Opportunity, by the Brookings Institute, a nonprofit 
public policy organization, found that short term loan providers tend to be much more densely 
concentrated in lower income areas where residents are less likely to have access to traditional 
financial services through banks and credit unions: 
ht_gp://www.brookings.edu/re_ports/2006/07poverty_ fellowes.aspx While payday lending may 
provide a convenient means of accessing cash on a short-term basis, the fees imposed are 
equivalent to an interest rate of 460%, much higher than those associated with more conventional 
sources of credit. Because the need for cash advances is often connected with a low-income 
population, use of a payday lending service can result in longer-term and/or chronic financial 
instability for customers of those services. 
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Regulations exist at the federal, state, and local level attempting to minimize the potential 
economic impacts associated with payday lending. For example, federal law caps the interest 
rate for payday lending to military personnel at 36% and State law caps the amount of a payday 
loan transaction to $300. Local regulations vary by jurisdiction and tend to focus on land use 
parameters as discussed later in this report. In February 2012, the Santa Clara County Board of 
Supervisors passed an urgency ordinance imposing a 45-day moratorium on new payday lending 
establishments and directed staff to draft an amendment to the County Zoning Ordinance that 
would permanently prohibit or limit the operation of these businesses. 

City Council Direction 
On December 15, 2010, the Rules and Open Government Committee directed staff to apply for a 
grant from the Silicon Valley Community Foundation related to the establishment of anti-payday 
lending policies. Members of the Council expressed concern with the high cost of these loans 
and their detrimental impact on low-income and minority communities and young people. 

The attached memo dated December 9, 2010 from Council members Kalra and Campos states 
that: 

Many local municipalities have already recognized the threat that payday lending 
poses to the community. Within the last seven years, San Francisco, Oakland, and 
Sacramento have enacted ordinances that placed limits and controls on the payday 
lending industry. It is time for San Jose to do the same. The unregulated growth of 
payday loan businesses is detrimental to the welfare of the citizens of San Jose, as 
dozens of payday lending businesses are presently operating in San Jose with little 
or no regulation or oversight. By adopting an ordinance that limits the 
establishment of new payday loan businesses, the City of San Jose will be 
furthering its stated goal of encouraging reliance on mainstream financial 
institutions rather than fringe lending businesses, and will be helping to protect 
lower-income communities, who are disproportionately impacted by the predatory 
nature of payday lending. 

This memo also raises concern with geographic concentration and neighborhood blight 
associated with payday lending facilities. 

On February 28, 2011, the Silicon Valley Community Foundation awarded the City of San Jose a 
grant of up to $50,000 to provide support for research and analysis of payday lending practices in 
San Jose and other cities, and development of a.payday lending ordinance for the City of San 
Jose (see attached grant award). 

On May 18, 2011, the City Council Rules Committee considered a recommendation to draft a 
resolution, in opposition to pending California Assembly Bill AB 1158 that would have 
increased the face amount of a check for a deferred deposit transaction from $300 to $500 (see 
attached memorandum). The Committee voted not to prepare a resolution in opposition to the 
legislation. 

On August 30, 201 l, the City Council voted to include an ordinance to regulate payday lending 
business as one of the FY 2011-2012 Council Priority Ordinances (see attached memorandum). 
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Current Zoning Code Provisions 

Payday lending and check cashing uses are not specifically defined in the Zoning Code. They 
are considered to be in the category of "Personal Services" and are allowed by right within all 
commercial zoning districts with the exception of CO Commercial Office. Section 20.200.880 
states that "Personal Services" includes establishments, which provide non-medical services of a 
retail character to patrons, which may involve the sale of goods associated with the service being 
provided. In the Downtown zoning districts, they fall within the category of Alternative 
Financial Services which is an enumerated land use applicable to those districts. 

ANALYSIS 

Prior to the drafting of the proposed ordinance, City staff conducted research to determine the 
legal and land use issues associated with payday lending .establishments in San Jose. The main 
conclusions of the analysis are as follows: 

1) In California, regulation of payday lending and check cashing businesses is primarily done at 
the State level. The California Deferred Deposit Transaction Law (California Financial Code 
{}{}23000 et seq.) imposes a number of operational requirements on payday lending lenders 
and limits on the payday loan products including a $300 maximum on the amount of a check 
for a deferred deposit transaction, a maximum loan fee of 15% of the face value of the check, 
a requirement that the fee schedule be posted, and a requirement that all payday lenders be 
licensed by the Department of Corporations. 

2) Given the scope of State law regulating payday lenders and prior case law regarding local 
regulation of the financial industry, the City may be preempted from regulating the payday 
loan products themselves [e.g., imposing a cap on the annual percentage rate (APR)] or 
imposing other similar consumer protection measures that impact payday lenders’ business 
practices. 

3) It is possible for local jurisdictions to regulate payday lending establishments through land 
use regulations and zoning, as has been done by an increasing number of cities in the state 
and nationwide. A number of local jurisdictions throughout California have also imposed 
regulations on payday lending businesses. Specific measures instituted by other California 
communities have included one or more of the following land use related requirements: 

¯	 Distance or separation requirements (e.g., 300 feet or half mile) between payday
 
lending/check cashing businesses to prevent overconcentration in specific areas;
 

¯	 Distance requirements separating the businesses from residential areas and/or other 
sensitive or specified uses (i.e., schools or liquor stores); 

¯	 A numerical cap on the total number of such businesses within the jurisdiction; 

¯	 Limitation to certain zoning districts; 

¯	 Requirement to obtain a conditional use or special use permit; 

¯	 Lighting and/or security requirements; 

Graffiti clean-up requirements. 

4) Other avenues for the City to address issues associated with payday lending include: 



PLANNING COMMISSION 
April 12, 2012 
Subject: Payday Lending Ordinance 
Page 5 

¯	 Advocacy for increased regulation at the State or Federal level. 

¯	 Efforts to support greater access to banking and other financial se~Mces, pal~icularly within 
low-income communities. 

Payday Lending in San Jose 
According to the Department of Corporations records, there are currently 38 payday lending 
establishments in the City of San Jose with a Deferred Deposit Originator license (see attached 
listing from the California Department of Corporations). Many of these facilities also provide 
check cashing, auto-title loans, and other alternate financial services. The map below, entitled 
Payday Lenders, as o.fJanualy 2012, displays the geographic distribution of payday lending 
establishments in San Jose. 

City of San Jose

Payday Lenders, as of January 2012
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As the map portrays, payday lending facilities are spread throughout the City with Council 
Districts 1 and 7 having the most (6) and District 8 having the fewest (1). The distribution by 
Council District is displayed in the table below: 

Council Number of Council Number of 
District Lenders District Lenders 

1 6 6 5 
2 2 7 6 
3 8 1 
4 2 9 3 
5 6 10 3 

In addition to the physical distribution throughout the City, staff analyzed the proximity of the 
existing payday lending businesses in relation to other payday lenders. Those areas having more 
than one payday lending business within a half-mile distance are identified on the map below, 
entitled Payday Lender Proximity Analysis. 

City of San Jose 
Payday Lender "Proximity Analysis" 

Map Prepared bf City of San Jose. Planning Division, Man:,h 20 f 2 
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As indicated in the map below, entitled Payday Lenders by Median Householdlncome by 
Census Tract, staff determined that there is a correlation in San Jose between the location of 
these payday lending facilities and the location of census tracts with lower incomes (per the 
Census Bureau’s American Community Survey, 2009). According to the data, over 75% of 
lenders are located in a "low" or "moderately low" income census tract in San Jose. 

City of San Jose
 
Payday Lenders by
 

Median Household Income of Census Tract*
 

NOTE; ¢ity~4de median 
hotlsehoM tncon~e= $7a,66o 

Moderately Low IncomePayday Lender ($60,000 to $79,999) 
High Income ($I00,000 or more) 

Low Income (less [han $60,000)
Moderately High Income 
$80,000 to $99,999) Urban Service Area boundaq 

Map Prepared by: City of San Jose, Planning Division, March 20t2 Source: U.S. Census Bureau, ACS 2009 
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Recommended Ordinance 

In response to Council direction and based upon a review of the legal and land use issues related 
to payday landing, staff is recommending the following three parameters as the most practical 
and effective ways of addressing the Council’s direction: 

1) Retain the existing zoning districts within which payday lending establishments Can locate 
(Downtown Zoning Districts and all Commercial Districts except CO Commercial Office). 

Require a minimum distance in which new payday lending establishments must be separated 
from other licensed payday lenders. Specifically, require that new payday loan 
establishments be separated by at least 500 feet as measured property line to property line for 
the parcels on which the payday loan establishments are located. This separation will help 
prevent a future concentration of these uses in close proximity to one another and preserve 
space for traditional financial institutions and other neighborhood serving uses, such as State 
or federally chartered banks or credit unions that offer a wide selection of credit and savings 
options. 

3) Prohibit new payday lending establishments from locating within the City’s lowest income 
areas. The proposed specific use restrictions prohibit a new payday establishment from 
locating on a property in a low income census tract or within 500 feet of such a census tract, 
as identified by the Census Bureau’s American Community Survey as having a median 
household income below that defined annually by US Housing and Community Development 
(US HUD) as "very low" income for a two-person household (e.g., an income of less than 
$42,000 in 2012). This addresses the City Council’s concern regarding the detrimental 
financial impacts on low-income communities by prohibiting new payday lenders from 
locating in the lowest income areas of the City. 
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The areas of the City in which new payday lending establishments would be prohibited from 
locating are shown on the map below. 

City of San Jose
 
Very Low Income Census Tracts*
 

Mat) Legend 

Payday Lender 

Ve~ Low 

5004oot Buffer 

Urban Service Area 

HUD 
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No Development Permit would be required for establishments that conform to these proposed 
use regulations. Instead, a proposed new payday lending business would need to receive from 
the City a Zoning Code Verification Certificate confirming compliance with the location 
requirements discussed above and that the business holds a valid state license to conduct a 
payday lending business. The "Zoning Verification" would be an "over-the-counter" process 
that is ministerial in nature. Payday lending facilities already in existence could potentially be 
considered as "legal non-conforming" if they do not meet these new requirements. 

The zoning code verification certificate process was originally crafted as part of the development 
of land use regulations for medical marijuana cooperatives. The City Council suspended the 
City’s ordinance establishing medical marijuana regulations pending greater resolution of several 
complex issues related to that topic, which included suspension of provisions that established a 
zoning code verification certificate process. Staff recommends that Council rescind the 
suspension of only the provisions related to the zoning code verification process so that this 
process can be utilized to verify zoning code compliance for pay day lending establishments as 
described above. 

Staff is not recommending that payday lenders be required to obtain a Development Permit, 
given the non-discretionary nature of determining compliance with the proposed use regulations. 
It is also not evident that there would be a. benefit to conducting a public hearing, given the lack 
of issues that could be addressed through such a procesS. 

PUBLIC OUTREACH 

Public outreach for this proposal complies with the City Council’s Public Outreach Policy and 
the Municipal Code. A community meeting was held on March 8, 2012 which was attended by 
approximately 30 individuals. Staff received testimony both in support of and in opposition to 
the City land use enacting specific regulations affecting limit payday lending businesses. 

The comments of those in support of limits on payday lending businesses are summarized as 
follows: 

¯ Loans are difficult to payoff and they create a cycle of debt or "debt trap" through 
repeated use. 

¯ Payday lending should not be located in close proximity to liquor stores, residential areas, 
and schools. 

¯ Debt creates larger societal problems related to poverty. 

¯ Payday lending establishments result in vacant adjacent tenant spaces. 

¯ Payday lending is a predatory lending practice with interest rates that are unreasonably 
high. 

¯ Payday lending is clustered in lower-income and minority communities. 

¯ The use of payday loans endangers bank account ownership for families that live on the 
financial edge in the event of a default. 
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Money is exported out of the local economy by excessive fees, therefore less money to 
spend within the local economy. 

The City should require a Conditional Use Permit or other permit involving a public 
hearing. 

° The City should limit the number of payday lending establishments in San Jose. 
° Most residents support limits on payday lending. 
¯ State limits ineffectual. 

The comments of those in opposition to proposed limits on payday lending businesses are 
summarized as follows: 

° Payday loans are legitimate businesses that provide a quick and convenient source of 
credit. 

° Payday loans provide a valuable and necessary service including in cases of an 
emergency. 

¯	 Payday lending is preferable to other sources of credit and less costly than late fees, 
overdraft charges, etc. 

¯	 Many’customers of payday lending businesses do not have other viable financial options. 

° Customers are made aware in advance of costs associated with loans. 
¯ Establishments should be located in close proximity to residential areas to serve those 

that may not have access to a car or are unable to drive. 
° Payday lending establishments should not be singled out for regulation. 
¯ Payday lending businesses provide employment for residents. 

¯ Limits on payday lending will discourage competition and increase cost. 

¯ Payday lending limits are not friendly to business and inappropriate given current 
economic situation.
 
The number of payday lending businesses have been decreasing over the last few years
 
and thus no regulations that limit the number are needed.
 

This effort is a solution in search of a problem. 

A public hearing notice including the Planning Commission and City Council hearing dates was 
published in the San Jose Mercury News and Post Record and emailed to a list of interested 
groups and individuals. Staff has posted the hearing notice, staff report and draft ordinance on 
the DepalOunent’s website and has been available to discuss the proposal with interested members 
of the public. Community members have submitted correspondence (attached) in support of the 
proposed amendment. 
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COORDINATION 

The preparation of the proposed ordinance and this staff report has been coordinated with the 
City Attorney’s Office and Office of the City Manager, 

CEQA 

The environmental impacts of the proposed project are within the scope of the project analyzed 
under a Program Environmental hnpact Report (PEIR) "Envision San Jose 2040 General Plan" 
that was certified on September 28, 2011 (EIR Resolution No.76041). 

EDEL, Director 
Department of Plalming, Building and Code Enforcement 

For more information, please call Laurel Prevetti at (408) 535-7901. 

Attachments: ’ 
o Draft Ordinance 
o Department of Corporations Brochure 
o Department of Corporations Listing of San Jose Deferred Deposit Originators 
o December 9, 2010 Rules Committee Memorandum
 
. February 28; 2011 Silicon Valley Community Foundation Letter
 
. August 25, 2011 City Council Memorandum from Councilmembers Kalra, Liccardo,
 

Rocha, Campos.
 
¯ Letters and email fi’om the Conununity
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DRAFT 
ORDINANCE NO. 

AN ORDINANCE OF THE CITY OF SAN JOSE AMENDING 
TITLE 20 OF THE SAN JOSE MUNICIPAL CODE TO 
AMEND SECTION 20.40.100 OF CHAPTER 20.40 
(COMMERCIAL ZONING DISTRICTS), TO AMEND 
SECTION 20.70.100 OF CHAPTER 20.70 (DOWNTOWN 
ZONING DISTRICTS), TO ADD ANEW PART 12.5 TO 
CHAPTER 20.80 (SPECIFIC USE REGULATIONS), TO 
ADD A NEW SECTION 20.200.875 TO CHAPTER 20.200 
(DEFINITIONS), AND RESCINDING THE SUSPENSION 
OF THE EFFECTIVENESS OF SECTIONS 20.100.1500, 
20.100.1510, 20.100.1520, 20.100.1525 AND 20.100.220 
UNDER ORDINANCE NO. ., ALL IN ORDER TO 
ESTABLISH LAND USE REGULATIONS PERTAINING TO 
PAYDAY LENDING ESTABLISHMENTS 

WHEREAS, the environmental impacts of this ordinance were reviewed and disclosed 

in that certain Final Program Environmental Impact Report prepared for the Envision 

San Jose 2040 General Plan, certified on ., 2011 ("Final Program EIR") 

and for which the City Council of the City of San Jose adopted its Resolution No. 

, and the City Council has considered said Final Program EIR and Resolution 

prior to taking any approval actions on this Ordinance; and 

WHEREAS, the City Council now desires and believes it is in the public interest to 

consider and approve this Ordinance to amend the City’s land use regulations 

applicable to payday lending establishments, and the City Council is the decision-

making body for this Ordinance. 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF SAN 

JOSE: 

T-23248\ T20_Payday Lending_Draft Ordinance.doc 1
 
Council Agenda:
 
Item Number:
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SECTION t. Section 20.40.100 of Chapter 20.40 of Title 20 of the San Jose 

Municipal Code is amended to read as follows: 

20.40.100 Allowed Uses and Permit Requirements 

A. "Permitted" land uses are indicated by a "P" on Table 20-90. 

"Conditional" uses are indicated by a "C" on Table 20-90. These uses may be 
allowed in such designated districts, as an independent use, but only upon 
issuance of and in compliance with a Conditional Use Permit as set forth in 
Chapter 20.100. 

"Special" uses are indicated by a "S" on Table 20-90. These uses may be 
allowed in such designated districts, as an independent use, but only upon 
issuance of and in compliance with a Special Use Permit as set forth in Chapter 
20.100. 

"Administrative" uses are indicated by an "A" on Table 20-90. These uses may 
be allowed in such designated districts, as an independent use, but only upon 
issuance of and in compliance with an Administrative Permit as set forth in 
Chapter 20.100. 

"Restricted" land uses are indicated by an "R" on Table 20-90. These uses may 
occur in such designated districts, as an independent use, but only upon 
issuance of and in full compliance with a valid and effective Zoning Code 
Verification Certificate as set forth in Chapter 20.100. 

Land uses not Permitted are indicated by a "-" on Table 20-90. Land uses not 
listed on Table 20-90 are not Permitted. 

Go When the right column of Table 20-90 includes a reference to a Section number 
or a footnote, the regulations cited in the Section number or footnote apply to the 
use. In addition, all uses are subject to any other applicable provision of this Title 
20 and any other Title of the San Jose Municipal Code. 

Table 20-90 
Commercial Districts 
Land Use Regulations 

Zoning District 
Use Notes & Sections 

O N G 
General Retail 
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Table 20-90
 
Commercial Districts
 
Land Use Regulations
 

Zoning District 
Use C CP C C Notes & Sections 

O N G 
Retail sales, goods and merchandise P P 
Alcohol, off-site sales - beer and/or wine only C C C Section 20.80.900 
Alcohol, off-site sales, full range of alcoholic beverages C C C Section 20.80.900 
Bakery, retail P P P 
Food, beverage, groceries P P P 
Nursery, plant P P P Note 1 
Outdoor vending A A A Part t0, Chapter 

20.80 
Pawn shop/broker C C C See Title 6 
Seasonal sales Part 14, Chapter 

20.80 
Retail Art Studio P P P Section 20.40.140 
Education and Training 
Child daycare center located on an existing school site or P P P P 
as an incident to an on-site Church/Religious Assembly 
use involving no building additions or changes to the site 
Day care center C C C C 
Instructional art studios P P P 
Instructional art studios, with live models C C C 
Private Instruction, personal enrichment P P P 
School- elementary and secondary (Public or Private) C C C C Note 16 
School, driving (class C & M license) P P P Note 2 
School, post secondary P P P Note 3 
School, trade and vocational C C C 
Entertainment and Recreation Related 
Arcade, amusement C C C 
Dancehall C C C 
Poolroom/Billiards Establishment C C C 
Private club or lodge C C C C 
Recreation, Commercial (indoor) P P P 
Recreation, Commercial (outdoor) C C C 
Relocated Cardroom C Section 20.80.1155 
Theatre, indoor C C C 
Theatre, outdoor C 
Food Services 
Banquet facility C C C 
Caterer P P P Note 4 
Drinking establishments C C C 
Drinking establishment interior to a full-service hotel/motel P P P Section 20.80.475 
that includes 75 or more guest rooms 
Public eating establishments P P P 
Outdoor dining, incidental to a public eating establishment P P P Section 20.40.520 
or a retail establishment 
Wineries, Breweries C C C 
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Table 20-90
 
Commercial Districts
 
Land Use Regulations
 

Zoning District 
Use c cPI c c Notes & Sections 

O GI N
 
Health and Veterinary Services
 
Animal boarding, indoor P P P Section 20.40.120
 
Animal grooming P P P Section 20.40.120
 
Emergency ambulance service C C C C
 
Hospital/in-patient facility C C C C
 

Medical Marijuana Collective R Part 9.5, Chapter 
20.80
 

Office, medical P P P P
 
Veterinary clinic P P P
 
General Services
 
Bail Bond Establishment - Outside Main Jail Area P P P Part 1.5, Chapter
 

20.80 
Bail Bond Establishment - Within Mail Jail Area P P P Note 14; Park 1.5, 

Chapter 20.80
 
Bed and Breakfast P P P Part 2, Chapter
 

20.80 
Dry cleaner P P P 
Hotel/motel P P P 
Laundromat P P P 
Maintenance and repair, small household appliances P P P 
Messengerservices P P P P Note 2 
Mortuary and funeral services P P P P 
Personal services P P P Section 20.200.880 
Photo processing and developing P P P 
Printing and publishing P P P 
Offices and Financial Services 
Automatic Teller Machine P P P P Section 20.80.200 
Business Support P P P 
Financial Institution P P P P 
Office, general business P P P P Section 20.40.110 
Payday Lending Establishment R R R R Part 12.5, Chapter 

20.80; 
Section 20.200.875 

Public, Quasi-Public and Assembly Uses 
Cemetery C C C C
 
Church/Religious Assembly C C C C
 
Museums, libraries, parks, playgrounds, or community P P P P
 
centers (Publicly operated)
 
Museums, libraries, parks, playgrounds, or community C C C C
 
centers (Privately operated)
 
Residential 
Emergency residential shelter C C C C Section 20.80.500 
Live/Work S S S Section 20.40.130 
Mixed Use residential/commercial C C C Note 6 
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Table 20-90
 
Commercial Districts
 
Land Use Regulations
 

Zoning District 
Use C CP C C Notes & Sections 

O N G 
Residential Care Facility for seven or more persons C C C C 
Residential Service Facility for seven or more persons C C C C 
Single Room Occupancy Hotel C C C Part 15, Chapter 

20.80 
Single Room Occupancy Living Unit C C C Part 15, Chapter 

20.80 
Drive-Through Uses 
Drive-through in conjunction with any use C C 

Recycling Uses 
Reverse vending A A A A 
Small collection facility A A A 
Transportation and Utilities 
Data Center C 
Community television antenna systems C C C C 
Off-site, alternating use and alternative parking S S S S Section 20.90.200 
arrangements 
Parking establishment, off-street C C C C 
Utility facilities, excluding corporation yards, storage or C C C C 
repair yards and warehouses 
Television, radio studios without antenna/dishes C 
Short term parking lot for uses or events other than on- C Note 7 
site 
Wireless communication antenna C C C C Section 20.100.1300 
Wireless communication antenna, slimline monopole S S S S Section 20.80.1900 
Wireless communication antenna, building mounted P P P P Section 20.80.1910 
Electrical Power Generation
 
Private Electrical Power Generation Facility C C C C Note 2
 
Co-Generation Facility S S S
 
Stand-by/Backup
 

Facilities that do not exceed noise or air standards A A A P 
Facilities that do exceed noise or air standards C C C C
 

Temporary Stand-by/Backup P P P P
 
Solar Photovoltaic System P P P P Section
 

20.100.610(C)(7) 
Vehicle Related Uses 
Accessory installation, passenger vehicles and pick-up C P 
trucks 

Auto broker, wholesale, no on-site storage P P P P 
Car wash, detailing C C 
Gas or charge station C C P Note 8, Note 15 
Gas or charge station with incidental service and repair C C P Note 9, 

Note 13
 
Glass sales, installation and tinting C P Note 13
 
Sale or lease, commercial vehicles C C Note 13
 

T-23248\ T20_Payday Lending_Draft Ordinance.doc 5
 
Council Agenda:
 
Item Number:
 
DRAFT--Contact the Office of the City Clerk at (408)535-1260 or CityClerk@sanjoseca.gov for final document. 



RD:SSL:ERD 
3/26/2012 

Table 20-90
 
Commercial Districts
 
Land Use Regulations
 

Zoning District 
Use C CP C C Notes & Sections 

O N G 
Sale passenger vehicles, pick-up trucks not exceeding 
twenty-five (25) feet in length, and motorcycles 

C S P Note 12, 
Note 13 

Leasing (rental) passenger vehicles, pick-up trucks not C C P Note 2 
exceeding twenty-five (25) feet in length, and motorcycles 
Sale, vehicle parts C P P Note 11 
Tires, batteries, lube, oil change, smog check station, air C P Note 10, 
conditioning servicing of passenger vehicles and pick-up Note 13 
trucks 
Historic Reuse 
Historic Landmark Structure Reuse S S S S Part 8.5 

Chapter 20.80 

Notes Applicable to all Commercial Districts: 

(i) In the CP District, landscaping materials, such as rock, mulch, and sand are 
limited to prepackaged sales. 

(2)	 No on site storage of vehicles permitted in the CP and CN Zoning Districts. 
(3)	 Includes public and private colleges and universities, as well as extension 

programs and business schools. 
(4)	 Not a catering facility. 
(5)	 No on site storage of vehicles permitted. 
(6)	 Mixed Use residential/commercial only under approved Vi.llage Plan or in 

Signature Project consistent with the General Plan. 
(7)	 Use must be less than twenty-four (24) hours. 
(8)	 No incidental repair or service permitted. 
(9)	 Incidental repair includes air conditioning service, carburetor & fuel injection 

service, electrical service, radiator service, and tune-up, lube, oil change, and 
smog check, as well as tires, batteries and accessories installation. Does not 
allow body repair or painting. 

(10)	 Non engine and exhaust related service and repair allowed as incidental. 
(11)	 No outdoor sales areas or dismantling allowed. 
(12)	 In the CG District, incidental repair of vehicles requires a Special Use Permit. Incidental repair of

vehicles is prohibited in all other commercial districts. 
(13)	 All vehicle-related repair, service, and accessory or other installation shall be conducted within a 

fully enclosed building. 
(14)	 Bail Bond Establishments shall not be located and are prohibited uses on the ground floors of 

structures located within the Main Jail Area, as that area is defined in Section 20.80.070 of 
Chapter 20:80 of this Title. Bail Bond Establishments are allowed as shown on Table 20-90 on 
other, above-ground floors of structures. All Bail Bond Establishments shall meet all distance 
requirements specified in Section 20.80.075 of Chapter 20.80 of this Title 

(15)	 Pedestal.charging stations that are incidental to a separate primary use, that do not impact on-
site or off-site vehicular circulation, and that serve patrons of the primary use on-site are 
permitted in all commercial zoning districts. 

(16)	 Public schools are subject to the regulations of this Title, subject to the provisions of California 
Government Code section 53094 for classroom facilities. 
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SECTION 2. Section 20.70.100 of Chapter 20.70 of Title 20 of the San Jose 

Municipal Code is amended to read as follows: 

20.70.100 Allowed Uses and Permit Requirements 

A. "Permitted" land uses are indicated by a "P" on Table 20-140. 

go "Conditional" uses requiring Planning Commission approval as the initial 
decision-making body are indicated by a "C" on Table 20-140. These uses may 
be allowed in such designated districts, as an independent use, but only upon 
issuance of and in compliance with a conditional use permit approved by the 
Planning Commission, or City Council on appeal, as set forth in Chapter 20.100. 

"Conditional" uses requiring City Council approval as the initial decision-making 
body are indicated by a "CC" on Table 20-140. These uses may be allowed in 
such designated districts, as an independent use, but only upon issuance of and 
in compliance with a conditional use permit approved by the City Council as set 
forth in Chapter 20.100. Applications for these uses shall first be considered by 
the Planning Commission at a public hearing of the Commission for the 
Commission’s report and recommendation on the application to the City Council 
pursuant to the processes set forth in Chapter 20.100. 

"Special" uses are indicated by a "S" on Table 20-140. These uses may be 
allowed in such designated districts, as an independent use, but only upon 
issuance of and in compliance with a special use permit as set forth in Chapter 
20.100. 

"Administrative" uses are indicated by an "A" on Table 20-140. These uses may 
be allowed in such designated districts, as an independent use, but only upon 
issuance of and in compliance with an administrative permit as set forth in 
Chapter 20.100. 

"Restricted" land uses are indicated by an "R" on Table 20-90. These uses may 
occur in such designated districts, as an independent use, but only upon 
issuance of and in full compliance with a valid and effective Zoning Code 
Verification Certificate as set forth in Chapter 20.100. 

Land uses not permitted are indicated by a "-" on Table 20-140. Land uses not 
listed on Table 20-140 are not permitted. 
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The column of Table 20-140, under the heading Additional Use Regulations for 
the DG Area, identifies further regulations on the uses of ground-floor building 
space within a portion of the DC Zoning District. The portion of the DC District 
included in the DG Area is described in Section 20.70.520. These regulations 
apply to ground-floor building space, defined as Downtown Ground-Floor Space 
("DG Area"), in Section 20.70.520 of this Chapter. If there are no additional 
regulations on properties located in the DG Area noted in this column, the use 
regulations for the DG Area remain those regulations of the DC Zoning District. 

The "Parking" column of Table 20-140 establishes the required parking. The 
amount of parking may not be increased or decreased unless modified by the 
Director as set forth in Sections 20.70.320 and 20.70.330 of this Chapter. 

When the right column of Table 20-140 includes a reference to a section number 
or a footnote, the regulations cited in the section number or footnote applyto the 
use. In addition, all uses are subject to any other applicable provision of this Title 
20 and any other title of the San Jos6 Municipal Code. 

Table 20-140 
Downtown Districts 

Land Use Re~lulations 
Use Zoning Districts Applicable Notes & Sections 

DC DC-NT1 Additional Use Parking Applicable 
Regulations for 

the DG Area 
to All 

Downtown 
Districts 

Offices and Financial Services 
Automatic Teller Machine P P No parking Section 

20.80.200 
Business Suppo~ P P No parking 

Notes k and n 
Financial institution P P 12.5 per1,000 sq. 

Note n 
i Financial Services P No parking 

Notes m and n 
Offices, business and P P 2.5 per 1,000 sq. Section 
administrative Notes i and n ft.* 20.70.110 
Payday Lending Establishment R R Pa~12.5, 

Chapter20.80; 
Section 
20.200.875 

Research and development P P 2.5 per1,000 sq. Note 1 
~.* 

General Retail 
Alcohol, off-site sales - beer C C No parking Section 
and/or wine only 20.80.900 
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Table 20-140
 
Downtown Districts
 

Land Use Regulations
 
Use	 Zoning Districts Applicable Notes & Sections 

DC DC-NT1 Additional Use Parking Applicable 
Regulations for to All 

the DG Area Downtown 
Districts 

Alcohol, off-site sales - full range C C	 No parking Section 
of alcoholic beverages 20.80.900 
Auction S No parking 
Food, beverage, groceries P P No parking 
Open air sales establishments S S No parking 
and areas 
Outdoor vending S S No parking Part 10, 

Chapter 20.80 
Pawn Shop, Pawn Broker 0 C Note b No parking 
’Retail sales, goods and P P Note a No parking 
merchandise 
Seasonal sales P P No parking Part 14, 

Chapter 20.80 
Education and Trainin9 
Day care center P P	 No parking 

Notesc and n
 
Post-secondary School P P 1 per 360 sq. ft.
 
Trade School P P 1 per 360 sq. ft.
 
Personal enrichment, Instructional P P 1 per 360 sq. ft.
 
Art Note d
 

School, elementary (grades K-8) C C	 1 per teacher and
 
employee
 

High School (grades 9-12) C C	 .75 per teacher
 
and employee and
 
1 per each 10
 
students
 

Entertainment and Recreation Related 
Amusement arcade C Note e No parking
 
Movie Theater P P No parking
 
Recreation Commercial/Indoor P P No parking
 
Poolroom S No parking
 
Private club or lodge P P 1 per 360 sq. ft.
 
Food Services 
Banquet facility P Note f No parking
 

required
 
Caterer P P No parking
 

Note f
 
Drinking establishments C C No parking
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Table 20-140
 
Downtown Districts
 

Land Use Regulations
 
Use Zoning Districts Applicable Notes & Sections 

DC DC-NT1 Additional Use Parking Applicable 
Regulations for to All 

the DG Area Downtown 
Districts 

Drinking establishments with an 
approved maximum occupancy 
gad of over 250 persons and that CC No Parking Note 7 
operate between 12:00 midnight 
and 6:00 a.m. 
Drinking establishments interior to P Section 
a full-service hotel/motel with 75 No parking 20.80.475 
or more guest rooms 
Public eating establishments P P No parking 
Wineries, Breweries C C No parking 
Health and Veterinary Services 
Animal grooming P P No parking 
Animal Boarding, indoor P P No parking 
Emergency ambulance service C No parking 
Hospital/in-patient medical facility C 1.5 per doctor 
Medical or Dental Clinic/Out- P P 1.5 per doctor 
3atient facility 
Veterinarian P P 1.5 per doctor 
General Services 
Bed and breakfast P P .35 per room Part 2, 

Note l Chapter 20.80 
Hotel/motel P P .35 per room 

Note l
 
Maintenance and repair of P P No parking
 
household appliances
 
Mortuary and funeral services C C .75 per employee
 

and vehicle 
Personal Services P P Note g parking 

I Printing and Publishing P P Note h parking 
Public, Quasi-Public and AssemblyUses 
Auditorium C No parking 
Cemetery C C No parking 

.pChurch/religious assembly P No parking
 
Information Center P P No parking
 

Museums, libraries P P No parking
 
Parks, playgrounds, or community P P Note j No parking
 
centers
 
Residential 
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Table 20-140
 
Downtown Districts
 

Land Use Regulations
 
Use	 Zoning Districts Applicable Notes & Sections 

DC DC-NT1 Additional Use Parking Applicable 
Regulations for to All 

the DG Area Downtown 
Districts 

Residential Shelter	 1 per 4 beds, 
2.5 per 1,000 sq. 
ft.* 

Live/work P S	 1.5 per unit Section 
20.70.120 

Residential multiple dwelling P P 1 per unit 
Residential Care Facility for 7 or C C .75 per employee 
more persons 
Residential Services Facility for 7 C C .75 per employee 
or more persons 
Single room occupancy living unit S S .6 per room Part 15, 

Chapter 20.80 
Single room occupancy hotel S S .6 per room Park 15, 

Chapter 20.80 
Residential Accessory Uses 
Accessory buildings and P P No parking Note 2 
structu res 
Recycling Uses 
Reverse vending S S	 o parking Note 3~oSmall collection facility S S	 parking Note 3 
Transportation and Communication 
Community television antenna C No parking 
systems 
Off-site and alternating use P P N/A Section 
parking arrangements 20.90.200 
Parking establishment, off-street P P N/A 
Private Eleqtrical Power C C 1 for each vehicle 
Generation Facility	 used in the 

operation of such 
facility 

Standby Generators that do not A A N/A 
exceed noise or air standards 
Temporary Stand-by/Backup P P N/A 
generators 
Short term parking lot for uses or S N/A 
events other than on-site 
Radio & Television Studios P Note n No parking 
Wireless communication antenna S No parking Section 

20.80.1900 
Wireless communication antenna, P No parking Section 
building mounted 20.80.1900 
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Table 20-140
 
Downtown Districts
 

Land Use Regulations
 
Use Zoning Districts Applicable Notes & Sections 

DC DC-NT1 Additional Use Parking Applicable 
Regulations for to All 

the DG Area Downtown 
Districts 

Electrical Power Generation 
Solar Photovoltaic System P P No parking Section 

20.100.610(C)( 
7) 

Vehicle Related Uses 
Accessory installation for cars and P No parking 
passenger trucks 
Car wash, detailing P No parking 
Gas or charge station P No parking Note 3, Note 8 
Gas or charge station with P No parking Note 3 
incidental service and repair 
Sale and lease, vehicles and P 1.5 per employee Note 4 
equipment (less than one ton) 
Tires, batteries, accessories, lube, P 2 per bay or .75 Note 5 
oil change, smog check station, per employee 
air conditioning 
Sale, vehicle parts, new P No parking 

required 
Historic Reuse 
Historic Landmark Structure S S Section Part 8.5 
Reuse 20.90.220.E Chapter 20.80 

Notes: 
Notes applicable to the DG Area only:
(a) Excluding second-hand stores not dealing primarily in antiques, artworks, or vintage 

clothing. 
(b) Only as a use incidental to a retail jewelry store, otherwise, not permitted. 
(c)	 Only as a use incidental to existing on-sit~ office use, otherwise not permitted. 
(d)	 Culinary/Art School with public classes and public demonstrations allowed, includes such 

areas as dance, music, martial arts, and fine arts. 
(e)	 Allowed only as an incidental use to other allowed recreation uses. 
(O	 Only as a use incidental to restaurant, grocery or bakery uses for primarily on site sales, 

otherwise not permitted. 
(g)	 Excludes check-cashing services, photography studios, weight loss centers, interior 

decorating, and bail bond services. 
(h)	 Only if dedicated primarily to on-site retail customer copy services, otherwise not

permitted. 
(i) Exception for travel agencies and real estate agencies which are the only permitted uses. 
(J) Community centers are not allowed. 
(k) Exception for copy shops and mail centers which are the only permitted uses.
(i)	 Use of ground floor to be primarily dedicated to customer-related public services. 
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(m)	 Includes financial retail services such as foreign currency exchange, debt card services 
and related financial services products but excludes check cashing except as an ancillary 
use. 

(n) In order to be a permitted use, the space to be occupied shall have been vacant on 
January 1, 2012, the size of the space of such use shall be limited in size to a total 
maximum area of no greater than 20,000 sq.ft., and the space shall not be located within 
a corner tenant space that is directly adjacent to the intersection of two public streets. 
Any use that does not meet all of the criteria specified above in this note may be allowed 
with a Special Use Permit, and a Special Use Permit is and shall be required. 

Notes applicable to Downtown Core (DC) Zoning District, including DG Area: 
(1)	 Excludes manufacturing uses. 
(2)	 No lot may be used solely for an accessory structure or building. 
(3)	 Incidental repair includes air conditioning service, carburetor & fuel injection service, 

electrical service, radiator service, and tune-up, lube, oil change, and smog check, as 
well as tires, batteries and accessories installation. Does not allow body repair or 
painting. 

(4)	 All activity must be conducted indoors. 
(5)	 Non-engine and exhaust related service and repair allowed as incidental use. 
(6)	 Limited to instrumental and vocal music and readings. Also, notwithstanding the 

provisions of Section 20.200.940(2), incidental instrumental and vocal music shall be 
allowed between the hours of 6:00 a.m. and 12:00 a.m. 

(7)	 Maximum occupancy load shall be that maximum occupancy load determined by the City 
Fire Marshall. 

(8)	 Pedestal charging stations that are incidental to a separate primary use, that do not 
impact on-site or off-site vehicular circulation, and that serve patrons of the primary use 
on-site are permitted in all downtown zoning districts. 

Under the Parking Management Plan, October 2001, the Code may be changed to
reduce the parking allotments for these uses. The reduction would be to 2.5 spaces per 
1,000 square feet when BART is opened. 

Fifteen percent (15%) of total parking requirement must be provided off-site. 

SECTION 3. Chapter 20.80 of Title 20 of the San Jose Municipal Code is 

amended to add a new Part, to be numbered, entitled and to read as follows: 

Part 12.5 

Payday Lending Establishments 

20.80.1050 Certificate Required 
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No person shall operate or suffer or allow the operation of a Payday Lending 

Establishment until such time as a Zoning Code Verification Certificate has been duly 

applied for and issued by the Director pursuant to the provisions of Chapter 20.100 of 

this Title, which Zoning Code Verification Certificate confirms full conformance of a 

proposed Payday Lending Establishment with all of the applicable Iocational siting 

requirements of this Title. The application for such Zoning Code Verification Certificate 

shall be filed pursuant to the requirements and processes set forth in Chapter 20.100. 

20.80.1055 Location Restrictions and Conditions 

The location and operation of Payday Lending Establishments shall be subject to and 

shall comply with all of the restrictions and conditions set forth in this Section, in addition 

to those restrictions and conditions that may be imposed on a Payday Lending 

Establishment under or pursuant to other provisions of the San Jose Municipal Code or 

other applicable state or local laws, regulations or policies. Anyone operating or 

allowing or suffering the operation of a Payday Lending Establishment shall comply 

with, or shall cause the compliance with, all of the restrictions and conditions set forth in 

this Section, in addition to those restrictions and conditions that may be imposed on a. 

Payday Lending Establishment under or pursuant to other provisions of the San Jose 

Municipal Code or other applicable state or local laws, regulations or policies. 

At the time of issuance of a Zoning Code Verification Certificate, no Payday 

Lending Establishment shall be located within, or closer than a minimum of five 

hundred (500) feet from the boundary of, a census tract identified by the most 

recently available census data from the U:S. Census Bureau’s American 

Community Survey as having a median household income below that defined by 

the U.S. Department of Housing and Urban Development as "very low income" 

for a two-person household. 

At the time of issuance of a Zoning Code Verification Certificate, no Payday 

Lending Establishment shall be located on a parcel of real property that is closer 
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than a minimum of five hundred (500) feet from any parcel on which another 

Payday Lending Establishment is located, measured from the closest parcel lines 

of the respective parcels. 

SECTION 4. On November 8,2011, the City adopted Ordinance No. to 

suspend the effectiveness of Ordinance No. 28958 that established land use regulations. 

pertaining to medical marijuana, including provisions establishing a new Part 13 of 

Chapter 20.100 of Title 20 of the San Jose Municipal Code related to Zoning Code 

Verification Certificates. The suspension of the effectiveness of SeCtions 20.100.1500, 

20.100.1510, 20.100.1520, 20.100.1525 and 20.100.220 related to Zoning Code 

Verification Certificates, and only those aforementioned sections, contained in 

Ordinance No. is hereby rescinded. 

SECTION 5. Chapter 20.200 of Title 20 of the San Jos6 Municipal Code is amended to 

add a new section, to be numbered, entitled and to read as follows: 

20.200.875 Payday Lendinq Establishment 

"Payday Lending Establishment" is a person or entity that offers, originates, or makes a 

deferred deposit transaction, whereby a person or entity defers depositing a customer’s 

personal check until a specific date, pursuant to a written agreement. Payday Lending 

Establishment is equivalent to a "deferred deposit originator" as defined in Section 

23001(f) of the California Financial Code. Payday Lending Establishment does not. 

include a state or federally chartered bank, thrift, savings association, industrial loan 

company, or credit union. 

PASSED FOR PUBLICATION of title this day of ,2012, by 
the following vote: 

AYES: 

T-23248\ T20_Payday Lending_Draft Ordinance.doc 15
 
Council Agenda:
 
Item Number:
 
DRAFT--Contact the Office of the City Clerk at (408)535-1260 or CityClerk@sanjoseca.gov for final document. 



RD:SSL:ERD 
3/26/2012 

NOES: 

ABSENT: 

DISQUALIFIED: 

ATTEST: 

DENNIS D. HAWKINS, CMC 
City Clerk 

CHUCK REED 
Mayor 
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CA,gov J JobOppoHun~tles I Contact Us 
Callfor~ia Department of

SearchCorporaUon.s This Site Cater o 

LAWO/REOP~ PRE8~ ONL~IE TO~ 

Horno i FSD ! Licensees 

Financial Services Licensee Address Listing 
PLEASE NOTE:
 

e This aearch includes records for the following DepartmentofCorporalJons licensees:

o Mortgage bankers and servicers 
o Finance lenders and brokers 
o Deferred depositodglnators also called paydaylenders ’ , 
o Escrow agents, and 
o Check sellers, bill payers and proraters 

e Individual Mortgage Loan Orlglnator (MLO) licenses should be checked through NMLS Consumer Access
 
,= For other Department of Corporations licenses and reglstrationa, please ~slt our Online Tools page.
 
e The following companies are licensed to provide online escrow set’vices:
 

o ,,~vw.es crow.corn 
o Elanco Escrow Corporation 

The Department of Corporations, the Departmentof Real Estate, the Offlce of Real Estate Appraisers, and the Depadmontof Financial insthulions regulate ml
real estale financial sauces in California, To checkthe license records of all four depadmenis at once visit California Real Eotate end Financial Services Lice 
Information. ]he name must contaln at least 2 letters, 

Your search for ( Deferred Deposit Originator San Jose ) found the following ( 38 ) res ults: 

Lie0 Status: Active License LIc. Date: Dec 31 2004 
LIo. Number; 1000021 Lic. Type: Deferred Deposit OriginatOr
 
Name: C~H COVE
 

(GEORGE F. OLSON, DBA)

Address: 820 WILLOW ST #100
 

SAN JOSE, CA 95125
 

Llo. Status: Active License LIc, Date: Dec 31 2004
 
Lie. NtJmber: 1000316 Lie. Type: Deferred Deposit Originator
 
Name: AMERICAN CHECK C/~HING & TOBACCO


(ALAN JOSEPH CO].E, DBA)
 
Address: 3888 MONTEREYRD.
 

SAN JOSE, CA 95111
 

Lie. Status: Active License Lic, Date: Dec31 2004 
Ltc. Number: 1001124 LIo. Type: Deferred Deposit Originator
 
Name: CALIFORNIABU[~GET FINANCE
 

(QC FINANCIAL SERVICES OF CALIFORNIA, 1NC,, DSA)
 
Address: 611 BLOSSOM HII.L RD
 

SAN JOSE, CA 95123
 

Lio. Status: Active License Lie. Date: Dec 31 2004
 
Lie. Number: 1001142 Lic. Type: Deferred Deposit Orlglnalor
 
Name: CALIFORNIA BUDGET FINANCE
 

(QC FINANCIAL SERVICES OF CALIFORNIA, INC., DBA)

Address: 3111 ALUM ROCK ~
 

SAN JOSE, CA 95127
 

Lie, Status: AC. tire License Lic. Date: Dee 31 2004 
Lic, Number: 1001207 Lie, Type: Deferred Deposit Originator
 
Name: ADVANCE AMERICA, CASH ADVANCE CENTERS ADVANCE
 

(ADVANCE AMERICA, CASH ADVANCE CENTERS OF CALIFORNIA, LLC, D
 
Address: 5568 MONTEREY ROAD
 

SAN JOSE, CA 95138
 

Lic, Status: Active License LIc, Date: Dec 3I 2004 
LIc, Number: 1001322 Lie, Type: Deferred Deposit Or[ginalor
 
Name: ADVANCE AMERICA" CASH ADVANCE CENTERS ADVANCE
 

(ADVANCE AMERICA, CASH ADVANCE CENTERS OF CALIFORNIA, LLC, D
 
Address: 2011 CAMDEN AVENUE
 

www.corp.ca,govIFSD/Llcenseesldefault,asp, flag= l&srchtyp=con~ams&lmstatus=actwe&busname=.,, I/5 
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SAN JOSE, CA 95124 

LIc. Status: 
Lie. Number: 

,~tl~ License 
1001604 

Lie, Date: 
Lic. Type: 

Dec31 2004 
Deferred Deposit Originalor 

Name: 

Address: 

Lie, Status: 
Lie. Number: 
Name: 

Address: 

Lie, Status: 
Lic. Number: 
Name’, 

Address 

Lie, Status: 
Lie. Number; 
Name: 

Address: 

Lic. Status: 
Lic, Number: 
Name: 

Address: 

Lie, Status: 
Lie. Number: 
Name: 

Address: 

Lie. Status: 
Lie. Number: 
Name: 

Address: 

Lic. Status: 
Lie. Number: 
Name: 

Address: 

Lie, Status: 
Llem Nunlber: 
Name: 

Address: 

Lie. Stalus: 
L|e. Number: 
Name: 

Address: 

Lic, Status: 
LIe, Number: 
Name: 

Address: 

Lie, Status: 
Lie. Number: 
Name: 

CHECK INTO CASH
 
(CHECK INTO CASH OF CALIFORNIA, INC., DBA)

1303-B S WINCHESTER BLVD 
SAN JOSE, CA 95t 17 

/~cth~ License 
1001606 

Lis. Date: 
Lie.Type: 

Dec 3t 2004 
Deferred Deposit Originator 

CHECK iNTO CASH 
(CHECK INTO CASH OF CALIFORNIA, INC,, DBA)
4750 ALM/~EN EXPRESSWAY SUITE K 
SAN JOSIt, CA 95118 ’ 

~live License Lie, Date: Dee 31 2004 
1001607 Lta. Type: Deferred Deposit Originator
CHECK INTO CASH 
(CHECK INTO CASH OF CALIFORNIA, INC., DBA)
1040-D SOUTH WHITE RD PLAZA. 
SAN JOSE, CA 95127 

A~tlve License Public Actions Lie. Dale: Dee31 2004 
1001826 Lic. Type: Deferred Deposit Originator 
CASH PLUS 
(DARREN D, PHAM, DBA)
1629 N CAPITOL AVE 
SAN JOSE, CA 95132 

A~tive License Lie;Date: Dee 31 2004 
1002300 Lie.Type: Deferred Deposit Originator 
CASH PLUS 
(NORRIS COUNTRYLTD., DBA)
1712-H MERIDIAN 
SAN JOSE, CA 95125 

A~live L]cense Lie, Date: Oct 12 2005 
1002737 Lie, Type: Deferred Deposit Originator 
CHECK.’N GO 
(SOUTHWESTERN & PACIFIC SP, ECIALTY FINANCE, INC,, DBA)
29t0 STEVENS CREEK BOULEVARD, SUITE 107 
SAN JOSE, CA 95128 

/~tive Licei]se Lie. Date: Oct 12 2005 
1002738 Lie. Type: Deferred Deposit Originator 
CHECK’N GO 

(SOUTHWESTERN & PACIFIC SPECIALTY FINANCE, INC,, DBA) 
2746 ABORN ROAD, UNIT 
SAN JOSE, CA 95121 

Active License LIc. Date: Oct 12 2005 
1002740 Lie.Type: Deferred Deposil Orlgina[or 
CHECK ’N GO 
(SOUTHWESTERN & PACIFIC SPECIALTY FINANCE, INC., DBA)
461 BLOSSOM HILL ROAD, UNIT H-2 
SAN JOSE, CA 95123 

AclJve License Lic, Date: Oct 12 2005 
1002810 Lie. Type: Deferred Deposit Originalor 
CHECK’N GO 
(SOUTHWESTERN & PACIFIC SPECIALTY FINANCE, INC., DBA)
740 STORY ROAD, UNIT 2 
SAN JOSE, CA 95122 

Acllve License Lie. Date: Nov 17 2005 
t 003062 Lic. Type: Deferred Deposit Originator 
ADVANCE AMERICA, CASH ADVANCE 
(ADVANCE AMERICA, CASH ADVANCE CENTERS OF CALIFORNIA, LLC, D
5667 SNELL AVENUE 
SAN JOSE, CA 95123 

Aclive License ’ Lie. Date: Sep 28 2006
1003316 Lie, Type: Deferred Deposit Originator 
CALIFORNIA CH ECK CASHING ST(~RES, LLC 

1720 W. SAN CARLOS STREET 
SAN JOSE, CA 95128 

Active License Lie, Date: Sep 28 2006
1003358 Lic. Type: Deferred Deposit Originator 
CALIFORNIA CHECK CASHING STORES, LLC 

v#~w~c~r~ca~g~v~FSD~L~censees~defau~‘asp?~ag=1&sr~htyp=c~nta~ns&~cstatus=act~ve&busname=~ 2/5 
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Address: 

Lie. Status: 
Lie. Number: 
Name: 

Address; 

1304 SOOTH WINCHESTER BOULEVARD 
SAN JOSE, CA 95128 
Active License LIc. Date: 
1003433 Lie. Type;
CASH 1 
(BUCKEYE CHECK C/~HING OF CALIFORNIA, LLC, DBA) 
110t WEST SAN CARLOS STREET 
SAN JOSE, CA 05126 

Mar 28 2007 
Deferred Deposit Originator 

LIc. Status: 
LIc. Number: 
Nan]e: 

Active License Lie. Date: 
1003578 Lic. Type: 
CALIFORNIA CHECK CASHING STORES, tLC 

Ju126 2007 
Deferred Deposit Originator 

Address: 2151 8TORY ROAD 
SAN JOSE, CA 95122 

LIc. Status: 
Uc. Num bet: 
Name: 

Active License Lic. Date:. 
1003666 LI¢. Type: 
CALIFORNIA CHECK CASHING STORES, LLC 

Aug 29 2007
Deferred Deposit Originator 

Address; 375 8ARATOGAAVE 
SAN JOSE, CA 95129 

Lic, Status: 
Lie, Number: 
Name: 

Active License LIc, Date: 
1003668 Lie, Type: 
CALIFORNIACHECK CASHING STORES, LLC. 

Aug 29 2007 
Deferred Deposit Originator 

Address: 2715 MCKEE RD 
SAN JOSE, CA 95127 

Lie. Status: 
Lie. Number: 
Name: 

Active License Lic. Date: 
1003695 Lie. Type: 
CALIFORNIA CHECK CASHING STORES, LLC 

Sep 24 2007
Deferred Deposit Originator 

Address: 41 t0 MONTERI~Y HWY 
SAN JOSE, CA 95111 

Lie. Status: 
LIc. Num bet: 
Name: 

Active License Lie. Date: 
t003697 Lic. Type: 
CALIFORNIA CHECK CASHING STORES, LLC 

Oct 05 2007 
Deferred Depos it Originator 

Address: 2417 ALVIN AVE. 
SAN JOSE, CA 95121 

Lie. Status: 
Lie. Number; 
Name: 

Active License Lie. Date: 
1003701 Lie. Type: 
CALIFORNIACHECK CASHING STORES, LLC 

Oct 05 2007 
Deferred Deposit Odginalor 

Address: 14706 CAMDEN AVE, 
SAN JOSE, CA 95124 

Lic. Status: 
Lie. Number: 
Name: 

Active License LIe. Date: 
1003702 Lie. Type: 
CALIFORNIA CHECK CASHING STORES, LLC 

Oct 05 2007 
Deferred Deposit Originator 

Address: 3826 SEVEN TREES BLVD SUITE 100 
SAN JOSE, CA 95t 11 

Lie. Status: 
Lic. Number: 
Name: 

Active License . , Lic. Date: 
1003704 L.le. Type:
CALIFORNIA CHECK CASHING STORES, LLC 

Oct 05 2007 
Deferred Deposit Originator 

Address: 2471 BERRYESSA RD SUITE 5 
SAN JOSE, CA 95133 

L!o. Status: 
Lie. Number= 
Name: 

Active License Lie. Date: 
1003710 LIc. Type: 
CALIFORNIACHECK CASHING STORES. LLC 

Oc105 2007 
Deferred Deposit Originator 

Addre s s: 5304-A MONTEREY HWY 
SAN JOSE, CA 95111 

LIc. Status: 
Llo. Number: 
Name: 

Active License Lie. Date: 
1003711 Lie. Type: 
CALIFORNIA CHECK CASHING STORES, LLC 

Oct 06 2007 
Deferred Deposit Originator 

¯ Address: 1075 S. WHITE ROAD, SUITE 90 
SAN JOSE, CA 95127 

LIc. Status: 
Lie. Number: 
Name: 

Active License 
1003712 
FRIENDLYSANKER.COM 
(NICHELLE B RUSSIEN, DBA) 

LIe. Date: 
Lic, Type: 

Nov08 2007 
Deferred Deposit Originator 

vN/wocorp.ca.govlFSD/Licensees/defau{t,asp?llag=l &srchtyp=contains&licstatus=aclive&busname=,.. 3/5 
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Address:	 5205 PROSPECT RD #135
 

SAN JOSE, CA 95129
 

Lie. Status: Active License LIe, Date: Nov06 2007
 
LIc, Number: 1003741 Lia, Type: Deferred Doposlt Or|ginator
 
Name: CALIFORNIA CHECK C/~HING STO~ES, LLC
 

Address:	 19 SOUTH 2ND ST
 
SAN JOSE, CA 95113
 

Llo. Status: Active License Lie. Date: Nov’06 2007
 
Lie, Number: 1003743 Lic, Type: Deferred Deposit Originator
 
Name: CALIFORNIACHECK CASHING STORES, LLC
 

Address:	 2249 ALUM ROCK AVE.
 
SAN JOSE, CA 95116
 

Lic, Status: Active License Lie. Date: Dec 11 2007
 
Lie. Number: 1003750 Lie, Type: Deferred Deposit Originator
 
Name: LUCKY PAYOAYADVANCE, INC.
 

Address:	 1694 TULLY RD,, SUITE C
 
SAN JOSE CA 95122
 

Lie, Sfatus: Active License LIc. Date: Sep 11 2008
 
LIe. Number: 1003983 Lia. Type: Deferred Deposit Origlnalor
 
Name: CALIFORNIACHECK CASHING STORES LLC
 

Address:	 1152 Eo JULIAN ST
 
SAN JOSE CA 95116
 

LIc. Status; Active License Lie, Date: Ju130 2009
 
Lie, Number: 1004100 LI~, Type: Deferred Deposit Originator
 
Name: U.S.A. CHECK CASHING
 

(PROMILLAK, CHOPRA, DBA)
 
Address: 949 S. WINCHESTER BL’vO,
 

SAN JOSE CA 95128
 

Lie, Status: Active License lia. Date: Aug 25 2010
 
Ltc, Num her: 1004239 Lira Type: Deferred Dopes it Originator
 
Name: FAST AUTO/LND PAYDAY LOANS, INC.
 

Address:	 3806 STEVENS CREEK BLVD.
 
SAN JOSE CA 95117
 

Lie, Sta(us: i~tive License Lie, Date: Jun 06 20I 1
 
LIe. Number: 1004341 Lie. Type: Deferred Deposit Originator
 
Name: ACE CASH EXPRESS, INC.
 

Address:	 412 E. SANTACLARAST.0 S’I’E. B
 
SAN JOSE CA 95113
 

Lic. Status= Ac~lve License Li(~, Date: Jun 06 2011
 
Lie, Nunlber: 1004342 LIe, Type: Deferred Deposit Originator
 
Name: ACE CASH EXPRESS, INC.
 

Address:	 456 E. HEDDING ST.
 
SAN JOSE, CA 95112
 

PLEASE NOIE: The Department of Corporations, ~he Department of Real Estate, the Office of Real Estate Appraisers, and the Department of Financial Institu~ 
regulate most of the real estate llnanclal servfces In California. To check the license records of all four departments at once V~slt California Real Eslate and Fh 
Se~ces License lnformallen. The name must contain at least 2 letters, 

CompanyName Contains CompanyNamo Begln~ With 

Active Inactive Both 

CompanyNar~e: 

License Number: 

License Type: 

cit~. 

Slate: 

Zip: 

www~c~rp~ca~g~v~FSD~L~censees~defau~~~asp?~~ag=1&srchtyp=c~ntains&~~cs~atus=active&busname=~~~ 4/5 



RULES COMMITTEE: 12-t8-10 
ITEM: H.5 

CITY OF ~ 

SAN JOSE	 Memorandum.
 
CAPITAL OF SILICON VALLEY 

TO: HONORABLE MAYOR AND 
CITY COUNCIL .. 

FROM: Councilmember Ash Kalra 
Councilmember Xavier Campos 

SUBJECT: SEE BELOW DATE: December 9, 2010 

Date 

,SUBJECT: REGULATION OF PAYDAY LENDING 

RECOMMENDATION 

Direct Staff to apply for a grant in the amount of $50,000 to $200,000 being offered by the 
Silicon Valiey Commmaity Foundation related to the establishment of anti-payday lending 
policies, and to report to the Cormnunity and Economic Development Committee on the 
status of the grant application on the earliest date possible following the almouncement of 
the grant awards in February 2011. 

2. If funding is awarded, direct Staff to: 

draft an ordinance establishing a temporary citywide moratorium prohibiting the 
acceptance or processing of any permits or licenses, including building permits,~ 
related to the establishment of a new payday loan business, and prohibiting the 
establishment of any new payday loan business for which no permit would otherwise 
be required; 

b.	 draft an ordinance that would: 

require the issuance of a special use permit prior to the establishment of a 
new payday loan business; 

ii.	 enact distance-, density, and zoning restrictions for payday loan businesses so 
that such businesses are a reasonable distance away from other payday loan 
businesses, residential zones, schools, liquor stores, card rooms, medical 
marijuana dispensaries, adult book/video stores, adult movie theaters, adult 
entertainment establishments, and massage parlors; mad 

111,	 require greater disclosure of the terms of a payday loan, minilnal security 
measures for payday businesses, performance standards to prevent visual 
blight, and restrict the h6urs of operation for payday loan businesses; and 

c.	 coordinate and conduct an appropriate stakeholder outreach process. 



BACKGROUND 

A payday loan is a short-term cash loan that is guaranteed by a personal check given by the 
borrower to the lender. In exchange for the loan, borrowers will either write a personal check to the 
lender for the loan amount plus the finance charge or will sign over electronic access to their bank 
accounts for the agreed-upon repayment amount. The lender will hold the check for the loan period 
(usually until the borrower’s next payday), and if the borrower is unable to repay the loan amount 
plus the finance charge on the due date, the lender will deposit the borrower’s check. Recent studies 
show that nearly half of California payday borrowers take out payday loans at least once a month, 
and more than a third of borrowers have taken out loans from multiple payday lending companies at 
the same time. 

A recent study by the Consumer Federation of America (CFA) is very critical of the payday loan 
industry. The study noted that payday loans are commonly issued with an annual interest rate 
(APR) of 400% or more, and that some payday loans can result in interest rates as high as 780% 
APR. The average annual percentage rate (APR) in 2006 for such loans was a staggering 429%, 
according to the California Department of Co~?orations. Other studies state that interest rates for 
payday loans can ultimately reach 900%. The CFA also noted that payday loans are extremely 
.expensive even when compared against a cash advance from a credit card. According to 
Consumers Union, the "fees for payday loans are extremely high: up to $17.50 for ~very $100 
borrowed." Another study indicated that payday loan borrowers ultimately end up paying a total of 
$800 on an original loan of $325. 

Although payday loans are often promoted as a solution for people in unexpected financial straits, 
studies have shown that if a borrower is facing financial hardship, a payday loan can actually 
worsen the situation. This is because the payday lender, by virtue of having the borrower’s 
personal check or electronic access to the borrower’s checldng account, will have de facto priority 
over the borrower’s other creditors and therefore will be paid before basic living expenses such as 
rent and utilities can be paid. In essence, the payday lender ends up having a priority lien on the 
borrower’s bank account. Since most borrowers take out payday loans to cover a chronic shortage 
of income over expenses, rather than to cover emergencies, many cash-strapped borrowers 
experience another shortfall after their first loan. 

Equally troubling are the many. studies that demonstrate that payday loans tend to proliferate in 
lower-economic communities, and often tend to target low-wage workers, military personnel and 
young people. These studies conclude that since payday lending businesses charge such high 
interest rates and do nothing to encourage saving money or using traditional financial institutions, 
they have the effect of depleting the assets of low-income communities and young people, Payday 
lending has drained an estimated $247 million in fees from African-American and Latino 
households in California. The harm to military personnel and their families was so severe that in 
2007, the federal government capped the APR of payday loans offered to service members or their 
dependents at 36%. 

Lastly, payday lending businesses, especially when many are concentrated within a particular 
geographic area, are commonly associated with neighborhood blight and often become inviting 
targets for crime, due to the likelihood of such businesses having large amounts of cash on the 
premises. In fact, in mid-August, a robbery occurred at a check cashing store located in South San 
Jos~ during which two employees were held at gunpoint and one was shot, 

Addressing the harmful impacts of payday lending now would be consistent with opinions and 
policy statements previously expressed by the City of San Jos~ and its residents. In December of 



2008, Mayor Reed announced his support for the "Balkk On San 1os6" program, a local offshoot of 
a statewide initiative designed to encourage low and middle income residents to become more 
financially stable by taking advantage of mainstream financial institutions,, rather than relying on 
institutions such as check cashing and payday loan business. In addition, San JosS’s Human Rights 
Commission, in recommending that the City provide support for the Bank On San Jos~ program, 
specifically suggested that the City require check cashing, and payday loan businesses to provide 
information about the "Bank On’I program. Lastly, residents participating in workshops held by the 
San Jos~ Redevelopment Agency in 2008 and 2009 identified check cashing businesses as a 
specific type of business that the residents wanted to discourage. 

ANALYSIS 

The Silicon Valley Community Foundation (SCVF) recently issued a Request for Proposals (RFP) 
for "city ordinances that restrict payday lending." The RFP (attached) states that grants ranging 
from $50,000 to $200,000 will be awarded for policies aimed at limiting the harmful impact of 
payday lending. Application for this funding are due on January 5, 2011 and the grant awards will 
be announced in February of 2001. Given the fast-approaching deadline, we will have to move 
quicldy to take advantage of this opportunity to address the predatory lending practices that target 
San JosS’s lower-income residents. 

Many local municipalities have already recognized the threat that payday lending poses to the 
community. Within the last seven years, San Francisco, Oakland, and Sacramento have enacted 
ordinances that placed limits and controls on the payday lending industry. It is time for San Jos6 to 
do the same. The unregulated growth of payday loan businesses is detrimental to the welfare of the 
citizens of San JosS, as dozens of payday lending businesses are presently operating in San Jos~ 
with little or no regulation or oversight. By adopting an ordinance that limits the establishment of 
new payday loan businesses, the City of San Jos~ will be furthering its stated goal of encouraging 
reliance on mainstream financial institutions rather than fringe lending businesses, and will be 
helping to protect lower-income communities, who are disproportionately impacted by the 
predatory nature of payday lending. 
The Center for Responsible Lending asked Goodwin Simon Strategic Research to conduct a 
telephone survey of San Joss voters to explore issues related to efforts to limit or restrict payday 
loan stores in San Jos6. Only 17 percent of San Joss voters have a favorable opinion of payday 
stores, while 52 percent have an unfavorable opinion of them. This 3 to 1 ratio demonstrates that 
payday 10an stores do not start with a significant base of support among the electorate in San JosS. 
Voters were also asked their views on a proposed two-year moratorium on new payday loan stores 
in San Jos6, and a resounding 63 percent would favor a moratorium, with just 22 percent opposed 
and only 15 percent not sure. Various land-use regulations polled e’~en more favorably. 

We recognize that the timefi’ame for this application is brief, but this opportunity to obtain 
substantial assistance in developing a policy that will protect the financial health of San Jos6’s 
lower-income communities is worth the effort 

Attachment: 

Silicon Valley Community Foundation Request for Proposals--"Economic Security Strategy: Anti-
Payday Lending Policy Advocacy" 



SILICON[ community~
 
VALLEY foundation
 
SERVING SAN MATEO AND SANTA CLARA COUNTIES 

Request for Proposals 

Econamic Security Strategy: 
Anti-Payday Lending Policy Advocacy 



Introduction 

Silicon Valley Community Foundation is a catalyst and leader for innovative solutions to 
our region’s most challenging problems. One of these problems - predatory payday lending 
- is addressed tl~rough our economic security strategy. To better understand our goals and
 
objectives .for this strategy, we encourage you to read the community foundation’s research
 
paper on the topic at h~p://www.siliconvalleycf.org/grantmaldng-strategies/pdf/research­
paper-asset-building.pdf.
 
Responses to this RFP are due by 5p.m. on Wednesday, January 5, 2011. In order to be fair
 
to all applicants, there will be no exceptions to the deadline for late_proposals.
 

Problem Statement 

Silicon Valley has not been immune from the home mortgage crisis and economic downturn that have affected the 
nation since lat~ 2007. As the housing crisis and general econolNc conditions in our region worsened during 2008, 
the community foundation determined that support for financial education and asset-building activities would fill a 
critical need and constitute an effective intervention by the community foundation. Asset building requires financial 
education, the availability of affordable financial products and services, protective public policies mad public 
awareness of the availability and value of these prodncts and services. All of these elements are key, particularly 
for low-income families who are cash-strapped and have little cushion for emergencies such as a health crisis or 
job loss. Building and preserving assets enable families to have more options in life and to pass on opportunities to 
future generations. 

During the past decade, an increasingly complex financial landscape (e.g., "exotic" home mortgage loans and 
proliferating credit card offerings and savings products) has grown up alongside a slightly older check cashing/ 
payday 10an indnslry that has tm’geted low-income communities of color whose residents have lacked access to 
small ana0unts of credit, bank check cashing and other affordable fuaancial services, Starting in the 1990s, payday 
lending.began in California as an extension of the burgeoning check cashing industry. The result has been an 
enormous drain on the available income of individuals who pay an average annual percentage rate, also lmown as 
APR, of more than 400%1 for a 14-day loan. It also has led many to become trapped in a circle of debt~individuais 
take out successive payday loans they are unable to pay back because of a chronic shortage of cash to cover basic 
living expenses. This situation is likely being exacerbated by cutbacks in the work hours of low-wage canners who 
are the primary consumers of payday loans and who have been hit hard by the economic recession. The situation 
is even more won’isome in the context of this nation’s high consumer debt and low personal savings indices---even 
with the recent uptick in the latter. 

In our two-county region, there are wide disparities between those wire enjoy financial well-being and those who 
do not..Specifically, one in five San Mateo and Santa Clara County residents is asset poor--they do not have 
enough cash reserves or equity in their home or business to meet basic needs for three months during a period of 
joblessness, health emergency, divorce or other unexpected financial hard.ship. Low-skilled communities of color, 
part.iculady first- and second-generation immigrants, are likely to be disproportionately represented in this category. 
These same individuals are often targeted by payday lo.an lending establishments and they can not afford to see their 
eahaings depleted by predatory lending practices that include excessive interest rates, high bounced check fees and 
other negative features. 

Alternatives to payday loans do exist, but these products are not as abundant, convenient or well-lmown to the 
punic. We hope that by info~ing the general public and public officials at all levels of government we will build 
greater understanding of the corrosive economic effects of payday lending and support for public policies to curb 
the practice. We expect these efforts will also help mitigate the abuses and lay a stronger foundation for economic 
well-being here in Silicon Valley. 

1. A~ noted in Zeslte Coo!; Xyro Kazantzis ond.~4ellssa MorCi~ ’s Report on the "gtotus of Payday ,r.end~ng in California, 2ublic Interest Lm~ Firm, o progrom of Lm~ Founda tion of 
Silicon Volley (~age 2). Otqginol citation from California Depo~nent of Co~orations, "Report to the Governor and the ~egislatnre: California Do’erred DepoSit Transaction Low" 
(December 2007), 
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Program Goal 

The goal of the community foundation for this strategy is to curb the predatory lending practices of payday 
lenders in order to improve the economic well-being of households in the two-county region. We hope to support 
local efforts that Seek to restrict the establishment of payday lending stores and inhibit the financing of payday 
loans and lending operations. In the long-term we seek to contribute to state level reform by supporting advocacy 
efforts aimed at passage of a cap on payday loan interest or other measures to reduce predatory consumer lending 
practices. We also want to foster dialogue on how to increase responsible small dollar loan options for low-income 
consmners that could serve as alternatives to payday loans. 

Under this RFP the community foundation will support two strategies. The first strategy seeks to raise the 
awareness of key stakeholders and the public concerning the negative effects of predatory payday lending on 
household financial health mad mobilize public support around the issue. It also seeks to provide educational 
opportunities for residents, paa’ticularly in neighborhoods with high concentrations of payday lending stores, 
regarding how to avoid falling into the payday loan debt trap and what alternatives exist to meet, consumer credit 
needs. The second strategy will provide support for efforts to advocate changes in municipal laws and regulations 
that allow for excessive haterest and service fees. It will also provide support for activities that promote the 
development and implementation of socially responsible investment policies by local jurisdictions that specifically 
target divestment fi’om banks that finance predatol~y payday lenders. 

With regard to public mad other stakeholder outreach, education and mobilization activities under the first strategy, 
the comtnunity foundation encourages RFP respondents to focus proposals on cities/neighborhoods with high 
concentrations of payday lending establishments, such as in San Jose and Campbell, where together they number 
45? While significantly fewer payday lenders are situated in Smmyvale and Gilroy (seven and four payday 
lending establishments respectively), the community foundation also will consider proposals focusing on those 
cities and specific populations that may be disproportionately targeted mad affected by payday lenders, such as 
Latinos ha Gilroy. The community foundation also will consider proposals that focus on cities that have a high 
number of payday lenders relative to the nmnber ot)nainstream banks, such as in Pacifica, San Bruno, or on a per 
capita basis, such as Redwood City. 

The community foundation expects RFP respondents to describe specific effo~s they would undertake at the 
municipal level to Create local awareness and knowledge about the negative effects of predatory payday lending 
and how they would co~mect their work to efforts around the Bay Area and state. In particular, the RFP should 
state the specific stakeholder groups and geographies to be tm’geted and the outreach approaches and tools to be 
used to conduct the work. The community foundation is especially interested in supporting outreach and public 
education activities that are culturally and language-appropriate for the target populations being served and that 
include the use of media such as radio, neighborhood newspapers, texting and other social media communication 
ehaunels to ~ffectively disseminate key messages to community members. .... 

With respect to changing local laws, one focus will be on city ordinances that restrict payday lending or help 
mitigate the hatanful effects of predatory 1.ending on low-income communities of color. RFP respondents am 
encouraged to focus proposals on the cities and neighborhoods noted above. Respondents also are encouraged 
to consider local ordinance experiences in Sacramento, Oakland and San Francisco-as wefl as those of other 
cities around the country (e.g., permanent moratorium, special zoning, special permits, limits on density and/ 
or distance)--in order to propose lessons that could be applied to Silicon Valley localities. Respondents.are also 
encouraged to des(ribe how their policy advocacy efforts are expected to lead to meaningful reform at the local 
level and build a constituency for state level reform in the future. The proposal should include a clear description 
of how the various activities would be coordinated and hnplemented, includlng key anticipated mil~stones and the 
timeframe for completion. 

2. These areas inchtde: the Alum 37oek and Star), Road Corridor.v; the Seven Trees neighborhood ond A¢onterey Higtnvay; the San Carlos Corridor and gre~ter Burbat~k 
neighborhood; Winchester Boulevard; the Horace ~ann and Norih Campus area~; and the Blossom Hill Road area. 
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Proposal Eligibility Criteria 

~ San Marco and/or Santa Clara County-serving organizations. Organizations headquartered outside the two
 
county, region must demonstrate significant setMce to the area.
 

~ Organizations with a 501 (c)(3) designation, those that have a fiscal sponsor with a 501 (o)(3) designation,
 
public agencies, collaborations of nonprofit and public agencies, or other entities that have a designated
 
charitable purpose.
 

,, Organizations that do not discriminate based ou race, color, r~ational origin, citizenship status, Creed, religion, 
religious affiliation, age, gendel; marital status, sexual orientatio,n, gender identity, disability, veteran status or 
any other protected s~tus under applicable law. If an organization only serves a specific population, e.g., women 
or specific ethnic populations, the community foundation will consider the proposal on a case-by-case basis. 

~ Organizations with religious affiliations will be considered for funding only if the project for which they seek 
support attempts to address the needs of the wider community without regard to religious beliefs. 

Project Proposal Characteristics 

We are receptive to concrete, practical and impactfifl project proposals that:
 

u Include both well-tested models that can be scaled up or expan’ded regionally while maintaining local
 
relevance, and new pilots that, if successful, can be grown and replicated. 

,, Benefit from collaborative Work and bring public and private partners together with nonprofit organizations. 
n Demonstrate knowledge of the sector and its trends. 

¯ , Identify target population to be reached and justification for that focus. 

zt Provide clear benchrnarks for measuring progress. 

Eligible Projects 

This RFP focuses on Anti-Payday Lending Policy Advocacy. The community foundation is receptive to 
implementation proposals on this topic that focus on one or both strategies as described above in the Program 
Goal section. Ira proposal includes both strategies, please include a separate and clearly delineated budget for 
each strategy. C611aborative efforts carried out by more than one entity are encouraged; however the community 
foundation asks that one le.ad agency serve as applicant in response to this RFP, with signed Memoranda of 
Understanding from the other partier agenc!es. Exmnples of the types of project activities that may be supported 
are: legal research to identify the specific type of ordinance to be promoted; public outreach mad education to 
inform municipal residents about the predatory nature of payday lending and help them make infolaned decisions 
about consmner borrowing and the various options that are available to them; dissemination of public education 
infolTnation through media outlets; preparation of advocacy materials and holdiug of briefings for public officials; 
and mobilization of community members in support ofprop0sed legal remedy. Successful applicants/collaborative 
partner entities could haclude: advocacy organizations, public policy research institutions, neighborhood/commtmity­
based organizations, marketing mad conununications firms, and legal services orgmaizations. 

While we expect that most of the proposals funded will focus on progrmn implementation, we also may consider 
requests for planning grants as stand-alone endeavors where a compelling case can be made for them. Planning 
grants from Silicon Valley Community Foundation are intended to assist organizations to explore the feasibility 
of a new project that will respond to the community foundation’s RFP grantmaldng strategies. Some examples 
may include: collaborative undertaldngs, consideration of innovative new programs and service areas, and other 
promising oppor~nities that require additional exploration or research. 

The community foundation will make a limited number ofplarming grants that correspond to the RFP strategies. 
For these types of grants, the.community foundation is interested in projects that have potential for significant impact 
in the RFP priority areas and where planning activities are a necessat3r component for moving an issue forward. 
The community foundation will consider funding planning projects that: 
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t Are collaborative in nature and bring new public and private pat’tners together to address the RFP strategies.
 

m Focus on planning that seeks to imp!’ove program service delivet~	.
 

¯ , Will lead to projects that are concrete, practical and impactful.
 
[] Propose to replicate a model that requires adaptation, but Iacks the financial resources, skill sets or expertise to
 

undertake a planning process without outside assistance. 

The community foundation will not fund planning that is part of an organization’s or program’s ongoing activities. 
The community foundation recognizes that planning grant monies may be needed to retain outside professional 
assistance where multi-agency collaboration will be undertaken. 

Note that successful planning grant recipients are not guaranteed to receive an additional grant for project or program 
implementation, but such support may be awarded. 

Application Process 

1) Review of reference materials.
 
,, Key Dates (http ://www.siliconvalleycf.org/grants&ey-dates.html)
 

~ Grant Applicant FAQ sheet (http://www.siliconvalleycf.org/grants/1~’AQ.html)
 

~ Research paper (http://www.si~i~nva~ey~f.~rg/grantmaking-strategies/pdf/research-paper-asset-bui~ding.pdf)
 
~ RFP for Economic Security: Anti-Payday Lending Policy Advocacy
 

~ Report on the Status of Payday Lending in California and more resources about preda’to~3, payday lending
 
(http ://www. siliconvalleycf, org/vid eo/predatory-p ayday-lending.html) 

2) Participation in one information session is highly encouraged for those interested in responding to this RFP. 

To reserve your seat, please visit our website at www.siliconvalleycf.org and register online. For planning . 
purposes, we ask that you complete your online registration no latdr than two days prior to the date of the 
information session. Only those organizations considering a response to a RFP should attend an information 
session. 

Follow-up phone consultations and in-person meetings will be available with community foundation staff 
as time permits. 

3) Submission of proposal. Although we prefer proposals in electronic form, hard copies will be accepted. 

All proposals must be .recefl~e.d by email or posOnarked no later than 5 p.m, on Wednesday, .January 5, .2011. 
.In order to be fair to all applicants, there will be no exceptions to the deadling for late proposals. 

Key Dates 

Dec. 1, 2010: Information session (Please visit our website to register) 

Jan. 5, 2011, 5 p.m.: Proposal submission deadline 

February 2011: Announcement of grant awards 
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Proposal Evaluation Critel~a 

Proposals for implementation grants should include a narrative that responds to the questions posed at the end of this
 
document and include any other information necessary to explain the proposed project. The narrative should be a
 
maximum of eight typed pages, use 12-point font and no less than one-inch margins. Implementation grzmt proposals
 
will be evaluated, on a competitive basis, using the following criteria:
 
n Clarity of project description and project activiti’es regarding steps to be taken to achieve desired outcomes.
 

[] Achievable timeline that co~responds to the key activities.
 

,, Meaningful benchmarks and indicators of success.
 

,, Innovative and effective strategy with potential for systems change.
 

u Organizational capacity to implement project--including staffing and leadership, operational
 
and fiscal management. 

~ Established track record in specific prograna content area or potential to achieve needed content expertise. 

,, Ability to leverage financial, human and teclmical resources leading to greater impact. 

~ Ability to contribute content area knowledge to the field.
 

The community fotmdation may consider modest-sized planning grant requests ($50,000 or less) that would
 
enable possible collaborators to come together and explore public and other stakeholder outreach, education and
 
mobilization activities under the first strategy. Nan’ative proposals for planning grants should be a maximum of eight
 
typed pages, 12-point font and no less than one inch margh~s. PlanNng grant proposals will be evaluated using the
 
following criteria:
 

~ A rationale for why a planning g~’ant is needed as a first step to meeting the objectives of the RFR
 

u The principal focus and objectives of the proposed planning grant.
 

~ Responsible planning grant personnel.
 

~ Estimated timetable.
 

~ Other sources of support for the proposal, if applicable.
 

To/al Awards
 

Successful applicants are expected to receive grants in the range of $50,000 to $200,000 for a minimum of one
 
year, depending on the type of grant awarded (i.e., planning or implementatinn) and scope of proposed activities.
 
Please think carefully about all the aspects of the proposed project that require support, prioritize what you need,
 
and budget for those items. Budget requests will be closely analyzed and applicants should include a budget
 
narrative that makes clear the necessity of the project’s, specific line-items. Planning grant requests will. be
 
considered as noted above and should not exceed $50,000 for a minimum of one year.
 

Please note that project proposal narratives may be posted publicly on our website to reflect our value of
 
transparency and encourage learning among grantees and future applicants as well as members of the community
 
at large.
 

Review and Selection Process 
An advisory counnittee with issue expertise for this strategy will help staff to review all proposals recommended 
for funding to the community foundation’s board of directors. Applicants may receive a site visit, telephone call 
and/or other type of communication from community foundation staff as part of the proposal review process. 
Successful applicants will be i~formed of selection in February 2011. 
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Evaluation, Monitoring and Grantee Learning Activities 

~ Grantees will be expected to meet the community foundation’s requirements for the submission of financial 
and narrative reports, including an interim progress report and/or presentation to cormnunity fo~mdation staff 
arid donors, and a final repo~t. 

~ In an effort to further the overall program goals of this RFP, infolm fitture RFPs related to this topic and 
contribute to larger field-building objectives, grantees will be asked to participate in periodic meetings to share 
information on project activities and best practices, as well as participate in resezxch-based evaluatioris. 

Thankyou velT much for your interest h~ responding to lhi~ ~P and in mal#ng our region a belter place. 
We look fo~ward to reviewing your proposal. 

Grant Application Checklist 

121 Cover Sheet 

12 RFP Proposal Narrative addressing proposal information requirement questions. 

~ A maximum of eight pages, 12-point font, margins no lessthan one inch 

Attachments: All attachments are required. 

12Attachment A: A detailed line-item budget for the project (that includes details on how the community 
foundation’s funding would be used) 

~ Attachment B: Abudget narrative for the project 

12Attachment C: A copy of your organization’s current overall operating budget 

I~1 Attachment D: Most recent audit, if available 

ElAttachment E: Board of Directors list that includes members’ professional affiliations 

ISI Attachment F: Evidence of tax-exempt status 

~1Attachment G: Memoranda of Understanding fi’om collaborative partners (if appropriate) 

12Send to gra~ntproposals@siliconvalleycf.org OR mail one hardcopy to Silicon Valley Community 
Foundation’s headquarters 

Silicon Valley Community Foundation 
Att~. Grantmaking Department 
2440 West E1 Camino Rea!, Suite 300
 
Mountain ~iew, CA 94040
 

Submissions must be received by email or postmarked nO later than 5 p.m. on Wednesday, January 5, 2011.
 
In order to be fair to all applicants, no exceptions will be made for late proposals.
 

Thank you for your affp#cation. 

ffyou have any questions, please call 650.450.5400 or email us at grants@siliconvalleycf.org 



Application Cover Shee~ 

Economic Security: Anti-Payday Lending Policy Advocacy 

Submit one electronic copy to:
grantproposals@silieonvalleycf.org 

Submit one hard copy to: 
Silicon Valley Community Foundation 

¯ Attn: GrantmakingDepartment 
2440 West El Camino Real, Suite 300
 
Mountain View, CA 94040
 
Telephone: 650.450.5400 Fax: 650.450.5453
 

We prefer electronic submissions. !;f you have questions, please contact us at grants@siliconvalleycf org 

General Information
 

Date:
 

Amount Requested: $. Duration of project:
 

Nmr~e of Institution/Organization:
 

Project Name:
 

Address:
 

City/State/Zip:. 

Website Address:
 

Name and title of primary contact for proposal;,
 

EMAILADDRESS:PHONE: FAX: 

Executive Director of organization (if other than above): 

FAX: EMAIL ADDRESS:PHONE: 

Please describe in one sentence the project and the purpose for which funding is being sought: 
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Proposal Information Requirements 

1.	 What is the mission of the organization7 

2.	 What is the project for which funding is being sought and what is the primary purpose of the project? 

3.	 What is the geographic region(s) served by the proposed project (county and specific cities/communities)? 

4.	 What is the demographic population that will be served by your project? (Please~p!°ovide specifics, e.g. 
percentage of low-income or people of color, .etc. as available.) 

5.	 What are thekey project activities and time line? 

6.	 What impact do you hope to achieve? How will you Icnow if you achieve it7 (Please provide specific 
outcomes, identified benchmarks and indicators of success that are meaningful and ew~ be captured using 
qualitative coM/or quc~titative evaluation approaches-- e.g. iden~fy and tra~, X# of conm~wffty leaders to 
pco’ticipate in out)*each activities.) 

7.	 What are the unique aspects and features of your project7 

8.	 What experience does your organization or collaborative have working in tNs area? (Please provide specific 
achievements that describe your organization’s capacity.) 

9.	 Describe your organizational capacity to implement the project. (Please include staffing and board leadership 
as u~elI as operational and fiscal health and mco~agement.) 

10.	 What is the most difficult aspect of this project that could affect your success? 

11.	 Why is this the right time for this project7 

12. What can your organization contribute to the field in terms oflcnowledge-building? 

13. If the proposal were to receive funding from the Community foundation, how will yot~r organization sustain 
the project after the funding period ends7 

14. CollaborativePartners/Agencies (if any) and their contact information. 
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ABOUT SILICON VALLEY COMMUNITY FOUNDATION 

The vision of Silicon Valley Community Foundation is to be a comprehensive center for 
philanthropy that inspires greater civic participation througho’ut San Mateo and Santa 
Clara counties. 

The mission of Silicon Valley Community Foundation is to strengthen the common good, 
improve quality of life and address the most challenging problems, We do this through 
visionary community leadership, world-class donor services and effective grantmaking. 

We va[llel 

Collaboration Integrity 
Diversity Public Accountability 
Inclusiveness Respect 
Innovation Responsiveness 

At a Glance 
Silicon Valley Community Foundation is a cata, lyst and leader for innovative solutions to our region’s most challenging problems. Sewing all of 
San Mateo and Santa Clara counties, the community foundation has $1.7 billion in assets under management and I	500 philanthropic fonds. 
The community foundation provides grants through donor advised and corpoiate funds in addition to its own endowment funds: The community 
foundation serves as a regional center for philanthropy, providing donors simple and effective ways to give locally and around the world. 
Find out more at www.siliconva[leycf.org. 



SI:RWNG .SAN MATLO AND SANTA CI ARA COLINIII:S 

February 28, 2011 

Debra I"igoni 
City Manager 
City of San Jose 
777 Nordx First Street, Suite 300 
San.lose, CA 95112-6351 

Grant #: 2011-01730 

Dear Ms. Figoni: 

On behalf of Silicon Valley Community Foundation, I am pleased to h]form you that the community 
foundation has awarded a grant of up to $50,000 (please see grant agreement’s special conditions section) to 
City of San Jose to provide support for research and analysis of payday lending practices h~ San Jose and other 
cities and development of an ordinance for the City, of San Jose. The conmmnity foundation, a leading voice 
and caudyst for h]novafive solutions to the region’s most chaRenging issues, is delighted to support City of 
San Jose with this grant. 

Please sign, date and return the attached ,~ant agreement to the conmmnity foundation as soon as possible. 
Once we receive the signed agreement, xve will forward payment to you. Please note that the community 
foundation intends to convene learning cohorts and may post illustrative proposal narratives on its website 
to encourage peer learning. By signing the g~:ant agreement you have agreed to participate and have 
authorized us to post the proposal narrative. 

The enclosed grant agreement is (;it), of San Jose’s contract with Silicon Valley Communit3, Foundation 
detailing how the funds will be spent. You may not use the funds in any way other than as described in the 
grant proposal and agreement unless you receive written permission from the community foundation. 
Please inform Silicon Valley Community Foundation if there arc changes in agency personnel who are 
h~portant to the administration of the grant, or if the grant funds cannot be expended for the purposes or 
in the time period described in the grant agreement. 

The community foundation xvill require a xvritten report about the grant’s ilnpact on participants and the 
commm~ty. A report form is enclosed. Please include the grant number noted above in any report or 
correspondence. Please acknoxvledge Silicon Valley Community Foundation’s support of your program in 
publications such as newsletters, program activity announcements and ill all media coverage. We suggest 
you use the folk?wing wording: "This project has been made possible in part by a grant from Silicon Valley 
Community Foundation," 

2440WestEICamlnoReaI, Suite300 ] Mountain View, California94040 1498 I tel: 650.450.5400 I fax:650.450.5,10J. [ www.siliconvalleycf.org 



Silicon Valley Cominunity Foundation is pleased to support the work of CitT of San Jose.We wish you 
success and look fot~,vard to hearing from you about your progress. 

Sincerely, 

Ellen Clear 
Vice President, Grantmaldng 

Enclosure:	 Grant Agreement 
Report Form 

2440 West E1Camino Real, Suite 300 ! Mmmtain Vie~v, California 94040-’1498 tel: 650A50.5400 ] fax: 650.450.5401 [ ww~v.silii:m~va!leycLorg 



                  

SFRVING SAN MAH 0 ANI) SANIA CLARA COUN I It:S 

Silicon Valley Community Foundation
 
Grant Agreement
 

Grant Number: 2(.)11-01730	 Amount: Up to $50,000 Date: February 28, 2011 

Grantee Name:	 City of San Jose 

Grantee Contact:	 Debra Figoni 
City Manager 
City of Sa,~.Jose 
777 Norfl~ First Street, Suite 300 
San Jose, CA 95112-6351 
Phone: 408.277.4111 
Email: figoni.debra@sanjoseca.gov 

Foundation Staff:	 Pat I~ackov 
Program Officer 
Silicon Valley Community Foundation 
2440 West E1 Camino Real, Suite 300 
Mountain View, CA 94040 
Phone: 6~0.450.5400 Fax: 650.450.5453 
Email: pkrackov @siliconvalleyc f.org 

Grant Purpose: ’ Support for research and analysis of payday lending practices ha San 
Jose and other cities and development of an ordinance for the City of San Jose. 

Grant Period:	 .July 1, 2011 to December 31,2011 

Projected Grant Outcomes: 
o Completion of research and analysis of current regulations applicable to payday lending 

establishments and detemfination of the City’s legal jurisdiction to regulate same 
¯ Stakeholder outreach conducted m solicit feedback on a potential payday lending ordinance 
o Review of ordinance opdons alld completion of a report to San.Jose City Council that includes 

recommendations and options for City Council consideration 
o	 If directed by the San Jose City Council, development of a draft ordinance and holding of public 

hearhags before appropriate Co~mnissions and the Council prior to ~Lnal adoption of ordinance 

2440 West El Camino Real, Suite 300 [ Mountain View, California 9~1040-1498 [ tel: 650.450.5400 [ ~x: 650,450.5401 { www.sillconvalleycf,org 
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Special Conditions: This is a six month grant to start in July 2011. The comnmnity 
foundation will disburse $33,966 of the $50,000 award, with the balance to be released as per the following 
Special Condition statement: 

’llxe undisbursed award amount of $16,034, or any part thereof, will be disbursed only in response to a 
demonstrated need for additional stuff tiine to refine the ordialance scope and/or conduct further research 
aqd analysis in order to achieve anticipated project outcomes. If such a need arises, City of San Jose project 
staff should contact the conmmnity foundation’s program ofl-~cer to discuss the request. 

Reporting Requirements 
SiliCon Valley Community Foundation requires progress reports at specified dates. Please note that future 
grant requests xvill not be considered if a grantee has t%led to submit a required report. A grant report form 
is enclosed. 

According to your grant period, your final report is due by December 31, 2011. Ho\vever, if grant funds are 
fully expended earlier in the grant period, xve ask that you complete your grant report(s) no more than 45 
days after the fimds have been expended. 

Hold Harmless 
Grantee hereby irrcwmably and unconditionally agrees, to the fullest extent permitted by law, to defend, 
indemnify and hold harmless the community foundation, its officers, directors, trustees, cmployces, and 
agents from and against any and all claims, liabilitics, losses and expenses (including reasonable attorney’s 
fees) directly, indirectly, wholly or partially arising fi’om or in connection with the Grant, the application of 
funds furnished pursuant to flae Grant, the program or projcct funded or financed by the Grant or in any 
way relating to the subject of this Agreement. Tiffs paragraph shall survive die termination of this 
Agreement. 

Payment Schedule: This grant will be paid m two hastallments (see condition) upon receipt of signed
 
grant agreement.
 

Second payment: The second payment will only be disbursed in response to a demonstrated need for 
additional staff time to refine the ordinance scope and/or conduct further research and analysis in order to 
achieve anticipated project outcomes. If such a need arises, City of San Jose project staff should contact the 
community foundation’s program officer to discuss the request. 

Acknowledgement of Grant Support: 
Please acknoxvledge Silicon Valley Community Foundation’s support of your program in publications such 
as nexvsletters, program activity announcements and in all media coverage. We suggest you use the 
follmving xvo~:ding: "This project has been made possible in part by a grant from Silicon Valley Conm~unity 
Foundation." 

2440 West El Camin0 Real, Suite 300 [ Mountain View, California 94040-14!)8 ] tel: 650.450.5400 I fax: 650.450.540i I www.siliconvalleycf0org
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By signing below, City of San Jose acknowledges that the proposal submitted and this grant agreement are 
now the contract with Silicon Valley Community Foundation detailLng the purpose(s) of the grant, including 
xvh’at activities are supported by this grant. Your signature indicates your intentiou to participate in a peer 
learning cohort and evaluation activities, and authorizes the community foundation to post your proposal 
narrative on its websitc. Please reform the con~m!_ulity foundation if there are changes in agency personnel 
who are hnpommt to the administration of the grant, or if the grant funds cannot be expended for the 
purpose or in the ~ne period described in the proposal. Grantee may not use the funds in any xvay other 
than as described in the proposal u01ess the grantee receives written permission from the community 
foundation. Grantee shall repay to Silicon Valley Co,m~unity l"oundation any portion of the amount 
granted that is not used for the purpose of this grant. If fnnds remain at the end of the grant period, grantee 
must contact the community foundation staff person noted above. 

Accepted on behalf of City of San Jose by: 

Signature Printed or Typed Name
 
(Must be signed by Executive Director,
 
President or Board President)
 

Title Date
 

Please sign and return ~ of the original grant agreement to the address above. 

2440 West EICamino Real, Suite 300 J Mountain View, California !14~)z~]7498 J tel: {;50.450.$400 J fax: ~]50.4b0.5401 ] www.siltcom,M!eycLorg 
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COUNCIL AGENDA: 08-30.11 
ITEM: 3.4 

Memorandum 
CAPITAL OP S|LICON VALLEY 

TO: HONORABLE MAYOR AND FROM: Couneihnember AshKalra 
CITY COUNCIL Councilmember Sam Liccardo 

Councilmember Don Rocha 
Councilmember Xavier Campos 

SUBJECT: SEE BELOW DATE:. August 25, 2011 

Approved 

~)~~ 

~IL PRIORITY ORDINANCES 

RECOMMENDATION 

Direct staff to add Payday Lending and Smoking in Outdoo~: Areas to fl~e list of approved 2011­
2012 workplan items. 

BACKGROUND 

There is no question that we ,are in a fiscally difficult time, and that staff resources have 
diminished. However, behlg fiscally responsible, while extremely important, is not our only 
responsibility. We also have to find ways to provide for and protect the health and well-being of 
our residents, and when given the opportunity to do so at a significantly reduced cost due to grant 
funding and partnerships with other organizations, we must take advantage of the opportunity. 

Furthermore, as noted in Mayor Reed’s Rules Committee memo dated August 22, 2011, one 
ordinance in the "Top 10" list is already complete, and two others have not yet begun, giving us a 
chance to "replace these three with other referrals from the ’Pending Ordinances on Hold’ or 
’Potential New Ordinances’ lists." If the council decides to follow the approacl~ suggested by the 
Mayor,. we believe that payday lending and outdoor smoking should be two of these three 
referrals. Ultimately, regardless of whether the council follows the process suggested by the 
Mayor, we believe that staff should be directed to add these two. projects to its list of active 2011­
2012 workplan projects1 as they are the only two projects on the list of Other Significmat
Ordinances (attachment B to staff’s August 19, 2011 memo) that not only include significant 
grant funding but also significm.~t workload assistance from local organizations, 

With respegt to payday !.ending, the Silicon Valley Community Foundation has already approved 
a grant of $50,1300 for the City to study the land use issues presented by payday lendia~g in San 
Jose, and several organizations have offered their significant assistance with respect to the legal 
research and outreach efforts needed to complete this project. As noted ifi the City’s grant 



application, this project would first entail conducting stakeholder outreach and studyhag existing 
regulations regarding payday lending establishments. Develbpment of an ordinance "and 
alternate options" is listed in the application as the third step in the process; thus, staff resources 
would be allocated to drafting an ordinance only, after the outreach is completed and identifies the 
land use implications of payday lending in San Jose. 

With respect to the outdoor smoking project, the City is eligible for up to $196,730 of grant 
funding to develop a policy that addresses exposure to second-hand smoke. In addition, tho 
County has indicated that.they can provide significant assistance with the necessary outreach. 
Further assistance in the areas of outreach, signage, and other aspects of the potential ordinance 
has been offered by organizations such as Breathe California and the California Apartment 
Association, Tri-County Division; However, these grant funds expire in March 2012, so we must 
move quickly to take advantageof thts opportunity, 

In short, for both projects, we have an ~pportunity to study pote~tially beneficial policies at a 
significantly reduced cost and with substa~tial assistance fi’om partner organizations. In this time 
of fiscal constraints, it is incumbent upon us to take advantage of the fundh~g and partnership
opportfinities to implement policies that protect the health and financial well-being of our 
residents. 



NEIGHBORHOOD 
HOUSING ’/ SILICON 
SERVICES !® VALLEY 

March 30, 2012 

San Jose City Council 
Honorable Mayor and Council Members 
San Jose City Hall 
200 E. Santa Clara Street 
San Jose, CA 95113 

Dear Mayor Reed and Members of the City Council: 

I’m writing on behalf of Neighborhood Housing Services Silicon Valley, we are a local non-profit 
providing borne ownership opportunities and neighborhood services to low and moderate income 
families as a way to stabilize and revitalize our communities. 

We fully support the proposed "Payday Lending Ordinance" tentatively scheduled for public 
hearing on Tuesday, April 17. We stand with the Coalition Against Payday Predators (CAPP), in 
urging you to adopt an ordinance that would put a cap on the number of payday loan outlets in the 
City, and set forth permitting and distance requirements for any new payday loan or check cashing 
storefronts. We believe it is in the interest of San Jose communities for the Council to adopt these 
strong yet reasonable policies to control the growth of the payday loan industry in the region. 

We understand that payday lenders charge approximately 459%APR for their loans. This is 
appalling and does a great disservice to consumers they portend to support. The City must adopt a 
strong permitting process and zoning restriction for these businesses. This would allow for 
conmmnities to weigh in on any future proposals for new payday lenders. 

NHSSV is a HUD Approved Counseling Agency providing homebuyer education and foreclosure 
intervention counseling~ At our monthly workshops we caution our clients to beware of payday 
lenders and use expense savings strategies or alternative sources. Some homebuyers unfortunately 
use these short term cash loans to pay bills, mortgage, rent and other expenses and before they 
realize it get even deeper into financial ruin. We urge the City to intervene and create a system to 
prevent proliferation of additional payday lending operations. 

We respectfully ask the Council to approve tile ordinance when it comes before you in April, 

Thank you for your tilne and consideration, 

Matt Huerta 
Executive Director 

Rich Buikema, City Planning Department 
San Jose Planning Commission 
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Buikema, Rich 

From: Ivonne Montes de Oca [imo@thepinnacle.com]
 

Sent: Monday, April 02, 20"12 9:52 AM
 

To: The Office of Mayor Chuck Reed; District1; District2; District3; District4; DistrictS; Oiiverio, Pierluigi; District7;
 
Herrera, Rose; District9; Office of Councilmember Nancy Pyle 

hopecahan@mac.com; edesab@yahoo.com; Ed@Abelite, com; mkamkar7@gmail.com; 
kline@libraryworld.com; Buikema, Rich 

Subject: Support for Payday Lending Ordinance 
San Jose, CA., April 2, 2012 

Dear Mayor Reed, Members of the City Council, Planning Commission and City Planning staff: 

I’m writing to voice my support for the proposed "Payday Lending Ordinance." 

I think it’s important for the City to take steps to protect our families and neighborhoods fi’om any more 
payday lenders and check cashers because this indush3,’s usurious rates of up to 450% levied on the most 
economically vulnerable represent - in fact - a systematic creation of poverty. All this at the thne wh.en 
governmental institutions are the least capable of providing a safety net. At a time when budgetary constraints 
are doing a~vay with social services, we don’t need Payday lenders exploiting people’s vulnerabilities and 
driving them deeper into crt|shil~g debt. There are better, in’ore helpful alternatives. 

Payday lenders aren’t helping people--they’re ripping people offwith their predatory loans, By limiting the 
number of payday lenders, the City would be sending a strong.message that we do not condone predatory 
lending practices. 

Please adopt a strong local policy that will let our communities have a say in whether we want these 
businesses in our neighborhood. 

Thank you, 

Ivonne Montes de Oca 
I 179 Kotenberg Ave., 
San Jose, CA 95125 
Tel. (408) 288-2227 x 14 

4/2/2012
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Buikema, Rich 

From: perrysandy@aol.com 

Sent: Thursday, March 29, 2012 2:40 PM 

To: The Office of Mayor Chuck Reed; District1; District2; District3; Dis[rict4; District5; Oliverio, Pierlulgi; District7; 
Herrera, Rose; Dlstrlct9; Office of Councilmember Nancy Pyle 

hopecahan@mac.com; edesab@yahoo.com; mkamkarT@gmail.com; kline@libraryworld.com;
Ed@Abelite.com; dyob@hopkinscarley~com; Buikema, Rich 

Subject: Payday Lending 

CHAM DELIVERANCE 
MINISTRY 
949 E. San Fernando St. 
San Jose, California 95t t6 
www.cham-min!stry,or9 
408-295.4463 

San Jose City Council 
Honorable Mayor arid Council Members 
San Jose City Hall 
200 E. Santa Clara Street 
San Jose, CA 95113 

March 29, 20t2 

Dear Mayor Reed and Members of the City Council: 

CHAM Deliverance Ministry is a front-line ministry, tackling the issues of homelessness, gangs, 
mental illness, drug addition, broken families, hopelessness, anxiety and other issues that 
cripple many communities in our city and our entire society. 

We support the proposed "Payday Lending Ordinance" that is scheduled to come to the Council 
at a public hearing on Tuesday, April 17: We are part of the Coalition Against Payday Predators 
(CAPP) and urge you to adopt an ordinance that would put a limit on the number of payday loan 
outlets in the City, and establish permitting and distance requirements for any new payday loan 
or check cashing storefronts. 
Occupy Wall Street and others have appropriately shone a light on the wicked practices of Wall 
Street banks. Regulating payday lenders is an immediate step that San Jose City Council can 
take against predatory banking practices right here in our own community. Payday lenders
frequently charge APR interest rates as high as 459% and can create an inescapable cycle of 
debt for consumers that pushes them into poverty and even homelessness. Adopting a 
permitting process and zoning restrictions for these businesses would help limit these damages 
and allow for communities to weigh in on any future proposals for new payday lenders. 

As a Christian ministry, we unequivocally reject and abhor all forms of exploitation of the poor. 

3/29/2012
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Scripture admonishes us: 

"If you Fend money to one of my people among you who is needy, do not be like a moneylender; charge him no 
interest. If you take your neighbor’s cloak as a pledge, return it to him.by sunset, because his cloak is the only 
covering he has for his body. What else will he sleep in? When he cries out to me, I will hear, for I am 
compassionate."- Exodus: 22: 25-27. 

Payday lending is an immoral and destructive practice that should be eliminated or at least curtailed in our city, ’ 
The City Council should investigate and consider promoting other, non-profit, non-exploitative methods for 
meeting people’s needs for short-term financing. 

Thank you for your time and consideration. 

Sincerely, 

Sandy Perry 
Outreach Minister 
408-69"1-6153 

’ Cc:	 Rich Buikema, City Planning Department 
San Jose Planning Commission 

3/29/2012
 



5tl! year anniversary 
SILICON VALLEY 

ity foundation~ 

Mamh 30, 2012 

Ms. Laurel Pmvetti 
Assistant Director Phnning, Building and Code Enfomement 
Department of Phnning, Building and Code Enforcement 
City of San Jose 
200 E. Santa Clam St., Tower 3 
San Jose, California 95113 

Dear Ms. Prevetti: 

I write this letter on behalf of Silicon Valley CommunityFotmdation to recommend the Department of 
Planning, Building and Code Enforcement support an ordinance that would put a cap on the number of 
payday loan outlets in the City of San Jose, and set forth permitting and distance requh’ements for aW new 
payday loan or check cashing storefronts. 

Our staff was pleased to attend the March 7 community meeting that you and your staff held at Mayfair 
Commtmity Cemer to discuss the City of San Jose’s Payday Lending Ordinance. Thank you for holding that 
meeting and sharing information on the analysis your office has conducted to tmderstand the ’prevalence of 
payday lending establishments and the pattern of their location in San Jose, especially with regard to how 
theyare clustered in conwaunities of color and in low- to moderate-income communities. 

In addition to expressing our appreciation for the meeting, I wanted to reiterate that the community 
foundation is committed to combating predatory lending practices and believes communities need to use 
every tool at their disposal to put some conanon-sense boundaries around businesses that trap working 
people in a cycle of debt. San Jose votm~ agree according to results from a telephone survey conductedby
Goodwin Simon Strategic Research on behalf of the Center for Responsible Lending. 

These results provide very strong evidence that votel~ have unfavorable attitudes about paydayloan stores 
and strongly support efforts to impose a moratorium on new payday loan stores in San Jose. For example, 
over half of those surveyed (52 percent) have an unfavorable opinion of these stores, and among those who 
lmow someone who has visited a store, seventy percent have an unfavorable opinion, indicating that 
familiarity breeds even more unfavorable attitudes. The survey resuks also show overwhehriing support (86 
percent) for enactment of a range of permanent restrictions on payday lending, hlcluding adherence to 
Good Neighbor Policies, greater disclosure of loan temps, hout~ of operation and store location. 

It bem~ noting that land ttse ordinances have been enacted all over the BayArea as well as hi other parts of 
the state and nationally. The City of San Francisco passed one of the first Bay Area ordinances in late 2007, 
with East Palo Alto becoming the most recent municipality to pass an ordinance in late 2011. 



The City of Pacifica passed a permanent moratorium in late 2010 and advocates in that city expect 
an ordinance to follow shortly. Additionally, the Santa Clara CountyBoard of Supervisol~ voted 
unanimously to enact a temporaly moratorium earlier this month, and County Counsel will be 
presenting a recommendation to the Planning Commission ha earlyApfil for a permanent ban that 
would prevent payday loan and check cashing stores from establishing themselves in the 
unincorporated areas of the County. The San Mateo County Board of Supervisot~s is poised to 
consider similar land use restrictions as well. These actions demonstrate the strong momentum for 
regulation that exists in our region, which we hope will continue in San Jose as a result of your 
recommended ordinance. Moreover, recommendation of strong, yet reasonable policies in San Jose 
would ensure some measure of consistency with the process undmway in Santa Clara County to 
regulate payday loan and check cashing establislm~ents in its unincorporated areas. 

Additionally, in response to con~’nents made a the San Jose planning department’s Community 
Meeting that no alternatives exist for cash-strapped residents apart from payday loans, a number of 
akernatives are currently in the marketplace and that number is growing by the day. Small dollar 
loans am available for consumm~ through credit unions and other non-profit and for-profit 
providers, including employing. A number of effective programs are also offered by San Jose-based 
social service agencies and commtmity development finance providers. 

We undm~tand that the Api~ 11 Planning Cormnission meeting is the next step in the Cityprocess 
to reconmaend a strong local ordinance and we look forward to continuing to inform that process as 
it moves forward. 

Please do not hesitate to be in touch with me if you have any questions. My phone nnmber is 650­
450-5536 and my e-mail address is ekwood@siliconvalleycf.olg. 

Sincerely, 

Erica Wood 
Vice President, Community Leadm~ship and Grantmaldng 

mailto:ekwood@siliconvalleycf.olg


1381 SOUTH FIRST STREET 
April 2, 2012 SAN JOSI~ . CA . 95110 

408,278.2160 [PHI 

COMMUNITY SERVICE 
408.885.9071 [FX] 
www,sacredheartcs.org 

San Jose City Council 
Honorable Mayor and Council Members 
San Jose City Hall 
200 E. Santa Clara Street 
San Jose, CA 95113 

Dear Mayor Reed and Members of the City Council: 

I’m writing on behalf of Sacred Heart Community Service (SHCS). A grassroots anti-poverty 
organization founded 48 years ago in San Jose, SHCS serves 20,000 unduplicated customers per 
month from throughout Santa Clara County through a mix of essential services, self-sufficiency 
programs, and opportunities for community advocacy and engagement. 

We are writing to demonstrate our support for the proposed "Payday Lending Ordinance" tentatively 
scheduled for public hearing on Tuesday, April 17. We stand with the Coalition Against Payday 
Predators (CAPP) in encouraging you to adopt an ordinance that caps the number of payday loan 
outlets in San Jose, and instates permitting and distance requirements for new payday loan or check 
cashing storefronts. 

Every day we assist families who are caught in debt traps as a result of these loans. With 459% APR 
interest rates, payday loans strip already low-income, vulnerable individuals of much needed cash. 
Once families get to Sacred Heart, their credit has already been damaged. They already have had a 
series of bad experiences with financial institutions and feel burned. Based on this common 
experience we ask that the City use its leadership to do what it can to protect more low-income 
families. The City of San Jos~ take a key step by adopting a permitting process and zoning 
restrictions, and require payday outlets to translate their contracts into the languages that match the 
demographics of those they serve. 

Sacred Heart Community Service combats poverty in a number of ways, and we assure you that you 
can continue to count on us. At the same time, we ask for your support. Please partner with us to 
condemn predatory practices and also protect families to the extent possible from lifetimes of debt 
and poverty. In that spirit, we reiterate our support for this policy and respectfully ask the Council to 
approve the ordinance when it comes before you in April. 

Thank you for your time and consideration, 

Poncho Guevara 
Executive Director 

Rich Buikema, City Planning Department 
San Jose Planning Commission 



WORKING PARTNERSHIPS USA 

March 29, 2012 

Honorable Mayor Reed 
Members of the City Council 
San Jose City Hall 
200 E. Santa Clara Street 
San Jose, CA 95113 

Dear Mayor Reed and Members of the City Council: 

I’m writing on behalf of Working Partnerships USA. Our organization works to compel 
government to act for the common good by lnaking it more open, accessible and accountable 
and to achieve policy changes in a number of areas including jobs, health care, and housing to 
improve families’ lives. We have worked for ahnost two decades in San Jose and are deeply 
concerned about the on-going problems with payday lending in our communities. 

we strongly support the proposed "Payday Lending Ordinance" tentatively scheduled for 
public hearing on Tuesday, April 17. We stand with the Coalition Against Payday Predators 
(CAPP), in urging you to adopt an ordinance that would put a cap on the number of payday loan 
outlets in the City, and set. forth permitting and distance requirements tbr any new payday loan 
or check cashing storefl’onts. We believe it is in the interest of San Jose communities for the 
Council to adopt these strong yet reasonable policies to control the growth of the payday loan 
industry ill the region. 

We’re concerned about the predatory practices of this industry, particularly as working people in 
our country and state face huge hardships due to the irresponsibility of predatory lenders. We are 
especially concerned about the 459% APR interest rates on payday loans and the inescapable 
cycle of debt the loans create for consulners, which create an asset-stripping effect that impacts 
both the individual and the entire community. We also condemn the fact that these businesses 
target low and moderate-income workers and communities of color. Adopting a permitting 
process and zoning restrictions for these businesses would help address the latter issue, and 
would allow for communities to weigh in on any fnture proposals for new payday lenders. 
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We work everyday with low-income fhmilies and workers who, in trying to make ends meet for 
their family get taken advantage of by the unscrupulous payday companies which saturate their 
neighborhoods. In that spirit, we reiterate our support for this policy and respectfully ask the 
Council to approve the ordinance when it comes before you in April. 

Thank you for your time and consideration, 

Cindy Chavez 
Executive Director 

Rich Buikema, City Planning Department
 
San Jose Planning Commission
 



Dear Mayor Reed, Members of the City Council, Planning Commission and City Planning 
staff: 

I’m writing to voice my support for the proposed "Payday Lending Ordinance." 

I think it’s important for th~ City to tak~ steps to protect our families and neighborhoods fi’om 
any more payday lenders and check cashers because: 

P~)’d~y l~nders aren’t helping~)eople--lhoy’ro ripping peopl~ off wilh lheir predalory loans, 
hmltmg the number of payday lenders, the City would b~ sending a strong messago that wo 
not condone predatory lending practices. There are better alternatives. 

Ple~s~ adopt ~ slrong 1oo~1 polioy thai will let our coinmunities h~vo a s~7 in whelher w~ w~nl 
these businesses in OUl" neighborhood. 

Thank you, 



    Date: ~ /I’ZJ 

Dear Mayor Reed, Members of the City Council, Planniag Commission aod City Planoing 
staff’: 

l’m writing to voice my support tbr the proposed "Payday Lending Ordinance." 

I think it’s important for the City to take steps to protect our families aod neighborhoods fl’om 
any more payday lenders and check cashers because: 

Payday lenders aren’t helping people they’re ripping people offwith their predatory loans. By 
limiting the number of payday lenders, the City would be sending a strong message that we do 
not condone predatory lending practices. There are better alternatives. 

Please adopt a strong local policy that will let our communities have a say in whether we want 
these businesses in our neighborhood. 

Thank you, 

Address: 



Dear Mayor Reed. Members of the City Council, Planning Commission and City Plmming 
staff: 

I’m writing to voice my suppo,1 Ibr tile proposed "Payday Lending Ordina,~ce." 

I thi,~k it’s imporlant fo,’ the City to take steps to protect our families and neighborhoods fi’om 
any more payday lenders and check cashcrs because: 

Payday Icndcrs aren’t hclping people--they’re ripping people olTwith their prcdatory loans. By 
limiti,~g the number of payday Icndcrs, the City would be sending a strong message that we do 
not condone predatory lending practices. There are bettcr alternatives. 

Plcase adopt a strong local policy that \viii let our communities have a say in whether we want 
these businesses in our neighbo,’hood. 

Thank yot,, 



Dear Mayor Reed, Members of the City Council, Planning Commission and City Planning 
stall’." 

l’m writing to voice my support for the proposed "Payday Lendiog Ordinance." 

I think it’s important tbr the City to take steps to protect our families and neighborhoods fi’om 
any more payday lent ers aod check cashers because: ..... ~’ ~ ") ? ...... v" 

Payday lenders aren’t helping people-- they’re ripping people offwith their predatory loans. By 
limiting the number of payday leoders, the City would be sending a slrong message lhat we do 
not condone predatory lending praclices. There are better alterrtaiives, 

Please adopt a strong local policy that \viii let our coino’ltmitics have a say in whether we \vant 
these businesses in out" nc~ ghborhood. 

Thank you, 



Maurlce Davis 

He Is a young adult who recently moved to San Jose from Richmond. He i~rew up at risk in Richmond and 
has transformed himself mentally since a troubled youth. He now knows what he wants out of life - a 
good-paying job doing what he loves and long-term financial security. He is earnestly and eagerly 
looking for work. In his quest to be self-sufficient, a job is the first thing on his mind. But as a young 

man, previously an "at-risk" youth in Richmond, hls feet are firmly planted on the ground now and he 
knows what his tong-term dreams are. He wants to go to San Jose State University or another local 

school and I~et a degree in Mechanical or Computer Engineering. His passion is building thinl~s -- and as 
our country works to create new jobs and re-invigorate our manufacturing sector, he hopes to 
contribute to that I~rowth. However, he needs to become financial stable first so he can save the money 
needed to go back to school or simply to survive (food, rent, etc.) while he takes out student loans. He 
got some experience with the San Jose Conservation Corps and has been working on his resume and job 

¯ readiness with SHC:S in the JobLink prod, ram. While unemployed, he got behind on paying his bills and 
decided to turn to payday loans. He got one loan to cover some bills he needed to pay and then realized 
that the repayment term was nearly impossible to comply With and had to take out a second loan to 
cover the first. This game of whack-a-mole induced lots of stress and made his hopes of finding work (or 
Ideally going back to sch6ol to study for his dream} nearly impossible. Between chasing down the 
payday loan to pay his bills and then chasinF~ down more payday loans to cover the first one (and trying 
to survive day to daY), he had very little time left to focus on his job search, much less prepare himself 

for his long-term goal of going back to school to study Mechanical or Computer Engineering. 

When he was finally able to secure a few hours of work, the payday shops went into his bank account,
 
without notifying him and took all the money to pay back the loan he owed. Instead of offering him a
 
reasonable payment plan with incremental payments, they raided his account when he was finally
 

getting back up on his feet. He was broke all over again and this made it extremely difficult to Support 
himself with the necessities like food. He came to Sacred Heart for food assistance due to the one-time 
raiding of his bank account to pay back the loan. He believes that regulations are necessary to rein in an 
Industry that is looking out for its own profits~ but definitely not for the people who use Its product, He 
would like to see a longer repayment term for the loans and increment-based payment plans, But 
mostly, he just wants the industry to be more responsible, stop targeting the most vulnerable people, 
and have strong regulations in place so other people are not subjected to what he suffered. 



Date:/~/~/iZ 

Dear Mayor Reed, Members of the City Council, Planning Commission and City Planning
 
slaff:
 

I’m writing to voice my support ~or the proposed "Payday Lending Ordinance." 

I think it’s imoortant for the City to take steps to protect our families and neighborhoods fi’om 
any more payday lenders and ch’cck cashers’beca~se: 

Payday lenders aren’t helping people they’re ripping people off with their predatory loans. By 
limiting the number of payday lenders, the C!ty would be sending a strong message that \ve do 
not condone predatory lending practices, There are better alternatives. 

Please adopt a strong local policy that will let our communities have a say in \vhether we ~vant 
. these businesses in our neighborhood. 

Thank you, 

Address



                     Date: (c~) ........
 

Dear Mayor Reed, Members of tile City Council, Planning Commission and City l’lanning 
staff: 

I’m writing to voice my support lbr tile proposed "Payday Lending Ordinance." 

I think it’s important for tile City to take steps to protect our families and neighborhoods fi’om 
any more payday lenders and check cashers bccat 

! 

ray(lay leiluers ai’ell’t lieiping people lhey’re ripph~g people off with their pivdai~ry loans,
 
limiting Iho ~ilmber o[payday lendm’s, Ihe Ciiy would
 
IlOl coildoile predatory lending practices, Them are belier allerllalives,
 

Please adopt a strong local policy that \viii let our communities have a say in whethcr we want 
these businesses in our neighborhood. 

Thank you, 



Date: ~/. ~(~. ,~/,~_ 

Dear Mayor Reed, Members of the City Council, Planning Coxumission and City Planning 
staff: 

I’m writing to voice my support for tile proposed "Payday Lending Ordinance." 

I thiuk it’s important for the City to take steps to protect our families and neighborhoods from 
any more payday lenders and check cashers because: ~ 

Payday lenders aren’t helping people they’re ripping peopie off with their predatory loans. By 
limiting the namber of payday lenders, the City would be sending a strong message that \ve do 
not condone predatory lending practices. There are better alternatives, 

Please adopt a strong local policy that will let our communities have a say in whether \ve want 
these businesses in our neighborhood. 

Thank you, 



  

Date:O ~/7.0/’1 ~ 

Dear Mayor Reed, Members of the City Council, Plmming Commission and City Plamfing 

I’m writing to voice my support lbr the proposed "Payday Lending Ordinance." 

I think it’s important for the City to take steps to protect our families and neighborhoods from 
any more payday lenders aml check cashers because: ~ 

Payday lenders aren’t helping p~ople~lhey’re ripping p¢opI~ off wifl~ thcir predatory loans. By
 
limiting lhe mm~ber of payday lemlers, lhe City would be sending a strong message that wc do
 
not condone predatory lending practices. Therc arc better alternatives.
 

Please adopt a strong local policy that will let our communities have a say in whether we want 
these businesses in our neighborhood. ~ 

Thank you, 



Dear Mayor Reed, Members of the City Council, Planning Commission and City Planning
staff: 

l’m writing to voice my support for the proposed "Payday Lending Ordinance." 

I think it’s important for the City to take steps to protect our fmnilies and neighborhoods fi’om 
nay more payday lenders a|~d check cashers because: 

O’-b’l I ~’,.a cJl~ I~-t De. ,c.~-c~,_S ~ 0(2 c\ 

Payday lellders arell’l helpii~g pcopl~--lhey’re ripping people offwilh their predalory loans, ~y 
limiling lhe ill.lillber o[ payday lenders, lhe Cily would be seildillg a slroi/g lllessag~ thai we do 
ilol eoridoilo predalory lending praolic~s, There are b~tler alternalives, 

Please adopt a strong local policy that ,,viii let otlr communities have a say in whelher we want 
these basinesses in otlr neighborhood. 

Thank you, 

Address: 
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Buikema, Rich 

From: Richard Alexander [richarda@sacredheartcs,org] 
Sent: Monday, April 02, 2012 8:59 PM 
To: The Office of Mayor Chuck Reed; District1; District2; District3; District4; DistrictS; Oliverio, Pierluigi;

District7; Herrera, Rose; Districtg; Office of Councilmember Nancy Pyte 
Co: hopecahan@rnac, com; edesab@yahoo.com; mkamkar7@gmail.com; kline@libraryworld.com;

Ed@Abelite,com; dyob@hopkinscarley.com; Buikema, Rich 
Subject: Story of a Borrower of Payday Loans 
Attachments: Melissa Lowe - Story Regarding Payday Loans.docx 
Dear Mayor Reed, Members of the City Council, Plam~ing Commission and City Planning staff: 

Attached, aad in the body of this e-mail below, please find the story of Melissa Lowe regarding 
her experience as a borrower of payday loans. 

Thank you for your attention to this critical issue, 

Melissa Lowe 

She lives on a fixed income and struggles to survive month to month, week to week, 
and sometimes day to day. She is on Supplemental Security Income (SSI) from the 
Social Security Administration and often finds it difficult just to make ends meet. 
Between paying for all her basic necessities, her meager monthly income just 
wasn’t enough to cover all her expenses one month. After paying her rent and 
groceries, she had a cell phone bill, including her phone and her daughter’s phone, 
which she couldn’t afford to pay. She got behind on the bill and in order to pay it, 
she didn’t know where to turn. She asked around for help and no one could 
personally loan her the money she needed. However, a relative of hers told her 
about, a local payday lending shop in San Jose where she could get cash quickly. 
Without knowing much about it, it sounded appealing and she went to take out a 
payday loan. She did not realize how high the interest rate was and how it would 
compound quickly over time. Because she was unable to pay off the payday loan 
within the 2 week repayment period, she went to a second payday shop to cover the 
first one. Subsequently, the cycle of debt she fell into severely damaged her 
credit. She knows how badly people can need fast cash to pay regular monthly 
expenses like rent or a cell phone billl but was outraged by the debt she was 
trapped in as a result of getting the payday loans. She feels that payday lending 
shops are strategically located in areas with low-income people who may need fast 
cash. She believes that this benefits the business by targeting repeat borrowers 
who are in the most vulnerable of financial circumstances and locking them into a 
cycle of debt from which it is very difficult to escape. Particularly on a fixed 
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income, she knows first-hand how tough it can be just to survive. When rent takes up most of 
one’s income, any quick money to alleviate other expenses seems welcome, but she is intent on 
letting others know not to fall into the sinister trap that the payday shops use to attract 
customers. She also believes that the City has a responsibility to put.some limits on this 
industry, including where they can be located throughout San Jose. 

Richard C. Alexander 
Community Organizer 
Sacred Heart Community SelMce 
1381 South First Street 
San Jose, CA 95110 
4o8.813.7594 
Richarda@sacredheartcs,org 

4/3/2012
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April 4, 2012 

San Jose City Council 
Honorable Mayor and Council Members 
San Jose City Hall 
200,E. Santa Clara Street 
San Jose, CA 95113 

Dear Mayor Reed and Members of the City Council: 

Along with the Coalition Against Payday Predators (CAPP), the Center for Responsible Lendin~ stands in 
strong support of the proposed San Jose City_ "Payday Lending Ordinance" that would cap the number of 
payday loan outlets in the City, and set forth permittin¢ and distance requirements for any new payday 
loan or check cashing storefronts. We believe it is in the best interest of San Jose communities for the 
Council to adopt these stron~ yet reasonable policies to control the imbalanced spread of the payday loan 
industry throughout the re~ion. 

We are concerned about predatory payday loan practices especially as worldng people in our state 
struggle to overcome huge economic hardships created by irresponsible lenders in the first place. The 
extraordinarily high annual interest rate (459%) charged for payday loans coupled with the inescapable 
cycle of debt (general two-week repayment period) has not only stripped assets from the entire 
community but additionally imperiled individual borrower ability to retain existing bank accounts, garner 
future credit opportunities and create generational wealth moving forward. Additionally, we have 
consistently condemned the fact that these businesses primarily target low, moderate-income workers and 
comlnunities of color and believe that the proposed ordinance would help address these concerns. 

The Center for Responsible Lending and our parent organization (Self-Help) has been in the business 
of "creating and protecting ownership and economic opportunity for people of color, women, rural 
residents and low-wealth families and communities" for over thirty years. As a community investor, 
credit union operator and research / policy advocate we have witnessed the many harmful side effects of 
payday lending over the years; We are pleased that the city of San Jose is considering the important first 
step of adopting permitting processes and zoning restrictions for these businesses that would allow 
communities to weigh in on any future proposals for new payday lenders. 

Accordingly, we reiterate our support for this proposed policy and respectfully ask the Council to approve 
the ordinance when it comes before you in April. 

Thank vou for your time and consideration, 

Paul Leonard, Executive Director 
Center for Responsible Lending 

Rich Buikema, City Planning Department
 
San Jose Planning Commission
 



W. ROBERT MORGAN LEGAL SERVICES CENTER 
480 NORTH FIRST STREET ¯ P,O. BOX 103 

SAN Jos:a, CALIFORNIA 95103-0103 
408.998,5200 FAX 408.298,3782 

WWW, LEGALAI DSOCIETY.O RG 

San Jose City Council April 9, 2012 
Honorable Mayor and Council Members 
San Jose City Hall 
200 E. Santa Clara Street 
San Jose, CA 95113 

Dear Mayor Reed and Members of the City Council: 

I’m writing on behalf of Legal Aid Society of Santa Clara County. As you kqow, our 
organization is dedicated to providing no cost legal services to our local indigent community. 

We fully support the proposed "Payday Lending Ordinance" tentatively scheduled for public 
hearing on Tuesday, May 15. We stand with the Coalition.Against Payday Predators (CAPP), 
in urging you to adopt an ordinance that would put a cap on the number of payday loan outlets 
in the City, and set forth permitting and distance requirements for any new payday loan or 
check cashing storefronts. We believe it is in the interest of San Jose communities for the 
Council to ad0p! these strong..yet reasonable policies to control the growth of the pgyday loan 
industry, in the region. 

We’re concemed about the predatory practices of this industry, particularly as working people 
in out’ countr~ and state face huge hardships due to the irresponsibility of predatory lenders. We 
are especially concerned about th~ 459% APR interest rates on payday loans and the 
inescapable cycle of debt the loans create for consumers, which create an asset-stripping effect 
that impacts both the individual and the entire community. We also condemn the fact that these 
businesses target low and moderate-income workers and communities of color. Adopting a 
permitting process and zoning restrictions for these businesses would help address the latter 
issue, and would allow for communities to weigh in on any future proposals for new payday 
lenders. 

For over 55 years our organization has been dedicated to advocate for the needs and interests of 
the working poor in Santa Clara County. In that spirit, we reiterate our support for this policy 
and respectfully ask the Council to approve the ordinance when it comes before you in April. 

Thank you for your time and consideration 

Directing Attorney 
Co: Rich Buikema, City Pla~ming Department 

San Jose Planning Conm~ission 

United Way Ager~y Agency ~_~J_OSE 
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Buikema, Rich 

From: Richard Alexander [richarda@sacredheartcs.org]
 

Sent: Wednesday, April 11,2012 11:30 AM
 

To: The Office of Mayor Chuck Reed; District1 ; District2; District3; District4; District5; Oliverio, Pierluigi;
 
District7; Herrera, Rose; District9; Office of Councilmember Nancy Pyle 

Cc: hopecahan@mac.com; edesab@yahoo.com; mkamkar7@gmail.com; kline@libraryworld.com; 
Ed@Abelite.com; dyob@hopkinscarley.com; Buikema, Rich 

Subject: Personal Story -- Eileen’s Experience with Payday Loans 

Attachments: Eileen Baker -- Story Regarding Payday Loans.docx 

Dear Mayor Reed, Members of the City Council, Planning Commission and City Planning staff: 

Attached, and in the body of this e-mail below, please find the story of Eileen Baker regarding 
her personal experience with payday loans and her desire to see changes in how this industry 
operates. 

Thank you for your attention to this critical issue. 

Eileen Baker 

Eileen, a client who uses services at Sacred Heart Community Service, 
has had a variety of personal struggles over a period of several years 
that have made life a matter of survival for her. She was in and out of 
homeless shelters and half-way homes when money was short and an 
abusive relationship forced her to leave the housing she once counted on. 
She made the courageous decision to leave the abusive relationship and 
try to survive on her own, but without a stable income, a lack of education 
and few job skills, and no family or close friends to serve as a support 
system in her time of need, life became a desperate struggle for survival, 
physically and emotionally. First, housing became a very real challenge for 
her. This struggle to find a roof to put over her head was a daily source 
of anxiety. She was forced to stay with friends for short periods and 
then move in and out of motels when friends weren’t around or couldn’t 
assist. She remembers one particularly devastating night when she no 
longer had the money to pay for another night at her motel, had no 
friends that could help her, and was literally out of options. She faced 
the possibility of being homeless that night for the first time in her life. 
Tears in her eyes, she asked the motel receptionist what to do and was 
dismissively told to get on a bus and ride it around all night or just sleep 
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on the street or under a bridge. This experience and her overall struggle with 
homelessness, housing and looking for work to no avail led Evelyn to severe mental 
health issues including chronic depression and anxiety. She often wondered what 
there was to live for and who was out there looking out for her, or even if anyone 
cared about her as a human being. 

Related to her struggle to find housing and work was her parallel struggle to pay off 
a variety of debts she owed. Her financial woes, combined with her need to find 
somewhere to live, put her in a situation which she hates to recall. In one of her 
most desperate hours, she decided to go to a local payday loan shop. She knew they 
would charge her an astronomical interest rate and, in the long run, only make her 
financial problems worse, but she went in and took out the loan due to momentary 
need. The two-week repayment term was not feasible for her and the compounding 
interest only fdrther walled her into a prison of debt. The payday loan did not help 
her escape nor survive -- it simply exacerbated the financial woes and personal 
burdens she bore. She fell even more deeply into a cycle of debt than ever before. 
She scrambled to try to make payments with what money she could scrap together, 
but the collection calls just kept bombarding her and the interest just kept piling up. 

Recently, Eileen has been accepted into a vocational and life skills class and has 
begun working to turn her life around. After finding some short-term sources of 
income including the great kindness and generosity of one of her teachers, she was 
finally able to pay off her debt from the payday loan. But she wants to ensure that 
no one else has to go through the same trauma and be brought down by debt in their 
hours of greatest need and desperation. 

That is why she has decided to be a community leader and advocate on behalf of 
herself and the thousands of others who have been similarly trapped in a cycle of 
debt by the predatory payday lending industry. She wants to see reasonable 
regulations placed on this industry so they cannot take advantage of others like they 
took advantage of her. 

Richard C. Mexander 
Community Organizer 

4/11/2012
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Sacred Heart Community Service 
1381 South First Street 
San Jose, CA 9511o 
4o8.813.7594 
Richarda@sacredheartcs.org 

4/11/2012
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Buikema, Rich 

From: Richard Alexander [richarda@sacredheartcs.org] 
Sent: Wednesday, April 11,2012 12:10 PM . 
To: The Office of Mayor Chuck Reed; District1 ; District2; District3; District4; District5; Oliverio, Pierluigi;

District7; Herrera, Rose; District9; Office of Councilmember Nancy Pyle 
Cc: hopecahan@mac.com; edesab@yahoo.com; mkamkarT@gmail.com; kline@libraryworld.com;

Ed@abelite.com; dyob@hopkinscariey.com; Buikema, Rich 
Subject: Re: Personal Story of Willy Luna -- Another Victim of Payday Lending’s Financial Trap 
Attachments: Willy Luna -- His Story Regarding Payday Loans.docx 
Here is the attachment with Willy’s story. Son~ it was not included in the original e-mail. 

On Wed, Apr 11, 2012 at 11:48 AM, Richard Alexander <richarda@ sacredheartcs.or~> wrote: 
Dear Mayor Reed, Members of the City Council, Planning Commission and City Planning 
staff: 

Attached, and in the body of this e-mail below, please find the story of Willy Luna. His story 
demonstrates the need for more transparency in the payday industry so consumers are not 
taken advantage of. 

Thank you for your attention to this critical issue. 

Willy Luna 

Willy was just trying to survive economically and make ends meet when payday 
loans through his life into a downward spiral. He has been looking for work and 
actively participating in Sacred Heart’s JobLink program in his effort to secure 
employment. His hope is to be financially stable and be able to pay down his 
debts and get on his feet once again. 

Right as he was struggling to find work and was in the midst of his worst 
unemployment spell, as he says, "I hit rock bottom with payday loans." He took 
out so many payday loans - the first one in order to cover basic expenses, but 
then had to take out subsequent loans to pay back the original one. Once he got 
behind on several loans and the interest kept compounding, he began to be 
harassed numerous times each day by debt collectors. He did not have the money 
to pay back all the debt he owed, so he kept changing phone numbers and address 
to try to evade the harassing phone calls and letters that wouldn’t stop coming. 
Willy was not informed from the outset how much the interest rate would 
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actually be. He did not realize the financial trap that he was falling into because of the 
friendly faces at the payday shops and seemingly easy terms of obtaining the loans, time and 
again. By the time he had taken out a bunch of payday loans he was confined by the escalating 
debt. The interest had compounded so much and Willy was at the payday lenders’ mercy 
because he was struggling just to survive, much less to make all the loan payments with the 
extraordinarily high interest attached. 

He wishes that there was more transparency regarding the long-term financial consequences 
of taking out payday loans. He thinks that reasonable regulations should be applied to this
 
industry so people are more informed of their choices as consumers and so there is less
 
predatory abuse of low-income people in our financial institutions. He wants to help change
 
the payday industry so other people do not fall into the same debt trap that consumed his
 
finances and made his life a living hell. 

Richard C. Alexander
 
Community Organizer
 
Sacred Heart Community Selarice
 
1381 South First Street
 
San Jose, CA 95110
 
408.81.~.7.~cL4
 
Richarda@saeredheartcs.org
 

Richard C. Alexander 
Community Organizer 
Sacred Heart Community Service 
1381 South First Street 
San Jose, CA 95110 
4o8.813.7594 
Richarda@saeredheartes.org 
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Buikema, Rich 

From: Jethroe Moore[moore2j@att.net]
 

Sent; Friday, March 23, 2012 8.:47 AM
 

To: The Office of Mayor Chuck Reed; District1; District2; District3; District4; DistrictS; Oliverio, Pierluigi; DistrlctT;
 
Herrera, Rose; Districtg; Office of Councilmember Nancy Pyle; Buikema, Rich 

Co’, hopecahan@mac.com; edesab@yahoo.com; mkamkar7@gmail.com; kllne@llbraryworld.com; Ed@__.Abelite.com; 
dyob@hopkinscarley.corn 

Subject: Pay Day Lending Ordinance 
March 23, 21112 

Dear Mayor Reed, Members of the City 13euncil, Planning Commission and l]ity Planning staff: 

Fr: Paster Jethrne Meere II 

Re: "Payday lending Ordinance" 

I’m writing to voice my.support for the proposed "Payday Landing 13rdloance." Predaiary lenders strip cash from tho 
earnings of working people at astounding rates. Predatory loans, including high-cost lending suoh as payday loans, car title
loans and refund anticipation loans cost ~erican families nearly $fi billion in fe~ per year. They trap p~ople in d~bt and 
m~k~ it impo~ibl~ fo~ individu~l~ o~ f~ili~ to ~w money. ~uild n~t egg~, ~ ~om~tim~ ~ven ~ ~imply ~u~viw. 

"Payday loans" ore perhaps the most common predatory ban. Payday Innders offer small, short-term Icons while charging 
annual interest rates of up te 41]11%. One ef the biggest problems with payday loans is that cen.~umers who use puyday 
lenders are often in desperate debt, and the high interest rata makes it se hard to pay back the loan that they quickly find 
themselves an the perpetual debt treadmill, When they ~ennat pay beck the original loon, they extend it, often paying the
fees and interest several.times over. The end result i~ that many consumers end up paying far more in ’leas than what they 
originally harrnwed. 

The sad truth is that many payday lenders locate themselves in low-and moderate income neighborhoods as well as 
communities with large concentrations of racial or ethnic minorities. In ton many cases, payday lenders are the only 
financial institutions in a unmmunity nf color, 

To help alleviate soma of the pressure that the~e predatory lenders are putting an our communities, the NAACP supports 
"Payday Lending I]rdinanca". 

The San ,.lose/Silicon Valley NAACP is thus calling on the City of San doso to take steps to restrict payday lenders from 
oharging exorbitant fees or demanding unrealistic payment terms, By limiting the number of payday lenders, the City would 
he sending a strong mesaage that we dn not condone predatory lending practices. There are hatter alternative~. The NAAI]P 
would also like to sea the City of ~an dos~ ~ff~ i,cr~ased incentives fo~ baditional financial institutions to ~pen b~anch~s 
in currently und,rs~rved c~mmuniti~s, 

Please adopt a strong local policy thal will let ear communities hove u ,~ay in whether,we want the.~e businesses in our
neighborhood. 

Pastor dethroe Moore II 

3/28/2012
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SERVICES, IMMIGRANT RIGHTS 
~ EDUCATION NETWORK 

1425 Koll Circle, Suite 109 
San Jose, CA 95112 

Ph: (408) 453-3003 
Fx: (408) 453-3019 
~wwv.siren-~ 

Immigrant Q & A Line Numbers 

Spanish/English 
(408) 453-3017 

Vietnamese/English 
(408) 453-3013 

March 26, 2012 

San Jose City Council 
Honorable Mayor and Council Members 
San Jose City Hall 
200 E. Santa Clara Street 
San Jose, CA 95113 

Dear Mayor Reed and Members of the City Council: 

Services, Immigrant Rights and Education Network (SIREN) is a leading non-profit 
organization in Santa Clara county, dedicated to empower diverse ilmnigrant 
communities, which believes everyone has the right to live in a safe community that 
encourages trust and protects low income families, as such we fully SUPPORT the 
proposed "Payday Lending Ordinance" tentatively scheduled for public hearing on 
Tuesday, April 17. 

We stand with the Coalition Against Payday Predators (CAPP), in urging you to 
adopt an ordinance that would put a cap on the number of payday loan outlets in the 
City, and set forth permitting and distance requirements for any new payday loan or 
check cashing storefronts. We believe it is in the interest of San Jose communities 
for the Council to adopt these strong yet reasonable policies to control the growth of 
the payday loan industry in the region. 

We’re concerned about the predatory practices of this industry, particularly as 
working people in our country and state face huge hardships due to the 
irresponsibility of predatory lenders. We are especially concerned about the 459% 
APR interest rates on payday loans and the inescapable cycle of debt the loans create 
for consumers, which create an asset-stripping effect that impacts both the individual 
and the entire community. We also condemn the fact that these businesses target low 
and moderate-income workers and communities of color. Adopting a permitting 
process and zoning restrictions for these businesses would help address the latter 
issue, and would allow for communities to weigh in on any future proposals for new 
payday lenders. 

Especially in these tough economic, times, we look to our elected officials to do the 
right thing and protect the communities that most need it. 

For more information, please contact me at Zelica@siren-bayarea.org. 

Thank you, 

Zelica Rodriguez 
Policy Advocacy Program Director 

CC: Planning Staff 



SAi JOSE PEACE & jUSTICE CE T[R
 

03-26-12 

San Jose City Council 
Ho~aorable Mayor and Council Members 
San Jose City Hall 
200 E. Santa Clara Street 
San Jose, CA 95113 

Dear Mayor Reed and Members of the City Council: 

I’m writing on behalf of the San Jose Peace and Justice Center. Our organization has 
continued to educate and engage the South Bay community around critical issues of peace and 
justice for over fifty years, 

We fully support the proposed "Payday Lending Ordinance" tentatively scheduled for public 
hearing on Tuesday, April 17. We stand with the Coalition Against Payday Predators (CAPP), 
.in urging you to adopt an ordinance that would put a cap on the m~mber of payday loan outlets 
in the City, and set forth permitting and distance requirements for any new payday loan or 
check cashing storefi’onts. We believe it is in the interest of San Jose communities for the 
Council to adopt these strong yet reasonable policies to control the growth of the payday loan 
industry in the region. 

We’re concerned about the predatory practices of this industry, particularly as working people 
in our country and state face huge hardships due to the irresponsibility of predatory lenders. We 
are especially concerned about the 459% APR interest rates on payday loans and the 
inescapable cycle of debt the loans create for consumers, which create an asset-stripping effect 
that impacts both the individual and the entire comnmnity. We also condenm the fact that these. 
businesses target low and moderate-income workers and communities of color. Adopting a 
permitting process and zoning restrictions for these businesses would help address the latter 
issue, and would allow for communities to weigh in on any future proposals for new payday 
lenders. 

The San Jose Peace and Justice Center advocates for economic justice in various ways mad 
would like to see our comnmnity members able to support themselves and not be tricked into 
schemes such as payday lending. In that spirit, we reiterate our support for this policy and 
respectfully ask the Council to approve the ordinance when it comes before you in April. 

Thank you for your time and consideration, 

Shelby Minister, Coordinator 
San Jose Peace and Justice Center 

Rich Buikema, City Planning Department
 
San Jose Planning Commission
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Buikema, Rich 

From: Andres Riofrio [ariofrio@cs, ucsb.edu] 
Sent: Tuesday, March 27, 2012 3:15 PM 

To: The Office of Mayor Chuck Reed; District1; District2; District3; Dlstrict4; District5; Oliverio, Pierluigi; District7; 
Herrera, Rose; Districtg; Office of Councilmember Nancy Pyle; alllsonl@sacredheartcs,org;
hopecahan@mac.com; edesab@yahoo.com; mkamkar7@gmail.com; kline@libraryworld,com; 
Ed@Abelite.com; dyob@hopkinscarley.com; Buikema, Rich 

Subject: 1 Support the Payday Lending Ordinance 

Dear City Council and city Planning team; 

I am writing to express my full support for curbing the impact of payday lenderson San Jose residents. The 

proposed Payday Lending Ordinance will help this desired outcome, 

I urge you to adopt an ordinance that would put a cap on the number of payday loan outlets in the City, and 

set forth permitting and distance requirements for any new payday loan or check cashing storefronts, I 
believe it is in the interest of, San Jose communities for the Council to adopt these strong yet reasonable 
policies to control the growth of the payday loan industry in the region. 

These lenders only make things worse. 

I am concerned about the predatory practices of this industry, Sacred Heart Community Service is an 

organization that helps residents’ repair their finances after they are caught in payday debt lraps. Sacred 

Heart knows first-hand the negative effects of paydays on low income families struggling to stay afloat in this 

difficult economy. We all need City Hall’s support. I am especially concerned about the 459% APR interest 

rates on payday loans and the inescapable cycle of debt the loans create for consumers, I a!so condemn the 
fact that these businesses target low and moderate-incom~ workers and communities of color. Adopting a 

permitting process and zoning restrictions, as well as requiring bilingual loan contracts for non-English 
speakers for these businesses, would allow for communities to weigh in on any future proposals for new 

payday lenders and allow borrowers to know exactly what payday loans entail. 

In that spirit, I reiterate my support for this policy and respectfully ask the Council to approve the ordinance 

when it comes before you in April. 

Thank you .for your time and consideration. 

Sincerely, 

Andres Rlofrio 

3/28/2012
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Buikema, Rich 

From:	 Famili, Venus[Venus.Famili@nsc.com] 

Sent=	 Tuesday, March 27, 20t2 3:05 PM 

To:	 The Office of Mayor Chuck Reed; District1; District2; District3; District4; DistrictS; Oliverio, Pierluigi; District7; 
Herrera, Rose; Districtg; Office of Counoilmember Nancy Pyle; hope.cahan@mac,com; edesab@yahoo.com;
mkamkar7@gmall.com; kline@Iibraryworld,com; Ed@Abelite,com; dyob@hopklnscarley.com; Buikema, Rich 

Subject; Please Pass the payday Lending Ordinance 

Dear City Council and city Planning team: 

I am writing to express my full support for curbing the impact of payday lenders on San Jose residents, 
The proposed Payday Lending Ordinance, tentatively scheduled for public hearing on Tuesday, April 
17th, will help this desired outcome. 

I urge you to adopt an ordinance that would put a cap on the number of payday loan outlets in the City, 
and set forth permitting and distance requirements for any new payday loan or check cashing storefronts.

believe it Is In the Interest of San Jose communities for the Council to adopt these strong yet reasonable 
policies to control the growth of the payday loan industry in the region, 

I respectfuily ask the Council to approve the ordinance when it comes before you in April. 

Sincerely, 

Venus Famili 

3/28/2012
 



P.C. Agenda: 04-25-11 
Item No. 3.c. 
Attachments 

Letters in Opposition to Proposed Ordinance: 

Staff received ninety-two (92) letters in opposition to the proposed ordinance 
limiting payday lending establishments. These letters raise similar issues. Three 
of those letters are attached; the remainders are available online at: 

http://www.san]0seca.gov/planning/hearings/PC/2012/Reports/0425/OpLtrs.pdf 

Note:	 The Planning Commissioners received all [ninety-two (92)] letters of opposition 
regarding the Proposed Ordinance of Limiting Payday Establishments. 









From: Kyra Kazantzis [KyraK@lawfoundation.org] 
Sent: Sunday, April 22, 2012 1:00 PM 
To: Kyra Kazantzis 
Subject: Payday Lending Ordinance--Support with Amendments 

Attachments: CAPP_payday_factsheet_2011 .pdf 

April 22, 2012 

SENT VIA E-MAIL AND FIRST CLASS MAIL 

Planning Commission 
City of San Jos~ 
200 East Santa Clara Street 
San Jos~, CA 95113 

Re: Proposed Payday Lending Ordinance--Support with Amendments 

Dear Planning Commission members: 

I write to you representing the Coalition Against Payday Predators (CAPP). As you may know, 
CAPP is a large coalition of community organizations committed to combating the negative 
impacts of payday lending in San Jos6 and Santa Clara County more broadly. CAPP believes 
that sensible regulation of payday lending will lead to greater economic security and prosperity. 

We have reviewed the April 28, Memorandum from the Planning Department recommending
 
that certain regulations be adopted with respect to restricting new payday lending establishments
 
in the City of San Jos& We are supportive of the proposed ordinance language, and think it goes
 
in the right direction, but not far enough.
 

CAPP would like to see the proposed ordinance strengthened and improved to:
 
1) include check cashing establishments in the ordinance,
 
2) require a distance separation between payday lenders of 1000, rather than 500 feet,
 
3) require distance separations between payday lenders and bars and liquor and adult stores,
 
4) provide a numerical cap of payday lending stores, and
 
5) require a conditional or ~pecial use permit for new payday lending establishments.
 

First, many of these requirements would be in line with similar ordinances in other California
 
cities (and those in other states). Specifically, most cities require a 1000 distance separation
 
between payday lenders and require a distance separation from payday lending and other
 
sensitive or similar uses, Most California cities also regulate check cashing along with payday
 
lending since it is a similar land use--a fringe financial business--as payday lending and
 
presents similar land use issues.
 

Second, with respect to the numerical cap on payday lending stores--CAPP believes that 38 
payday lenders in the City of San Jos6 is plenty. Putting a cap on the number of stores so that 
they are not so readily "convenient" would encourage potential borrowers to look more closely at 
the many more affordable alternatives to payday lending that currently exist and to provide 
needed breathing room for the development of additional fairly-priced alternatives to payday 
borrowing. 



Third, new payday lenders should be required to obtain a conditional use permit. Conditional
 
use permits are required for uses that may cause significant impacts on the community; currently,
 
in considering a conditional use permit request, the Planning Commission seeks to maintain the
 
health and safety of the community and ensures that the proposed use be compatible with the
 
existing uses in the area. These protections would be particularly appropriate for payday lending
 
establishments, given the harm that they can do to families, our neighborhoods and the City.
 

As further described in the attached information sheet, "The Facts About Payday Lending,"
 
payday lenders hurt neighborhoods by engaging in unfair and reckless business practices that
 
drain assets from families. The payday lending business model is to profit from dragging
 
consumers deeper and deeper into a debt trap. Payday lending costs Californians over $700
 
million annually in unreasonable finance charges, money that is not being spent on important
 
family needs.
 

Payday lending doesn’t help our City or its families. San Jos~ families deserve responsible
 
lenders in our neighborhoods that charge their customers fair interest rates and fees. An
 
ordinance setting some common-sense boundaries around businesses that trap working people in
 
a cycle of debt is an easy step we can take to promote economic prosperity in our neighborhoods.
 

Thank you very much for your attention to this matter. We will be contacting you to answer any 
questions you might have about payday lending and this request; please contact me if you have 
questions. I can be reached at (408) 280-2401. We look forward to speaking with you soon. 

Sincerely,
 
S/
 
Kyra Kazantzis
 
Public Interest Law Firm, Law Foundation of Silicon Valley
 
For the Coalition Against Payday Predators (CAPP) [1]
 

CC:	 Members of the City Council
 
Rich Buikema
 
Laurel Prevetti
 

Sandra Lee
 
CAPP Members
 

~ Encls: The Facts About Payday Lending 

[1]CAPP’s core members and endorsers are the Alliance of Californians for Community Empowerment; Asian Law
 
Alliance; California Reinvestment Coalition; Catholic Charities of Santa Clara County; Neighborhood Housing
 
Services Silicon Valley; Public Interest Law Firm of the Law Foundation of Silicon Valley; Sacred Heart
 
Community Service; AARP; Asian Americans for Community Involvement (AACI); Asian Pacific Islander Justice
 
Coalition of Silicon Valley* (APIJC); Catholic Charities of Santa Clara County; Center for Employment and
 
Training (CET); Center for Responsible Lending; Center for Training and Careers (CTC); Community Homeless
 
Alliance Ministry (CHAM); Council of Churches Santa Clara County; Council on Aging Silicon Valley; E1 ComitY;
 
La Raza Roundtable; Latina Coalition of Silicon Valley (LCSV); Latino Business Student Association of San Jos~
 
State; Low Income Self Help Center; Mexican American Community Services Agency (MACSA); Micro Branch,
 
Community Trust Credit Union; Momentum for Mental Health; Most Holy Trinity Church (PACT LOC); Native
 
American Voice; Project Sentinel; Sacred Heart Community Services; San Joss Peace and Justice Center; San
 
JosS/Silicon Valley Chapter, National Association for the Advancement of Colored People (NAACP); Santa Clara
 
County Democratic Party; Santa Clara County Older Women’s League (OWL); SE1U 521; Silicon Valley
 
Community Foundation; Somos Mayfair; South Bay Labor Council; Step Up Silicon Valley; The Opportunity Fund;
 
UNITE HERE Local 19; United Way Silicon Valley (UWSV); Silicon Valley Council of Nonprofits; and the Latino
 
Democratic Forum.
 



April 24, 2012 

San Jose City Council 
City of San Jose 
200 East Santa Clara Street 
San Jose, CA 95113 

Dear Honorable City Council Members and Planning ConmJissioners: 

This letter is in response to the recently released ordinance staff is recommending to the San Jose 
City Planning Commission on April 25, 2012, First, a brief description of who we are. 

"l~e Community Financial Services Association qi’America (CFSA) is the only national payday 
lending association solely dedicated to promoting responsible regulation of the payday lending 
industry. Both CFSA and our state association, the California Financial Service Providers 
Association (CFSP), have always worked with legislators and local government officials to 
create laws and regulations that allow this regulated credit option to best serve the needs of 
California residents. 

First and foremost, we want to work with the Planning Commission and the City Council, and be 
apart of the discussions. We believe both business and industij, can offer valuable perspective in 
helping craft reasonable regulations. 

According to the staff recommendations released on April 18, 2012, the proposed ordinance 
concerns three main action items: 

Retain existing zoning districts within which payday lending establishments can locate 
(allowed within all downtown zoning districts and all commercial districts except 
commercial office); 

2)	 Require a minimum distance of 500 feet (fi’om property line to property line) between
 
payday lending establishments; and
 

3) Prohibit payday lending establishments tiom locating within the city’s lowest income 
areas. The proposed specific use restrictions prohibit a new payday establishment from 
locating on a property in a low income census tract or within 500 feet of such a census 
tract, as identified by the Census Bureau’s American Community Survey as having a 
median household income below that defined ammally by US HUD as "very low" income 
for a two-person h.ousehold (e.g, an income of less than $42,000 in 2012), 
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It is our m~derstanding that new payday lenders would be required ~o obtain a Zoning Code 
Verification Certi~Scate (rather than a development pem~it) to ensure they have the required state 
license and meet the above requirements. We do not object to this process, but we are concerned 
about our members that are currently operating in San Jose. 

It is not clear to us Mlether payday lenders currently operating in San Jose would be 
grandfathered in such that they would not be required to meet these criteria. We did not see this 
issue addressed in the ordinance, and we strongly urge the Plmming Commission to specifically 
include grandfather language in this ordinance such that existing businesses would not be 
harmed by this proposed change and lheir status under this ordinance would be certain. This 
approach is consistent with ordinances that we have seen throughout the countryand is the 
legally sound approach. Payday lenders currently operating in locations less than 500 feet fi’om 
another payday lender or within the identified low income areas should be granted an exemption 
and issued a Zoning Code Verification Certificate at that location upon the effective date of the 
ordinance. 

We also recommend the ordinance address the following issues concerning existing businesses: 

In order to prevent a landlord ti~om using these requiremems as an untMr bargaining 
advantage, the exemption from the ordinance should be transferable one time to another 
location, 

In the event ownership of the payday lender is sold or otherwise transferred to another 
person, and the person continues to operate a payday lending business from that same 
location, the exemption should remain in effect as long as the location is used to conduct 
a payday lending business, 

If a payday lender is granted an exemption, mad is later required to move its business to a 
new location t!u’ough no fault of ~ts own, including but not limited to a relocation due to 
natural disaster, fire, loss of lease through no fault of the business, or exercise of a 
governmental entity’s power of eminent domain, the payday lender should continue to be 
entitled to exemption. 

The other main concern for our members is item 3 above, To our knowledge, this is an 
unprecedented approach to this issue. This approach unfairly singles out these areas and denies 
citizens living in those areas access to services that they may want and need on occasion. Our 
members’ stores are typically located in high-density retail m’eas for the shopping convenience of 
their customers, who cannot be reasonably groN~ed by demographic characteristics such as 
income. Any increase in store growth simply indicates a strong demand for reliable, highly 
regulated short-term credit by consumers in a broad range of income levels, For these reasons, 
we would recommend removal of item 3 from the proposed ordinance. 
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As to item 1 above, we suppot~ the proposal to retain the current zoning restrictions. We believe
 
that they are appropriate as written m~d that no change is needed.. As to item 2 abi~ve, we are nol
 
opposed to the distance limitation of 500 feet between stores. The current proposal suggests that
 
it be measured from the property line of one store to the property line of another, We would
 
suggest an alternative approach of measuring the shortest direct line between the principal public
 
entrance of one payday lender and the principal public entrance of m-~other.
 

We appreciate your consideration of our position regea-ding the issues discussed in this letter and
 
appreciate the opportunity to submit comments. Please let us know if you have any questions
 
concerning the matters outlined in this letter. To that end, I respectfully request an opportunity
 
to work with you in understanding who our customers are, why they use our businesses, and
 
discuss how we as an industry can address your concerns without damaging existing businesses
 
and depriving San Jose residents of a legal and regulated source of short term credit.
 

Sin~
 

Natasha Foomma,
 
State Director, Community Financial Services Association of America (CFSA)
 
President, California Financia! Service Providers Association (CFSP)
 

Lai!!el Prevetti, Deputy Director of Planning Services
 
Rich Buikema, Senior Plmmer
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County of Santa Clara 
Office of the District Attomey 

counW Government Center, West Wing 
70 West Hedding Street 
San Jose. California 95110 
(4.08) 299-7400 
www.santaclara-da,org 

Jeffrey F. Rosen 
District Attorney 

April25,2012 

Via email and facsimile 

Hope Cahan, Chair
 
San Jose Planning Commission
 
200 East Santa Clara Street, 3r~ Floor Tower
 
San Jose, CA 95113
 

Re: Payday Loans 

Dear Chair Cahan and Commissioners: 

The District Attorney’s Office supports the proposed "Payday Lending Ordinance." We urge you to 
adopt an ordinance that would put a cap on the number of payday loan outlets in the City, and set forth 
permitting and distance requirements for any new payday loan or cheek cashing storefronts. We 
believe it is in the interest of San Jose communities for the Council to adopt these strong yet reasonable 
policies to control the growth of the payday loan industry in the region. 

Current payday lending institutions are predatory and. harmful to consumers for ~he following reasons: 

¯ Triple digit interest rates 059%) result in a downward spiraling cycle of debt 
¯ Clustered in lower-income and minority communities 
¯ Lack of written notice being disseminated to borrowers to adequately inform them about terms, 

conditions, interest rates (the "actual" cost of a payday loan) 
* Lack of written information in languages other than English 
¯ Loans are not used as a one-time emergency loan as the industry portrays it. The average 

number of loans per borrower is ten per year. 
¯	 Payday lending institutions have been found to engage in unlawful business practices 

including: 
1. unlicensed activity 
2. collections of unauthorized fees 
3. schemes to collect on multiple unauthorized number of loans 



cireamventing the $300 ~ on payday loans in violation of the California Deferred 
Deposit Transa~ion Law 

Our county’s (including the City of San Jose) consumers would benefit from more options available to 
them through mainstream banks and credit unions. Any steps the San Jose City Council takes to ban,
cap, or otherwise limit payday lending institutions is a step in the right direction for the economically 
disadvantaged in our city and county. 

I look forward to expressing the views of the District Attorney on May 15. 

Sincgrely, 

~ TOWERY 

KS-T/dp 




