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RESOLUTION NO.

A RESOLUTION OF THE COUNCIL OF THE CITY OF SAN
JOSE: (A) ACCEPTING AND ASSUMING THE HOUSING
FUNCTIONS AND CERTAIN HOUSING ASSETS OF THE
FORMER REDEVELOPMENT AGENCY OF THE CITY OF
SAN JOSE FROM THE SUCCESSOR AGENCY TO THE
REDEVELOPMENT AGENCY OF THE CITY OF SAN
JOSE IN ORDER TO EFFECTUATE THE ELECTION
MADE BY THE CITY ON JANUARY 24, 2012, PURSUANT
TO RESOLUTION NO. 76128, TO RETAIN SUCH
HOUSING FUNCTIONS AND ASSETS; AND (B)
AUTHORIZING THE DIRECTOR OF HOUSING OR
DESIGNEE THE AUTHORITY TO EXECUTE ANY AND
ALL ADDITIONAL DOCUMENTATION NECESSARY TO
EFFECTUATE SUCH TRANSFER TO THE CITY

WHEREAS, by implementation of AB X1 26 , which amended provisions of the
California Redevelopment Law, (the “CRL”, found at Health and Safety Code Section
33000, et seq.) and the California Supreme Court’s decision in California
Redevelopment Association v. Matosantos, as of February 1, 2012, the Redevelopment
Agency of the City of San José was dissolved, the Successor Agency to the
Redevelopment Agency of the City of San Jose (“Successor Agency”) came in to
existence, and the requirement for the appointment of an Oversight Board to the
Successor Agency to the Redevelopment Agency of the City of San José (“Oversight

Board”) became effective; and

WHEREAS, on January 24, 2012, the Redevelopment Agency’s Board of Directors
approved a resolution No. 6033 (the "Agency Board Resolution™), providing that the City
of San José (“the City”) elected to retain the responsibility for performing housing
functions previously performed by the Agency (the City acting in such capacity is
referred to herein as the “Housing Agency”) and that upon dissolution of the Agency (a)

all assets, properties, contracts, leases, books and records, buildings and equipment, of
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the Agency would be transferred to the City in its capacity as Successor Agency
pursuant to the terms of Health and Safety Code Section 34173 and (b) all housing
assets along with all responsibilities, rights, powers, duties and obligations associated
therewith of the Agency would be transferred to the City in its capacity of Housing
Agency pursuant to the terms of Health and Safety Code Section 34176; and

WHEREAS, upon the Agency'’s dissolution, and pursuant to the Agency Board
Resolution and City Resolution No. 76128, adopted January 24, 2012, the City
assumed the former Agency’s housing assets, which includes all rights, interest
privileges, property (real, personal and intangible), including all loans and grants, all
property such as land, buildings and dwelling units held by the Agency in connection
with the production and preservation of low and moderate income housing, excluding
any funds held in the Agency’s Low and Moderate Income Housing Fund (collectively,
the “housing assets”), and all of the rights, duties, and obligations that remain under the
CRL with regard to the production and preservation of low and moderate income

housing; and

WHEREAS, although the City has elected to retain the housing responsibilities and
assets pursuant to City Resolution No. 76128; pursuant to Health and Safety Code
Section 34181 (c), the Oversight Board is required to direct the Successor Agency to
transfer housing responsibilities and assets to the appropriate entity, which as a result
of the City’s election in City Resolution No. 76128 is the City in its capacity of Housing
Agency, and pursuant to Health and Safety Code Section 34177(g), the Successor

Agency is required to effectuate such transfer; and

WHEREAS, on March 22, 2012, the Oversight Board adopted Resolution No.
2012 03 1001 acknowledging that, consistent with Health and Safety Code Section
34176 as of February 1, 2012, certain housing assets, as set forth on Exhibit A attached
hereto, were transferred from the Agency to the City in its capacity of Housing Agency,
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that, as such, the City accepted the housing assets and that City may exercise all rights
and obligations relating to such housing assets, including, but not limited to, entering
into new contracts, amending existing contracts, applying and using proceeds from the
housing assets, and disposing of the housing assets, and such actions by the City shall
not be subject to review or approval by the Oversight Board under the authority or
duties set forth in Health and Safety Codes Sections 34180 and 34181; and

WHEREAS, concurrent with this resolution, the Successor Agency has adopted a
resolution effectuating the transfer of the housing assets set forth in Exhibit A, along
with all responsibilities, rights, powers, duties and obligations associated therewith, to
the City in its capacity of Housing Agency, to the extent necessary, pursuant to Health
and Safety Code 34177(9);

NOW, THEREFORE, BE IT RESOLVED THAT THE COUNCIL OF THE CITY OF SAN
JOSE:

(A) Accepts and assumes, acting on behalf of the City of San Jose, effective
February 1, 2012, the housing functions and those certain housing assets set forth in
Exhibit A of the former Redevelopment Agency of the City of San Jose from the
Successor Agency to the Redevelopment Agency of the City of San Jose in order to
effectuate the election made by the City on January 24, 2012, pursuant to Resolution
No. 76128, to retain such housing functions and housing assets as provided under the
provisions of AB X1 26; and

/1

/1

/Il
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(B)  Authorizes the Director of Housing or designee the authority to execute any and

all additional documentation necessary to effectuate such transfer to the City.

ADOPTED this day of , 2012, by the following vote:
AYES:
NOES:
ABSENT:
DISQUALIFIED:
CHUCK REED
Mayor
ATTEST:

DENNIS D. HAWKINS, CMC
City Clerk
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Exhibit A

List of Housing Assets

Acquisition Loans*

1. Mayfair Court Apartments $6,750,000
2. Rosemary Family Apartment $6,300,000
3. Rosemary Senior Apartments $3,700,000

* These particular housing assets are Acquisition Loans for Affordable Housing which consist of Loan
Documents, including a Promissory Note, and Affordability Restrictions
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