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RECOMMENDATION 

Conduct a public hearing regarding the formation of proposed Maintenance District 24 
and at the close of the public hearing, direct the City Clerk to tabulate the property owner 
ballots and report the results. 

(b)	 If the majority of the votes tabulated are weighted in favor of the proposal: 

(1)	 Adopt a resolution: 
(a)	 Declaring the ballot tabulation results; 
(b)	 Approving the engineer’s report, base assessment and annual adjustments 

and forming Maintenance District 24; and 
(c)	 Imposing the assessments on those properties within the district as 

proposed in the engineer’s report. 

(2)	 Establish a new fund in Maintenance District 24 (The Alameda) 

OUTCOME 

The recommended actions facilitate the creation of proposed Maintenance District 24 along The 
Alameda to enable the implementation and maintenance of proposed enhanced streetscape 
improvements. 

BACKGROUND 

The City has been awarded a Transportation for Livable Communities (TLC) grant in the amount 
of $3,132,000 from the Metropolitan Transportation Commission (MTC) for improvements to 
The Alameda, consistent with "The Alameda - A Plan for the Beautiful Way" plan. The TLC 
grant provides 80 percent of the project cost, with the remaining 20 percent of the project cost of 
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$783,000 being locally matched by the City. On August 3, 2010, Council approved acceptance 
of the grant and appropriated funds for the City’s funding share. 

The proposed project encompasses pedestrian-oriented improvements along The Alameda from 
Stockton Avenue to Fremont Street connecting key destinations like Diridon Station, downtown 
San Jos~ and San Josd State University. The Alameda is also a gateway from Interstate 880 to 
downtown. The project proposes design recommendations that are intended to help enliven The 
Alameda as a retail center and multi-modal transportation corridor. Most of the proposed 
improvements are not City standard facilities. Pursuant to the Median Island Landscape Program 
policy, the City requires that enhanced improvements, such as those included in The Alameda 
project, have a separate funding source for maintenance. The proposed assessment district 
would provide the required maintenance funds and allow The Alameda project to move forward 
as proposed. 

City and State law requires that any new proposed assessment be approved by a simple majority 
of property owners in the maintenance district through a special election process called an 
assessment ballot proceeding. For maintenance districts, a four-step process is necessary for 
Council to hold this type of election. 

Completed Council actions 

1) November 8,2011 -Adopted Resolution No. 76046 of intention to establish Maintenance 
District 24 (The Alameda) and directed the Director of Public Works to file an engineer’s 
report; 

2) December 13, 2011 - Adopted Resolution No. 76101 preliminarily approving the engineer’s 
report, and setting the date and time of the public meeting, public hearing and tabulation of 
ballots (February 7, 2012 - Adopted Resolution No. 76140 amending Resolution No. 76101 
changing the public hearing and tabulation of ballots from February 28, 2012 to March 27, 
2012); and 

3) January 24, 2012 - Conducted a public meeting 

Council action on March 27, 2012 

4) Conduct a public hearing, and at the end of the hearing, tabulating the ballots. 

The engineer’s report, describing the improvements to be maintained, the amount of the 
assessment and the district boundary map, is available in the City Clerk’s Office for public 
examination. A copy of the MD 24 boundary map showing the maintenance areas and the 112 
parcels proposed to be assessed is provided as Attachment A. 

Article XIIID of the California Constitution provides that only special benefits are assessable. If 
there are general benefits, they must be separated from the special benefits conferred on a parcel; 
a special benefit being a particular and distinct benefit over and above general benefits which are 
conferred on the public at large. General benefits provided by the district landscape maintenance 
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includes maintenance and operation services for the street islands; generally provided by the City 
at much lower care levels in similar areas. 

Due to an irregularity in the assessment ballot proceeding process, the ballot proceeding 
scheduled for February 28, 2012 was invalidated and the public hearing and ballot tabulation was 
rescheduled to March 27, 2012 in order to protect the integrity of the balloting process. The new 
notice was published on February 9, 16, and 23, 2012 and mailed along with new ballots on 
February 10, 2012 to property owners of the 112 parcels within the proposed district. Although 
this is a mailed ballot proceeding, any property owner may submit their ballot prior to the close 
of the hearing. 

ANALYSIS 

At the March 27, 2012 meeting, Council will conduct a public hearing to receive and record 
public comment. Council must consider all objections or protests to the proposed assessment 
and improvements to be maintained. The hearing may be continued if necessary to allow staff to 
respond to Council’s inquiries or to implement changes proposed by Council. 

The budget for the district is proposed to be $119,869 in Fiscal Year 2012-2013. This amount 
represents $116,869 in assessments to be levied upon all 112 properties and a City general 
benefit contribution of $3,000 representing the base services that the City would have provided if 
the district did not exist and the improvements were constructed at City standard levels. The 
assessment rate is based on a combination of approximately $7.464 per linear foot of property 
frontage and $0.028 per parcel square foot. 

The City, in its capacity as Successor Agency to the San Jos~ Redevelopment Agency owns two 
properties within the boundaries of the proposed district. One property contains the Billy 
DeFrank facility and free public parking lot, and the second property also offers free public 
parking. IfMD 24 is formed, the City as the successor agency will be subject to an annual 
assessment of approximately $2,372 for the above properties and a continuing general benefit 
contribution of $3,000 equating to an annual cost of $5,372 to the City. 

At the close of the public hearing, Council will conduct a form of an election called an 
assessment ballot proceeding whereby property owners within the district cast ballots in favor of 
or opposed to the proposed amendment, with votes weighted by the amount of the assessment on 
each parcel. 

Since the San Josd Redevelopment Agency was dissolved effective February 1st, ownership of 
the two properties has been transferred to the City as the Successor Agency. While the Council 
has historically voted in favor of placing assessments on City-owned property, it is not ciear that 
the City has the authority to do so under AB 1X 26, the redevelopment dissolution legislation. 
Therefore, in this instance, staff is recommending that the Council not cast a ballot in this 
assessment balloting procedure. Since the outcome of the balloting is based only on ballots cast 
-- the ballots cast in favor of district formation must exceed the ballots cast in opposition in order 
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for Council to impose the assessment -- non-action by the City will have no impact on the 
outcome of the balloting. 

If approved, all proposed assessments will commence in Fiscal Year 2012-13 and will be 
adjusted annually thereafter by the San Jos~-San Francisco-Oakland Consumer Price Index 
(CPI). Staff will bring forward recommendations for Council to appropriate the $5,372 required 
contribution to the district as part of the 2012-2013 budget process. Staff anticipates that the 
general benefit contribution of $3,000 will be funded by the Department of Transportation’s non
personal/equipment appropriation in the General Fund. 

In the event the ballots submitted in opposition to the assessment outweigh the ballots in favor of 
the assessment, Council cannot approve the district, and any enhancements above City standard 
improvements cannot be installed. Under this circumstance, the City would coordinate with 
MTC to determine if a feasible project could be funded with the grant funds. 

EVALUATION AND FOLLOW-UP 

This is the final Council action in the formation process for maintenance districts. The results of 
the public hearing and ballot tabulation will be shared with MD 24 property owners. If 
approved, the assessments will be placed on the County tax r011 for collection in the fall of 2012. 
The City, as the Successor Agency of the Redevelopment Agency, will be subject to an annual 
assessment on the Redevelopment Agency owned land of approximately $2,372, which is 
adjusted annually by the CPI. The City will also have a yearly general fund contribution that 
will be funded by the Department of Transportation’s non-personal/equipment appropriation in 
the General Fund. Staff will bring forward appropriation and funding sources recommendations 
through the City’s Annual Operating Budget process. 

PUBLIC OUTREACH/INTEREST 

[] Criterion 1: Requires Council action on the use of public funds equal to $1 million or 
greater. (Required: Website Posting) 

[--I Criterion 2: Adoption of a new or revised policy that may have implications for public 
health, safety, quality of life, or financial/economic vitality of the City. (Required: E-
mail and Website Posting) 

Criterion 3: Consideration of proposed changes to service delivery, programs, staffing 
that may have impacts to community services and have been identified by staff, Council or 
a Community group that requires special outreach. (Required: E-mail, Website 
Posting, Community Meetings, Notice in appropriate newspapers) 

While this action does not meet the $1 million threshold under Criterion 1, this memorandum 
will be posted on the City’s website for the March 27, 2012 Council agenda. A notice of public 
hearing along with a ballot was mailed to each property owner within the district on January 13, 
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2012. The notice was also published in the San Josd Post Record on January 12, 2012. 
Community outreach included staff meeting or speaking with The Alameda Steering Committee, 
stakeholders, and property owners within the proposed district area, and holding a community 
meeting on January 19, 2012. Staff is continuing to compile public comments and is available to 
respond to inquiries throughout the formation process. 

COORDINATION 

This memorandum, related documents and resolutions were prepared in cooperation with the 
City Attorney’s Office, and the City Manager’s Budget Office. 

FISCAL/POLICY ALIGNMENT 

This action is consistent with the Council-approved Budget Strategy to .continue to move in the 
general direction of setting fees and charges that recover costs of service. The overall plan to 
improve The Alameda NBD is consistent with the City’s General Plan goals for development of 
"Grand Boulevards" and with the City’s economic development strategies to "create more 
walkable, vibrant, mixed-use environments to spur interaction and attract talent." 

COST IMPLICATIONS 

The formation costs are covered by the funds remaining from the $250,000 Council approved on 
March 17, 2009 to establish special districts where feasible. 

The Redevelopment Agency owned properties within the boundaries of the proposed district. 
One property contains the Billy DeFrank facility and free public parking lot and the second 
property also offers free public parldng. Therefore, the City as the successor agency will be 
responsible for the associated assessments of approximately $2,372 if the district is approved by 
the voters and the properties are not sold. This amount will increase at the same rate as the CPI 
in the following years. In addition, the City will collect annual assessments from property 
owners through the County tax bills or by City invoices however the district budget includes 
funding for staff administration of the district. The yearly General Fund contribution to this 
district will be $3,000. 



HONORABLE MAYOR AND CITY COUNCIL 
March 5, 2012 
Subject: Proposed Maintenance District 24 (The Alameda) 
Page 6 of 6 

Exempt, PP 10-132 

/s/ /s/ 
DAVID SYKES HANS F. LARSEN 
Director of Public Works Director of Transportation 

For questions please contact HARRY FREITAS, DEPUTY DIRECTOR, DEPARTMENT OF 
PUBLIC WORKS, at (408) 535-8300. 

Attachment 
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