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 COUNCIL AGENDA: 3/13/2012 

 ITEM:  

RESOLUTION NO.     
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SAN JOSE 
ADOPTING THE NORTHERN REGION CONNECTOR PROJECT MITIGATED 
NEGATIVE DECLARATION, FOR WHICH AN INITIAL STUDY WAS PREPARED, 
ALL IN ACCORDANCE WITH THE CALIFORNIA ENVIRONMENTAL QUALITY 
ACT, AS AMENDED, AND ADOPTING A RELATED MITIGATION MONITORING 
AND REPORTING PROGRAM 

 
WHEREAS, prior to the adoption of this Resolution, the Planning Director of the City of San Jose 
prepared an Initial Study and approved for circulation a Mitigated Negative Declaration for the 
Northern Regional Connector Project under Planning File No. PP12-015 (the “Initial 
Study/Mitigated Negative Declaration”), all in accordance with the requirements of the California 
Environmental Quality Act of 1970, together with state and local guidelines implementing said Act, 
all as amended to date (collectively “CEQA”); and 
 
WHEREAS, the Northern Regional Connector Project (the “Project”) analyzed under the Initial 
Study/Mitigated Negative Declaration consists of the construction of 16,000 linear feet of 30-inch 
recycled water pipeline, beginning at the perimeter of the Santa Clara Golf and Tennis Club on 
Tasman Boulevard in the City of Santa Clara and ending at Mountain View-Alviso Road in the City 
of Sunnyvale; and 
 
WHEREAS, the Project would allow delivery of recycled water from the San Jose/Santa Clara 
Water Pollution Control Plant to the City of Sunnyvale; and 
 
WHEREAS, the Initial Study/Mitigated Negative Declaration concluded that implementation of the 
Project could result in a number of significant effects on the environment and identified mitigation 
measures that would reduce each of those significant effects to a less-than-significant level; and 
 
WHEREAS, in connection with the approval of a project involving the preparation of an initial 
study/mitigated negative declaration that identifies one or more significant environmental effects, 
CEQA requires the decision-making body of the lead agency to incorporate feasible mitigation 
measures that would reduce those significant environmental effects to a less-than-significant level; 
and 
 
WHEREAS, whenever a lead agency approves a project requiring the implementation of measures 
to mitigate or avoid significant effects on the environment, CEQA also requires a lead agency to 
adopt a mitigation monitoring and reporting program to ensure compliance with the mitigation 
measures during project implementation, and such a mitigation monitoring and reporting program 
has been prepared for the Project for consideration by the decision-maker of the City of San Jose 
as lead agency for the Project (the “Mitigation Monitoring and Reporting Program”); and 
 
WHEREAS, the City of San Jose is the lead agency on the Project, and the City Council is the 
decision-making body for the proposed approval to construct and otherwise undertake the Project; 
and 
 
WHEREAS, the City Council has reviewed and considered the Initial Study/Mitigated Negative 
Declaration and related Mitigation Monitoring and Reporting Program for the Project and intends to 
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take actions on the Project in compliance with CEQA, and state and local guidelines implementing 
CEQA; and 
 
WHEREAS, the Initial Study/Mitigated Negative Declaration and related Mitigation Monitoring and 
Reporting Program for the Project are on file in the Office of the Director of Planning, located at 
200 East Santa Clara Street, 3rd Floor Tower, San Jose CA 95113, are available for inspection by 
any interested person at that location and are, by this reference, incorporated into this Resolution 
as if fully set forth herein;  
 
NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SAN JOSE 
AS FOLLOWS: 
 
THAT THE CITY COUNCIL does hereby make the following findings:  (1) it has independently 
reviewed and analyzed the Initial Study/Mitigated Negative Declaration and other information in the 
record and has considered the information contained therein, prior to acting upon or approving the 
Project, (2) the Initial Study/Mitigated Negative Declaration prepared for the Project has been 
completed in compliance with CEQA and is consistent with state and local guidelines implementing 
CEQA, and (3) the Initial Study/Mitigated Negative Declaration represents the independent 
judgment and analysis of the City of San Jose, as lead agency for the Project.  The City Council 
designates the Director of Planning at the Director’s Office at 200 E. Santa Clara Street, Tower, 3rd 
Floor, San Jose, California 95113, as the custodian of documents and records of proceedings on 
which this decision is based. 
 
THAT THE CITY COUNCIL does hereby find that based upon the entire record of proceedings 
before it and all information received that there is no substantial evidence that the Project will have 
a significant effect on the environment and does hereby adopt the Mitigated Negative Declaration 
and related Mitigation Monitoring and Reporting Program prepared for the Project (Planning File 
No. PDC10-002).  The Initial Study/Mitigated Negative Declaration and Mitigation Monitoring and 
Reporting Program are: (1) on file in the Office of the Director of Planning, located at 200 East 
Santa Clara Street, 3rd Floor Tower, San Jose CA 95113 and (2) available for inspection by any 
interested person.  
 
ADOPTED this  day of     , 2012, by the following vote: 
 
 AYES: 
 

 

 NOES: 
 

 

 ABSENT: 
 

 

 DISQUALIFIED: 
 

 

  
 CHUCK REED 

Mayor 
ATTEST: 
 
DENNIS D. HAWKINS, CMC 
City Clerk 
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EXHIBIT A 
Northern Regional Connector Project – File No. PP12-015 

Mitigation Monitoring and Reporting Program 
March, 2012 

 
 

MITIGATION MONITORING AND REPORTING PROGRAM 
 

Impact Mitigation Timeframe for 
Implementation 

Responsibility for 
Implementation 

Oversight of 
Implementation 

BIOLOGICAL RESOURCES 

Construction activities 
could result in the 
abandonment of active 
burrowing owl nests 
or other impacts to 
burrowing owls.  
Significant Impact   
 

Mitigation Measure BIO-1.  Because of the presence of known nesting habitat 
north of the Santa Clara Golf and Tennis Club, the following mitigation measures 
below will be conducted to avoid any direct and indirect effects to burrowing owl 
during construction. 

 To minimize and avoid potential direct and indirect impacts to burrowing owl, pre-
construction surveys 7 days prior to any construction activity shall be conducted in 
areas with suitable habitat found within 500 feet of the pipeline alignment (i.e., the 
undeveloped lands north of the golf course) to ensure that no individuals that may 
have established territories will be directly or indirectly affected by the pipeline 
alignment. All surveys shall be done by a qualified biologist in conformance with 
CDFG survey protocol for burrowing owl. If ground-disturbing activities are 
delayed for more than 30 days after the pre-construction survey, the site must be re-
surveyed. 

 If individuals are found during the pre-construction survey, a qualified biological 
monitor may be retained to ensure that no direct or indirect impacts occur to 
burrowing owl during construction activities. All activities shall be limited to the 
designated construction zone. In addition, any potential habitat adjacent to the 
construction area shall be temporarily marked and signed to keep construction 
activities away from these areas and to avoid unnecessary disturbance of existing 
vegetation and sensitive habitat. The biological monitor may also implement an 
onsite construction personnel education program at the beginning of construction 
activities to provide additional information on working with this special-status 
species. 

 

Prior to issuance of 
demolition or grading 
permits or tree 
removals, whichever 
occurs first 
 

Project Developer / 
Contractor 
 

Director of 
Planning, Building 
and Code 
Enforcement 
 
California 
Department of Fish 
and Game 
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MITIGATION MONITORING AND REPORTING PROGRAM 

 

Impact Mitigation Timeframe for 
Implementation 

Responsibility for 
Implementation 

Oversight of 
Implementation 

BIOLOGICAL RESOURCES (cont’d) 

Construction activities 
could result in the 
abandonment of active 
burrowing owl nests 
or other impacts to 
burrowing owls.  
Significant Impact   
 

Mitigation Measure BIO-1 (cont’d). 
 No owls shall be evicted from their burrows during the nesting season (February 1 

to August 31). Lastly, no owls shall be evicted without prior notice to and approval 
from the CDFG. During the nesting season, if any burrowing owls are detected 
within 500 feet of construction activities, a 250-foot construction-free buffer zone 
between project activities and the occupied burrow will be established by a 
qualified biologist. In addition, the qualified biologist will consult with CDFG to 
report the occurrence and comply with avoidance guidelines. Depending on the 
distance between the nesting burrow and the action area, the onsite biological 
monitor will observe the burrow and owl activity during construction to determine 
whether the nesting burrowing owls are being disturbed by project activities. A 
qualified biologist will consult with CDFG if disturbance is occurring to determine 
what measures should be implemented to avoid disturbance. In addition, a qualified 
biologist will consult with CDFG before removing the 250-foot construction-free 
buffer zone to ensure the pipeline alignment and its associated construction 
activities avoid all occupied burrows. 

 If occupied burrows are found within the construction area during the non-nesting 
season, owls must be removed to avoid take or indirect impacts. CDFG must be 
notified and, upon approval, a CDFG-qualified biologist may use passive relocation 
techniques using one-way doors to exclude owls from re-entering their burrows. 
Trapping techniques are not advised. One-way doors shall be placed in the burrows 
to be removed for 48 hours to ensure that the owls have left the burrows before 
excavation. Once the doors are removed, the burrow shall be excavated by hand 
carefully. In addition, sections of flexible plastic piping shall be inserted into the 
burrow during careful excavation to maintain an escape route if owls are still 
presently in the burrow during excavation. The fully excavated burrow shall be 
filled to prevent reoccupation. 

 

Prior to issuance of 
demolition or grading 
permits or tree 
removals, whichever 
occurs first 
 

Project Developer / 
Contractor 
 

Director of 
Planning, Building 
and Code 
Enforcement 
 
California 
Department of Fish 
and Game 
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MITIGATION MONITORING AND REPORTING PROGRAM 

 

Impact Mitigation Timeframe for 
Implementation 

Responsibility for 
Implementation 

Oversight of 
Implementation 

BIOLOGICAL RESOURCES (cont’d) 

The proposed pipeline 
alignment will cross 
two creeks, which 
could cause impacts to 
subsurface flows.  
Significant Impact 

 

The project shall implement the following mitigation measure: 
Mitigation Measure BIO-2. The proposed pipeline alignment will cross two creeks.  
As a part of the construction process, the applicant will file a Modification for a 
Streambed Alteration Agreement with the California Department of Fish and Game.  
With the Notification for a Streambed Alteration Agreement, the project will follow 
all avoidance and mitigation measures necessary to compensate for any accidental 
impacts to subsurface flows at the two creek crossings within the project alignment. 

 
Less Than Significant With Mitigation 

Prior to issuance of 
demolition or grading 
permits 
 
During all phases of 
excavation / 
construction  

Project Developer / 
Contractor 

Director or 
Planning, Building 
and Code 
Enforcement 
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MITIGATION MONITORING AND REPORTING PROGRAM 

Impact Mitigation Timeframe for 
Implementation 

Responsibility for 
Implementation 

Oversight of 
Implementation 

HAZARDS AND HAZARDOUS MATERIALS 

Redevelopment of the 
project site could 
expose construction 
workers to residual 
contamination in the 
soil from previous 
land uses.   
 
Significant Impact   

Mitigation Measure HAZ-1. The proposed pipeline alignment extends through the 
Santa Clara Golf and Tennis Club, which is situated on the site of the former City of 
Santa Clara All-purpose landfill.  Because of the age of this landfill and lack of 
records during early operations, the exact boundaries of the landfill “footprint” could 
extend beyond the current property boundaries into roadway and utility easements in 
some areas. Additionally, excavated material could pose a threat of the spread of 
chemical constituents in the landfill and/or groundwater through stormwater runoff, 
volatilization of contaminants, or through the loading, transport, and disposal 
process. It is likely that construction of the pipeline will involve excavation into 
groundwater, where there is a high likelihood of encountering contamination. This 
may create waste that is no longer municipal solid waste, as it could be too wet or 
too contaminated or both, and would need to be treated as a liquid or contaminated 
waste.  
 
These impacts could be avoided by partially or completely relocating the pipeline 
outside of the landfill property and footprint such that no impacts to or disturbance of 
the existing monitoring and control systems and landfill cover will likely occur or be 
necessary. For the project as proposed, the mitigation measures below will be 
conducted to avoid and minimize any direct and indirect effects during construction. 

 Prior to construction, conduct non-invasive (i.e. geophysical methods) and invasive 
(i.e. potholing or boring) investigation techniques to confirm the extent and risk of 
potential impacts associated with existing site conditions. 

 Incorporate appropriate construction methods, trench design, and trench monitoring 
and protection measures into construction plans to minimize the potential for landfill 
gas migration, air intrusion, groundwater migration, groundwater contact, and 
construction-derived waste requiring special handling and disposal. Pipeline design 
will require a licensed engineer with expertise in landfills, compliance with 
applicable provisions of CCR Title 27 guidance for closed landfill structures and 
other regulatory requirements, and additional vapor monitoring and protection 
measures as applicable. 

 Abandon groundwater monitoring wells and landfill gas probes along the pipeline 
alignment, as necessary, and replace at alternative monitoring locations. Perform this 

Prior to issuance of 
grading permits and 
during all phases of 
construction 

Project Developer / 
Contractor 

Director  - City of 
San José 
Environmental 
Services 
Department 
 
Department of 
Toxic Substances 
Control 
 
Santa Clara County 
Environmental 
Health Department 
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work prior to trenching and pipeline construction so that the monitoring network 
remains active. 

 Properly store excavated materials and pumped groundwater and test for possible 
contamination. If any hazardous substances are found during construction, store, 
handle transport, and dispose of these materials in compliance with applicable laws 
and regulations. 

 Follow all federal, state, and local reporting requirements regarding the use of 
hazardous and non-hazardous materials at the project site. 

Less Than Significant With Mitigation 
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MITIGATION MONITORING OR REPORTING PROGRAM 

Impact Mitigation Timeframe for 
Implementation 

Responsibility for 
Implementation 

Oversight of 
Implementation 

AIR QUALITY 

Construction activities 
will result in 
significant, temporary 
dust generation.  
Significant 
Temporary Impact 
 

Mitigation Measure AQ-1. The project will have temporary construction-related air 
quality impacts. The Bay Area Air Quality Management District recommends that all 
construction projects implement best management practices for fugitive dust control. 
These Basic Construction Mitigation Measures are as follows (BAAQMD, 2011): 
 
 All exposed surfaces (e.g., parking areas, staging areas, soil piles, graded areas, and 

unpaved access roads) shall be watered two times per day. 

 All haul trucks transporting soils, sand, or other loose material offsite shall be 
covered. 

 All visible mud or dirt track-out onto adjacent public roads shall be removed using 
wet power vacuum street sweepers at least once per day. The use of dry power 
street sweeping is prohibited. 

 All vehicle speeds on unpaved roads shall be limited to 15 miles per hour. 

 All roadways, driveways, and sidewalks to be paved shall be completed as soon as 
possible. 

 Idling times shall be minimized either by shutting equipment off when not in use or 
reducing the maximum idling time to 5 minutes. Clear signage shall be provided for 
construction workers at all access points. 

 All construction equipment shall be maintained and properly tuned in accordance 
with manufacturer’s specifications. All equipment shall be checked by a certified 
visible emissions evaluator. 

 Post a publicly visible sign with the telephone number and person to contact at the 
lead agency regarding dust complaints. This person shall respond and take 
corrective action within 48 hours. The Air District’s phone number shall also be 
visible to ensure compliance with applicable regulations. 

 
Less Than Significant With Mitigation 
 

During all phases of 
construction.  

Project Developer / 
Contractor 

Director of 
Planning, Building 
and Code 
Enforcement 
 
Bay Area Air 
Quality 
Management 
District  
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